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PART I 

GOVERNMENT OF KERALA 

Abstract 
PUBLIC SERVICES - UNPASSED CLERKS ALLOWED TO RISE 
UP TO THE MAXIMUM IN THE SCALE OF Rs. 40-120– 

ORDERS PASSED . 


PUBLIC (SERVICES C ) DEPARTMENT 
G. O.MS . No. 656 Dated , Trivandrum , 7th July 1959. 


Read : -Letter No. E7-8122 / 58 dated 4-9-1958 from the 
Inspector General of Registration , 

ORDER : 
Under the Madras Government Order No. 78 /Finance dated 
6-2-1947, unpassed Lower Division Clerks in the Ministerial 
Service cannot go beyond Rs. 70 in the time-scale of 
Rs. 45-3-60-2-90 for the post. It has been represented that they 
may also be allowed to go up to the maximum of the scale from 
1-11-1956 in the context of the revision of pay scales sanctioned 
in the Kerala State. Government have examined the question 
and are pleased to order that such unpassed clerks among the 
allotted and transferred personnel from Madras will be allowed 
to rise up to the maximum of Rs. 120 in the time-scale of 
Rs. 40-120. 

These orders will take effect from 1-11-1956. But arrears 
will be allowed only from 1-4-1958. 

By order of the Governor , 

M. DEVASAHAYAM , 

Assistant Secretary . 
To 

All Heads of Departments and Offices . 
The Secretary, Kerala P. S. C. 
The Registrar, High Court . 

with C. L. 
The Registrar, University of Kerala . 
The Departments of the Secretariat. 
The Comptroller (through Finance Department) . 
The Finance Department (vide Fin . RA1-35444 / 53 dated 

1-7-1959) . 
The Gazette . 
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GOVERNMENT OF KERALA 

Abstract 
INTEGRATION OF SERVICES PRELIMINARY INTEGRATED LIST 
OF THE FORMER TRAVANCORE -COCHIN PERSONNEL 
AND THE STAFF ALLOTTED FROM MADRAS 
AS ON 1-11-1956 - EXCISE DEPART 

MENT- APPROVED . 


PUBLIC (INTEGRATION ) DEPARTMENT. 
G.O. (P ) 629 . 

Dated , Trivandrum , 25th June 1959 . 
Read : (1 ) Government proceedings SI. 2-40451/56 /PD . 

dated 29-12-1956 ; 11-3-1957 and 2-4-1958 . 
(2 ) Government Order No. 9583/S13 /57/ PD . dated 
8-4-1958 

ORDER 
Government approve the enclosed preliminary integrated 
gradation list of the Officers of the Excise Department up to the 
category of Sub Inspectors as on 1-11-1956 prepared in accor 
dance with the general principles and the orders regarding 
equation of posts contained in the Government Orders read 
above. 

2. The Superintendent, Government Presses is requested to 
arrange to publish the list in the next issue of the Gazette and 
supply 100 copies to the Secretary, Board of Revenue, a dozen 
copies to the Revenue (G ) Department and 40 copies to the 
Public Department (Integration ) 

3. The Secretary, Board of Revenue will circulale tie list 
among the officers concerned inviting appeals, if any, from 
aggrieved persons to be presented within a period of one onth 
from the date of publication of the list in the Gazette . He . 
should forward such appeals to the Public Department (Inte . 
gration ) with his remarks. 

By ordss of the Governor, 

M. P. GUNAN , 

Assistant Secretory . 
To 

The Secretary, Board of Revenue 
The Finance Departinent 
The Comptroller ( with C. L ) 
The Revenue ( G ) Department 
The Secretary, Public Service Commission (with C. L.) 
The Superintendent of Government Picassa 

The Gateste . 
G. 2232 


COMBINED GRADATION LIST OF THE EXCISE DEPARTMENT AS ON 1-11-1956 . 


Qualifications 

Special 


Remarks 


Name 


Date of 
confirmation 


Gencral 


St. 
No. 


Date of 

birth 


Date of com Date of appoint 
mencement of ment to the pre 
continuous sent post 
service 

(equated cate 

gory ) 


7 . 


Musistant Excise Commissioner – I Grade. (Rs. 450-600) 

Assistant Excise Comunissioner I Grade 6 . (Rs. 250-450 ) 
Assistant Secretary, Board of Revenue - 1. (Rs. 300-500) 
Inspector of Excise - 1. (Rs. 4.25) 


Permanent-- 9 . 


1 C. R. Ganapathi Iyer 


.B.A ., 


24-11-1079 


23-3-1102 


I - 10-1953 


1-11-1956 


P. A. Kuruvilla 


B.A.B.L. 


28-9-1904 


6-11-1104 


15-4-1954 


do . 


3. K. RavunniMenon 


B.A. 


A /C, Rev., Eản., Excise 

and P. W. test Madras 
Government Distil 

lery Trg. 
Excise , Rev. and Alc , 

tests 
A /C, Civil A /c and Ex 
Cri. Judl/ A /c Part 1; 

Excise Manual (H ) ; 
Distillary Manual (H ) 
Part I and II ; Excise 
(Engg.) test ; Poll 

orders and Practice. 
Excise and Civil A /c, 


cise tests 


27-5-1028 


24-1-1106 


1-4-1953 


do . 


* T. N. Raman Menon 


B.A., 


30-7-1905 


15-9-1954 


do. 


5 P. K. Kunjalikulty 


R.A., 


tesis 


15-1-1909 


13-1-1107 


6-4-1955 


do . 


tests. 


23-11-1079 


1-1-1103 


do. 


do . 


26-2-1903 


26-10-1101 


1-10-1955 


do . 


6 P. S. Venkiteswara Iyer B.A., Excise, Rev. and A /C, 
1 A. R. Mahadeva Iyer B.A.B.L., Excise (A ,B , C and D ) 

and A /c, tests 
8 K. R.Kesaya Pillai • B.A., Excise, A /c and . An 

chal Departmental 

Examination 
9 P. Gangadharan Pillai 

Excise and A /c tests 
A. Subramonian Pillai Proforma 
T. M. Mathew 


B.A., 


15-4-1079 

- 5-1080 


20-4-1105 
1-2-1108 


do . 
do . 


do . 
do . 


] 


Excise Assistant and Superintendent, Board of Revenue-- Pt. 2 , ( Rs. 200-300) 


B.A. 
B.A., 


Excise and A /c, tests 
Excise test 


7-7-1909 
22-2-1079 


2 


25-9-1106 
11-6-113 


1-10-1955 
9-10-1955 


1-11-1956 
do . 


A. Subramonia Pillai 
T. M.Mathew 
T. V. Cherian 
P. K. Sankara Pillai 
K. Harijayandan 

Nambudiripad 


Proforma 


Excise Inspector- I Grade Pt. 14 (Rs. 150-250) and Assistant Inspector of Excise - 1 


Rs. 150-250 . 


I 


13-11-1079 


-25-8-1102 


17-12-2948 


1-11-1956 


2 


26-8-1079 21-5-1103 


22-9-1947 


do . 


On leave 


T. V. Cherian 

B.A., Excise and A /c. tests 
P. K. Sankaran Pillai B.A.B.L., Excise (A , B , C , and D ) 

and Ac. tests 
3 E. K. Kumaran 

B.A., Excise and . Civil Alc. 

tests 
4 K. A.Narayana Menon.S.S.L.C . Excise, A /C , and Type 

Writing (L ) 


13-10-1083 


2-4-1106 


15-6-1949 


do . 


22-6-1078 . 27-11-1095 


3-9-1953 


do . 


COMBINED GRADATION LIST OF THE EXCISE DEPARTMENT AS ON 1-11-1956. 


Qualifications 


Nome 


SI. 
No. 


General 


Special 


Date of 


Date of com 

Date of appoint 
mencement of ment to the pre 
continuous sent post 

service (equated cate 


Date of 
confirmation 


Remarks 


birth 


gors) 


5 J. C. Chaly 


6 P. K. Mohammed 


4-3-1081 


2-3-1106 


1-4-1953 1-11-1656 


On leave 


7 D. K. Sankaran Kartha 
8 M. Ibrahim 
9 K. R. Padmanabhan 

Govindan 
II K. Raghavan Pillai 


7-8-1909 
7-9-1077 
-II- 1078 
6-7-1078 
5-8-1077 

5-1085 


B.A., H.O.M. Excise and A /C 

tests 
Inter- I & ll Excise, Civil A /c, and 

Distillary Trg. 
B.A., 

Excise test 
B.A., 

do . and A / c, test 
E.S.L.C. Excise test 

do. and A /c, test 
B.A -Parts Excise test 
1 & II 
E.S.L.C. do . and A / c, tests 

do . do . 
S.S.L.C. Typewriting and short 

hand (L ) ; Crl. Law ; 
A /C- Part I; Excise 
manual ; language 
( Tamil) 


30-1-107 
9-3-1104 
9-2- IIII 
1-4-1113 
26-2-1112 
1-3-1112 


22-6-1949 
26-7-1954 
30-12-1954 

1-6-1955 
I - TO - 1955 
1-10-1955 


do . 
do . 
do . 
do . 
do. 
do . 


TO 


B.A., 


12 

P. Anandamohanan Nair 
13 M. P. Xavier 
14 M. V. Kunhiraman 


B.A., 


4-10-1078 
I -II-I901 


1-6-1105 
23-2-1108 


do . 
do . 


do . 
do. 


On leave 


8-9-1907 


1-11-1955 


do . 


15 C. Krishna Warrier 


B.A. (Hons) Account ; Excise 
B.L., 

(A ,B , C , andD) 


29-6-1089 


1-4-1113 26-6-1956 


do. 


0. D. 


2 


3-6-1103 


14-1-1956 


16-6-1103 
29-7-1108 
21-11-1109 


23-2-1956 
do . 
8-3-1956 


Officiating . 
1 V. K. Raghavan 

S.S.L.C. Excise Civil A /c . and 
Typewriting (L) 

9-1082 
P. Parameswara Menon do . Excise and Civil A /c. 

tests 

26-5-1084 
3 M. Balakrishna Menon do . 

do . 

9-7-1082 
4 K. R. Francis Inter Parts do . and H.O.M. 

7-9-1910 
II & III 
Afanagers ---Permanent 8 (RS. 150-250) Junior Supdt. Temp. 1 (Rs. 140-190) 
P. K. Raman 

B.A., Excise and Civil A /C. 17-8-1904 
2 K. Balarama Marar B.A.B.L. 

do . 

14-6-1078 
3 K. Harijayandan B.A., Excise Manual (H ) A /c . 
Nambudiripad 

Part I ; language 
(timil) and Criminal 
law 

16-9-1920 
4 M. K. Vasu Pillai B.A., 

Excise and A /c. tests 19-11-1079 
5 K. Sundararama Iyer B.A., 

do . 

15- I -1085 
6 R. Gopala Pillai B.A., Excise (A ,B , C and D ) 

A / c, tests 

21-8-1079 
1 S. Regunatha Rao B.A. Excise and A /c tests 21-10-1083 
8 K. M.Kumara Pillai B.A., 

do . 

15-10-1077 
Temporary and Offg. 
K. K. Chinna Meeran 

B.A., Excise test 

17-11-1078 


T3-1-1107 
26-1-1107 


15-6-1949 
8-6-1949 


I- II-1956 

do . 


O.D. 


24-12-1949 
I - 10-1955 

do. 


do . 
do . 


0. D. 
O. D. 


8-2-1105 
1 2-2-1111 


do . 


19-11 -TITO 
19-11-1109 
20-II-ITIO 


do . 
do. 
do . 


do . 
do . 
do . 


On leave 


9-10-1111 


1-10-1955 


Supernume 

rary 


2 


C. L. Thomas 


S.S.L.C. 


do. Civil A /c, and 

Typewriting (L ) 
Excise and Ac, tests 


3 N.Venkiteswara Kainath B.A., 


6-2-1907 
28-6-1086 


10-8-1102 
3-4-1110 


2-2-1956 
16-7-1956 
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GOVERNMENT OF KERALA 

Abstract 
HANDLOOM INDUSTRY - DEVELOPMENT OF - RULES FOR THE 
PAYMENT OF SUBSIDY FOR RECOUPING REBATE ALLOWED 
BY HANDLOOM WEAVERS CO -OPERATIVE SOCIETIES 

ON RETAIL SALE OF HANDLOOM CLOTH 


INDUSTRIES A DEPARTMENT 
G.OM S. No. 557 /59/ I. D. Dated, Trivandrum , 22nd June 1959. 


Read : (1 ) G. P. I. 10-14602 / 54 , DD dated 23.7-1954 from the 

Industries Department. 
(2 ) Correspondenca resting with letter No. 1198 / 57 / R4 
dated 18-4-1959 from the D. I. C. Hl) . 

ORDER 
In supersession of the G. P. read as first paper, Government 
are pleased to prescribe the following rules and the pro forma 
appended to be adopted for the disbursement of subsidy for 
recouping rebate allowed by Handloom Weavers Co -operative 
Socielies on retail sale of handloom cloth . 

1. Only Primary Weavers Co -operative Societies registered 
as Produc ion -cum - sale Societies and Multipurpose S cieties 
producing handloom cloth recognised as such for the purp se of 
these rules by the Joint Director of Industries & Commerce 
(Handlooms) and the Central Societies which produce or pro 
eure handloom gonds from Primary Weavers Co- operative 
Societies in and outside the State hereinafter termed as Weavers 
Co -operative Societies are eligible for the grant. 

2. Rebate shall be restricted to retail sales of all varieties of 
handloom loth made by Weavers Co -operative Societies. 
Note : The term " Handloom Cloth " is defined for this pur 

pose us cloth woven purely in handloom by using cotton 
yarn . The utilisation of any other yarn in borders and 
headings of varieties of cloth like dhothies, sarees etc., 
will however be permissible and such cloth will be con 
sidered as handloom cloth . Handloom cloth involving 
the use of art silk yarn in the body for designs such as 
check -patterns , stripes etc., will also be eligible for 
rebate provided that the price of such cloth prior to the 
grant of rebate does not exceed Rs. 2:50 per yard . 
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3. Rebate shall be paid in respect of purchases of not less 
than Rs. 2 subject to a maximum of Rs. 50 to a consumer on one 
day. 
NOTE : This limit is relaxed in respect of costly varieties 

of cloth like sarees etc., with gold thread and ornamental 

work . 
4. Rebate shall be on the marked price of cloth at the rate 
fixed by the All India Handioom Board from time to time, with 
out exceeding the maximum financial commitment which the 
Board will bear . 
Note : Rebate should be worked out on the actual amount 

of sales in the bill. 
5. The marked price shall be as closely related to the cost of 
production as possible 

6. A label showing the yardage and width of cloth, counts of 
yarn , weight of cloth and marked price shall be pasted with glue 
on eaca piece of cloth . 

7. Stock Board with the price lists and announcing the pre 
vailing rate of rebate in the rupee shall be prominently displayed 
at the entrance of the shop . 

8. Bills or cash receipts shall be issued for each sale of hand 
loom cloth . Central Societies and the Primary Societies run 
ning branches or depots shall prepare bills in triplicate and all 
other societies shall prepare in duplicate. 

9. The original and counterloils of bills or cash receipts 
shall co . tain the following inf rmation 

(a ) Purchaser s name and his full postal address, 
(b ) Yardage and variety of the cloth sold , 
( c ) Price of the cloth sold calculated on the basis of the 

price marked on the cloth , 
(d ) Amount of rebate allowed on the marked price , 
(e ) Net price charged after deducting the rebate, 

(f) Signature or thumb impression of the purchaser. 
10. The societies shall maintain registers specially intended 
for consumer rebate prescribed by the Director of Handlooms 
from time to time 

11. (i) (a ) The Weivers Co-operative Societies shall prepare 
immediately after tne cluse of he month . s atements in th : form 
prescribed by the Joint Director of Industries and Commerce 
(Hindlooms) in respect of the sales in the preceding month and 
ke p them ready with the counterfoils of the bills relating to the 
sales for checking by the officers of the Handluon Department 
authori ed by the Joint irector of Industries and Commerce 
(Handlooms) beiore 5th of every month . 
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( i) (b ) The Joint Director of Industries and Commerce 

(Handlooms) shall be competent to reject or admit 
any claim submitted by a society after he lapse of 
onemonth from the last day of the succeeding month 
of the claim , if the claim is submitted within 3 
months after the close of the month in which the 
sale took place at the latest . In such cases the 
Handloom Devel ipment Officers will send up such 
claims to t e Joint Director of Industries and Com 
merce (Handloons ) for final orders irrespective of 

the total amount of the claim .. 
(ii) The statement shall be signed by the Manager / 
Secretary and the President / Chairman and shall bear the olficial 
seal of the society . 

( iii) The claim of the society shall contain the following 
enclosures: 

(a ) an application from the President /Chairman of the 

society requesting for the reimbursement of the 
reba e allowed on retail sales addiessed to the 
Handloom Development Officer or the Joint Direc 
tor of Industries and Commerce (Handlooins ) as the 

case may be. 
(b ) a copy of the resolution passed by the Board of 

Directors requesting for the reimbursement of the 
rebate allowed on retail sales, duly signed by the 

President/ Chairman and three Coinmittee Members . 
( iv ) The Departmental O cer: a thorised by the Joint 
Director of Industrie and Commerce (Handlooms) shall check 
the statement prepared by the society with the counterfo : ls im . 
mediately after the close of the month and submit the state 
ment to the Handloom Develop net o licer in charg · of the 
circle with column No. 7 duly filled by him together with the 
enclosures referred to in clause 11 !ii ) and a certificate in the 
form given below . 

" Certified that the particulars furnished in the statement 
have been checked with the counterfoils of the bills issued by 
the .. ..snciety for the sale during the onth of ..... 
and that the figures in the statement are correct, that a subsidy 
of Rs... ..... is due to the society on account of the rebate 
allowed by it in accordance with the orders of the Government 
and the ins ructions issued by the Joint Director of Industries 
and Commerce (Handlooms) . 

(v ) The Handloom Development Officer will scrutinise 
the statements of all the societies in his circle , if necessa y , 
after causing a test check of some of the bills and sanction for 
payment of claims not exceeding Rs. 500 before 20th of the 
succeedingmonth to which the claim relates. 

(vi) In respect of claims exceeding Rs. 500 the Hindloom 
Development Officer shall submit a consolidated claim of all the 
societies in his circle with column No. 8 of the statements 


received from the Inspectors duly filled up together with the 
enclosures referred to in columu 11 (iv ) to the Joint D rector of 
Indu.tries and Commerce (Hanulooms) with the following 
certiscate : 
" Certified that the figures furnished in the statement of the 

....society in respect of sales during the month 

..as certified by the supervisory staff are correct, 
that a subsidy oi Rs... ... ... is due to the society on account of 
the rebate allowed by it in accordance with the orders of the 
Government and the instructions issued by the Joint Dir.ctor of 
Industries a d Commerce (Handlooms) from time to time " . 

( vii) “ The Joint Director of Industries and Commerce 
(Handlooms) will scrutinise the statement and sanction the grant 
and issue consolidated proceedings in respect of all the societies 
in a particular circle tor a particular month under intimation to 
the society . He.will also pass orders on the rebate c aion of a 
particular society in the consolidated list, sanctioning the claim 
or making such reductions as are necessary or withholding the 
claim temporarily or rejecting it in toto . In such cases , the 
reasons for such reductions, withholding or rejecting as the case 
may be, will be com nun.cated to the society concerned 

(viii) The Handlo m Development Officers will be autho 
rised to draw and disburse the amount to the sucieties concerned . 
Note : The Handloom Development Officers in Malabar 

area will draw and disburse ihe amount to the societies 
as per the provisions contained in the wiadras Financial 
Code and sicieties in Travancore -Cochin area will draw 
the amount in Form No 45 (Travancure Financial and 
Account Code) quoting the order of sanction of grant 
and countersigned by the Joint Director of Industries 
and Commerce (Handlooms) /Handloom Development 

Officer as the case may be. 
12. The powers to interpret these rules shall vest with the 
Joint Director of Industries and Cominerce (Handlooms) and his 
decisions in the matter shall be final. The Joint Director of 
Industries and Commerce (Handlooms) shall have po vers to 
issue necessary instructions and adopt leasible procedure in con 
formity with the above rules for the quick despach of work 
connected wi h the submission , drawal and disbursement of 
subsidies to recoup rebate. 

By order of the Governor , 

PADMA RAMACHANDRAN , 

Under Secretary to Government. 
Το 

The Director of Industries and Commerce (Handlooms) . 
The Comptroller ( Chrough Finance Department) . 
The Finance Depar ment (vide Fin . (Loans) . 4-14542 

dated 1-4-1959) . 


PRO FORMA 
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(NAME AND ADDRESS ) 

Handloom Weavers Co -operative Society Ltd., 
No. 

...... Sales Depot. 
Statement showing details of sales of handloom cloth and rebate allowed on 
such sales during the month of... 

..195 


Si. 


Cash 
Memo 


No. 


Date of 

sale . 


Total 
quantity 

sold . 


Total cost 

of 
production . 


Total 
marked 
price . 


Rebate allowed . 


Net amount 

realised . 


Remarks. 


No. 


1 


2 


3 . 


4 


5 


6 


7 


8 


9 


Total 


CERTIFICATE : It is hereby certifidthat (a ) all the sales detailed in the above statement represent retail 

sales to consumers , (b ) the sale prices nave actually been marked on the cloth 

before sale 
Chairman of the Board of Directors 

Business Manager / Secretary of the 
of the Society . 

Society . 
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Labour and Local Administration Department 

NOTIFICATION 
No. 35667 /L2 /59-1 / L & LAD . 

Dated , Trivandrum , 25th June 1959 . 
The award of the Industrial Tribunal, Trivandrum in respect 
of the dispute between the Management of the Pioneer Chit Fund 
(Private ) Ltd., Trivandrum and their workmen represented by 
the Thiruvananthapuram Shop Employees Union , Trivandrum 
received by Government on 16-6-1959 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before 
SRI K. PURUSHOTHAMAN NAIR, B. A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 25/1958 

Between 

THE MANAGEMENT 
OF THE PIONEER CHIT FUND ( PRIVATE ) LTD ., TRIVANDRUM 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE THIRUVANANTHA 

PURAM SHOP EMPLOYEES UNION , TRIVANDRUM . 
Representation : 
1. Sri P. Govinda.Pillai, Secretary , 

The Pioneer Chit Fund ( Private ) On behalf of the 
Ltd., Trivandrum . 

Management. 
2. Sri M. Bhaskaran Nair , 

Advocate, Trivandruin . 
3. Sri K. S. John , Secretary , 

On behalf of the 
Trivandrum Shop Employces Workmen . 
Union , Trivandrum . 

AWARD . 
Government have by Order No.51101 / L2 /58-1 dated 2-9-1959 
referred to this Tribunal for adjudication the industrial dispute 
between the Management of the Fioneer Chit Fund (Private ) 
Ltd., Trivandrum and the workmen of the above concern repre 
sented by the Thiruvananthapuram Shop Employees Union , 
Trivandrum and the matter referred relates to the alleged dis 
missal of one Sri G.Velappan Nair, an employee of the said 
Chit Fund. 
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2. As usual the parties to the dispute entered appearance and 
put in their respective statements . In the claim statement of the 
Union it is alleged that the Management has wrongfully dis 
charged G. Velappan Nair who was in their employment with 
effect from 10-12-1957 and that the discharge is unjustified in so 
far as the same was meted out as a punishment for his trade 
Union activities. It is also alleged that in the Conciliation Cop 
ference held in the Office of the Assistant Labour Officer on 
28-3-1958 the representative of the Secretary of the Fund had 
agreed to take back the worker in service on paymentof compen 
sation amounting to Rs. 50 , that at a subsequent Conciliation 
Conference another representative of the Management agreed to 
pay the worker compensation according to the length of his 
service and that the Management has unlawfully refused to 
bring both these agreements into effect. The Union would there 
fore pray for reinstatement of the worker with full back wages. 

3. According to the Management Sri Velappan Nair , was not 
discharged or dismissed from service as contended by the Union 
but the worker left the service of the Management of his own 
accord under the following circumstances. He was a bill col 
lector of the Pioneer Chit Fund Ltd., at the time he left its 
service . During the period of his service as bill collector he had 
committed several items of misappropriation of money . The 
first misappropriation was detected on 6-12-1957 and that was in 
respect of an amount of Rs. 28 which he received as bill collector 
from one of the subscribers, one Sri Madhavan Pillai. This 
amount was not remitted to the Fund and the worker when 
questioned admitted his guilt in writing and promised to replace 
it before the 5th of January next. Immediately he left the Fund 
fearing that like misappropriations committed by him would be 
detected . Thereafter he never reported himself for duty and it 
was discovered soon after that he has misappropriated large 
sums from various other parties . Thus according to the 
Management this is a case of desertion or.abandonment of service 
and the worker is not entitled to any relief whatsoever. The 
Management has also denied the averment regarding the agree 
ment to take the worker back in service or to pay him any 
compensation . The Management also by a subsequent petition 
raised another contention that the dispute referred is not an 
industrial dispute but only an individual dispute and as such 
the reference itself is bad in law . It appears that copy of this 
petition was served on the opposite party but since the Union 
did not file any objection , the prayer that the additional conten 
tion be treated as a contention in the case was allowed . 

4. In the nature of the above contentions two questions arise 
for consideration . 

1. Whether the dispute referred is an industrial dispute . 
and 

2. Whether the worker was discharged from service and 
if so, whether the discharge is justified , and to what relief the 
worker is entitled . 
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The first question, in so far as it affects the validity of the 
reference itself, goes to the root of the whole matter and it is 
necessary to deal with it first. We are concerned in this refer 
ence with the alleged dismissal or discharge of a single workman . 
It has now been well settled tbat according to the definition of 

industrial dispute " in Section 2 (K ) of the Industrial Disputes 
Act an individual dispute between a workman and his employer 
would not be an industrial dispute unless the cause of such 
workman has been taken up or espoused by the other workmen 
or a considerable section of them in the establishment or by a 
Union representing such workmen . The Calcutta High Couri in 
Express News Papers (Private ) Ltd. v. First Labour Court, 
West Bengal and Others (AIR 1959 Calcutta 265) has held that 
" by now it is firmly settled that an individual dispute between 
an employer and one of his workmen , is by itself not an indus 
trial dispute which can be referred under Section 10 of the 
Industrial Disputes Act, but such an industrial dispute might be 
transformed into an industrial dispute, provided that the cause 
of the particular workman concerned is taken up by a majority 
of workmen concerned in the particular industrial establishment 
or by an Union of such workmen" . It further held that the real 
test is as to whether the majority or a large portion of the work 
men employed in the particular industry are concerned in the 
dispute or not and that where the Union is of the workmen 
employed in that particular industry it may be presumed that 
when the Union takes up the cause of the individual workman it 
signifies a concerted action on the part of the workmen who are 
members of that Union . It was further observed that the whole 
point is as to whether the employer is fighting a dispute with a 
large number of his workmen and that until that test is passed , 
an individual dispute cannot be transformed into an industrial 
dispute. In other words, it may be stated that an Union can 
effectively raise an industrial dispute on behalf of an individual 
workman only if it has the support of a considerable section or 
number of workmen in the establishment to which the workman 
tiappens to belong or the other workmen or a considerable 
section of them in the establishment make common cause with 
the concerned workman and the cause is taken up by the Union 
as their representative. 

5. Now let us examine the facts of this case in the light of the 
principles enunciated above and see whether the dispute in this 
case though it concerns, an individual worker has transformed 
itself into an industrial dispute by virtue of his cause having 
been taken up by the Union . According to the Management the 
staff of the concern comprises of over fifteen employees of whom 
none other than this worker is a member of this Union and this 
worker too has got himself enrolled as a member after he left 
the service of the Fund. The Secretary of the Fund who was 
examined as EW1has sworn to these facts and he has not been 
cross-examined on this aspect. The representative of the Union 
also freely conceded al the time of argument that from this 
concern this worker alone was a member of the Union at the 
time the dispute was pending before the Conciliation Officer, 
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Further, hehas no case that any other employee of this establish 
ment joined the Union subsequently . 

6. It is also seen from the file of the Assistant Labour Officer 
relating to the discharge of this worker , that the question of his 
discharge was raised at the first instance by the worker himself 
in his individual capacity and not by the Union ( Vide Petition 
dated 6-1-1958 by SriG. Velappan Nair to the Assistant Labour 
Officer ) : Thus it is clear that none other than the concerned 
employee from this concern was a member of the Union at the 
time the dispute was raised by bim . It was urged by the Union 
that the character of the dispute will change when the Union 
steps in and takes up the cause of an individual workman and 
that it is not necessary that any other employee of the establish 
ment should be a member of the Union to make it a collective 
dispute . I do not think that it is open to the Union to canvass 
for such a position in view of the decision quoted above. Since 
the Union as constituted could not claim to represent the work 
men of the establishment in general, any action taken by it 
could not be deemed to be a concerted action on behalf of the 
workmen ; nor could it be said that the Management is thereby 
faced with an industrial dispute with its workmen in general. 
It was held by the Patna High Court in the dispute between the 
South Bihar Sugar Mills Ltd., and State of Bihar and others 
( 1956 (ii) LLJ 500 ) that if Section 2 (k ) of the Industrial 
Disputes Act was to apply , there must be dispute between a body 
of employees in the collective sense and the Management and 
that a dispute between a solitary employee and the Management 
would not by itself constitute an industrial dispute falling with 
in the scope of Section 2 (k ) of the Act. It held further that the 
“ Industrial Disputes" referred to and defined in Section 2 (K ) 
must be construed to mean not a dispute between the individual 
workman and the Management but a dispute which though it 
may originate in an action with regard to an individual workman , 
has developed into a dispute in which the majority of the work 
men in the establishment are interested . Here in this case on the 
Union s own showing it does not represent any worker of the 
establishment other than the concerned employee and as such the 
dispute though taken up by the Union has not developed into an 
industrial dispute within the meaning of the definition of 
" industrial dispute" in the Industrial Disputes Act. It has there 
fore to be held that the dispute referred is not an industrial dis 
pute capable of being adjudicated upon . 

7. In view ofmy finding on the first question raised above , 
the second question relating to the merits the discharge need 
not be gone into . In the result the reference fails and is 
answered in the negative . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
15-6-1959. 

Presiding Officer , 
Industrial Tribunal 
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APPENDIX 
1 . List of Witnesses examined on behalf of the 

Management. 
EW1. Sri P. Govinda Pillai 
2. List of Witnesses examined on behalf of the 

Workmen . 
WW1. Sri Velappan Nair 
WW2. P. Ayyapazham 
WW3. N. Krishna Pillai 
3. List of Exhibits marked on behalf of the 

Management . 
Ext.M1. A receipt from S. Velappan Nair regarding Rs. 28 

dated 6-12-1957. 
M2. A letler dated 7-5-1958 from the Assistant Labour 

Officer, Trivandrum to the Secretary, The 

Pioneer Chit Fund Ltd., Trivandrum . 
M3 A letter dated 24-6-1958 from the District Labour 

Officer, Trivandrum to Sri P. Govinda Pillai, 
Secretary , The Pioneer Chit Fund (Private ) 

Ltd., Trivandrum . 
4 . List of Eschibits marked on the workmen s side. 
F xt. W1. A letter from Sri P. Govinda Pillai, to the Labour 

Ofhcer, Trivandrum dated 28-3-1958 . 
W2 A Joint Statement by both the parties dated 

28-3-1958 and the endorsement by the Labour 

Officer 
W3. A letter from Sri P. Govinda Pillai to the Assistant 

Labour Officer , dated 7-4-1958 sauthorising 
Sri M.J. Brighit to represent the Pioneer Chit 
Fund. 
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Kerala Gazette No. 28 dated 14th July, 1959. 
PARTI 
Labour and Local Administration Department (Labour ) 

NOTIFICATION 
No. 37204 /L2 /59-1 / L & LAD . 

Dated , Trivandrum , 2nd July 1959. 
The award of the Industrial Tribunal, Trivandrum in 
respect of the dispute between the management of the Travan 
core Co-operative Medical Stores Ltd., Trivandrum and their 
workmen represented by the General Secretary, Trivandrum 
Taluk Shop Employees Union , Trade Union Hall, Trivandrum 
received by Government on 22-6-1959 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary . 

Before 
SRI K. PURUSHOTHAMAN NAIR , B. A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 27/1958 

Between 

THE MANAGEMENT OF 
THE TRAVANCORE CO -OPERATIVE MEDICAL STORES LTD., 

TRIVANDRUM 

And 

THE WORKMEN OF 
THE ABOVE CONCERN REPRESENTED BY THE GENERAL SECRETARY , 
TRIVANDRUM TALUK SHOP EMPLOYEES UNION , TRADE 

UNION HALL , TRIVANDRUM , 
Representation : 
1. Sri R. Ramalingom lyer , Advocate , Trivandrum on 

behalf of the Management. 
2. Sri P. K. Sukumaran Nair , Advocate , Trivandrum on 
behalf of the Union . 

AWARD . 
A dispute in this case as seen from the Order of Reference 
(No. 13771 / L - 2 / 58-6 dated 27-9-1958 ) is between the Manage 
ment of the Travancore Co -operative Medical Stores Ltd., 
Trivandrum and the workmen of the above concern represented 
by the General Secretary , Trivandrum Taluk Shop Employees 
Union , Trivandrum . matter referred for adjudication 
relates to compensation and gratuity etc., to one V. P. Damodaran 
Nair who was an employee of the concern , 

G. 2305 
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2 The Union has set forth in its written statement the case 
of Sri V. P. Damodaran Nair to this effect. He entered service 
as salesman under the Management of the Travancore Co 
operative Medical Stores , Ltd., as early as 30-9-1941 and he was 
promoted as Manager of the stores on 13-4-1949 which post he 
held till 15-8-1956 . While so on 20-4-1956 the then Secretary of 
the Society told him that a charge was laid against him by some 
members of the Board that he had without the orders of the 
Secretary supplied some letter papers to Messrs. William 
Warner and Co. for giving certain details regarding their new 
introductions ofmedicines. Sri Damodaran Nair submitted his 
explanation which was not acceptable to the Board even though 
Secretary had recommended that the matter may be dropped by 
giving him a warning. Subsequently on 30-7-1956 the Secretary 
came to the Office with a stranger and asked him to hand over 
charge to the stranger to which he readily agreed . He was then 
asked to do salesman s duties. On 8-8-1956 a submission was 
presented to the President praying that the decision to demote 
him be reviewed and he be reinstated in the place held by him . 

But his request for reinstatement was turned down and he was 
• served with a letter dated 13-9-1956 stating that his request for 

relief was granted with effect from 15th August 1956, that 
his cash security and provident fund after adjustment of 
amounts , if any, due from him to the stores will be paid and 
that the question of gratuity does not arise in his case. He had 
never requested for relief and so the order terminating his 
services is unjustified . According to the Union Sri Damodaran 
Nair is entitled to get compensation , gratuity , leave with wages 
etc., on the basis of his service under the Management. 

3. The Management in its reply statement has controverted 
almost all the averments in the claim statement. According to 
the Management Sri Damodaran Nair s services were terminated 
at his own request under the following circumstances. His per 
formance as salesman - cum -Manager was not satisfactory in 
many respects and he was also found guilty of grave irregularity . 
So the Board of Directors resolved on 20-8-1956 to call for his 
explanation . The explanation submitted by him was deemed 
unsatisfactory by the Board and the Board decided to appoint a 
full-timeManager and to post Sri Damodaran Nair in another 
suitable place on his present salary. A new Manager was 
appointed on 30-7-1956. Sri Damodaran Nair then took leave 
from 1-8-1956 and extended the leave up to 14-8-1956 . On 8-8-1956 
he applied for a reconsideration of the Order confining his 
duties to salesman which was not acceeded to by the Manage 
ment. By his letter dated 27-8-1956 Sri Damodaran Nair in 
formed the Management that unless the Board was prepared to 
reconsider its order, he may be paid off his security , Provident 
Fund etc., as on termination of his service . The Board by its 
resolution dated 30-8-1956 construed his letter dated 27-8-1956 
as letter of resignation , accepted the same and resolved to pay 
him off his provident fund and security . Pursuant to the above 
resolution of the Board , he left the service of the storcs 
voluntarily and his provident fund contribution and security 
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deposit were paid to him under receipt dated 1-10-1956. Hence 
the employee is not entited to any reliefs as claimed on his 
behalf. 

4. The Management has also raised another contention that 
the dispute between Sri Damodaran Nair and the Co -operative 
Medical Stores is at best an individual dispute and cannot be 
deemed an industrial dispute capable of adjudication by this 
Tribunal. According to the Management none of the employees 
in the stores is a member of the Union and the cause of 
Sri Damodaran Nair was not taken up by any of his co 
eriployees. The Management has also filed a statement alleged 
to have been signed by all the existing employees to show that 
they have not joined the Union or sponsored the cause of Sri 
Damodaran Nair . The Union in its replication would deny the 
averment that this is not an industrial dispute and contend that 
if any statement has been obtaided from any workman , it was 
obtained as a result of coercion , undue influence and in 
timidation . 

5. The question regarding jurisdiction naturally assumes 
importance in so far as the claim put forward on behalf of the 
employee could be entertained only if it is made out that the 
dispute referred is an industrial dispute . Hence the contention 
that the dispute referred is only an individual dispute and not 
an industrial dispute inerits immediate consideration . According 
to the Management, as already stated , none of the employees of 
the concern has espoused the cause of the concerned employee 
and the Union which does not represent any workman in the 
concern has no right to agitate on behalf of Sri Damodaran Nair. 
Further it is contended that the Union being unconnected with 
the Management or the industry concerned , cannot merely by 
its interference transform an individual dispute into an indus 
trial dispute . The Management relies on Ext. M17 statement 
and the evidence of EW1the present Manager in support of its 
case that none of the employees of the stores has joined the 
Trivandrum Taluk Shop Employees Union. The Manager has 
deposed that as instructed by the Secretary of the Board he 
requested themembers of the staff to state in writing whether 
they are members of the Union and that all the members of the 
staff have stated in writing in his presence , that they are not 
members of the Union . It is seen from Ext. M17 that each one 
of the members of the staff stated that he is not a member of the 
Union . Ext. M17 was filed in Court along with the reply state 
ment of the Management as early as 28-11-1958 but the Union 
did not care to let in any counter evidence to show that any of 
the employees mentioned in Ext. M17 statement was at any time 
a rember of the Union . When this aspect was brought to the 
notice of the Court at the final bearing, the learned counsel 
appearing on behalf of the Union moyed an application praying 
that he be allowed to examine the Secretary of the Union to 
prove membership of other workers of the stores in the Union 
and that was allowed . The Secretary of the Unioa was then 
examined but curiously enough he refused to throw any light 
on this question . According to him some of the employees of 


the Stores are members of the Union but he could not say in 
which year they joined th : Union . Further he has sworn that 
he knows by name the persons who are members of the Union 
but he would at the sametime refuse to divulge their names. 
He has also adnitted that the Union keeps a register of members 
and the application filed by the respective members seeking 
admission and that these records are in his possession . But he 
would add that the Union has decided not to produce any of 
these , lest the Management might victimise the employees who 
have joined the Union . When as in this case, the representative 
character of the Union is in issuethe Union is bound to produce 
the membership register and all relevant records to prove 
membership of the employees in the Union , more so in this case, 
in view of the fact that the Management has already filed a 
statement of all the staff employees to the effect that they are 
not members of the Union . Moreover the explanation offered for 
non - production of material documents does not at all seem to be 
convincing or proper. In such circumstances this Court cannot 
butaccept and act on the evidence of EW1 and Ext. M17 state 
ment, Imay also state that the Union has not pointed out any 
valid circumstance to discard the evidence of EW1 which is 
supplemented and corroborated by Ext. M17 statement. Hence 
it must de held that none of the employees of the concern is a 
member of the Union and that the Union has not the support of 
any of the employees in the establishment to take up the cause 
of Sri Damodaran Nair . 

6. Now it has been well settled that since the Industrial 
Disputes Act is so designed as to achieve collective amity 
between labour and capital by means of conciliation , media 
tion and adjudication , unless workinen as a body or a 
considerable section of them make common cause with the 
individual workman, a dispute between an employer and an 
individual workman may not have the characteristics of an 
industrial dispute. The Calcutta High Court in Express News 
papers (Private) Ltd. y . First Labour Court, West Bengal and 
others (AIR 1959 Cal. 265) has recently held that an individual 
dispute between an employer and one of his workmen is by 
itself not an industrial dispute which can be referred under 
Section 10 of the Industrial Disputes Act, but such an in 
dividual dispute might be transformed into an industrial 
dispute , provided that the cause of the particular, workman 
concerned is taken up by a majority of workmen concerned 
in the particular industrial establishment or by an Union of 
such workmen . Further the Patna High Court in South Bihar 
Sugar Mills Ltd. v . State of Bihar and others ( 1956 (ii) LLJ 
500 ) has laid down that the " industrial dispute " referred to 
and defined in Section 2 (k ) of the Industrial Disputes Act 
must be construed to mean not a dispute between the individual 
workman and the management but a dispute which though it 
may originate in an action with regard to an individual 
workman, has developed into a dispute in which the majority 
of the workmen in the establishment are interested . Thus it 
can be seen that the real test is as to whether the majority or 
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a large portion of the workmen employed in the particular 
industry are concerned in the dispute or not. Judged by this 
test it is patent that in this case the Union as constituted 
cannot represent the workmen concerned so as to transform 
the dispute between the individual workınan , and the concern 
from an individual dispute into an industrial dispute . It follows 
that the dispute referred for adjudication is not an industrial 
dispute as defined in the Industrial Disputes Act. The 
reference therefore fails solely on the ground of maintainability 
and is answered in the negative, 

K. PURUSHOTHAMAN NAIR , 
Trivandrum , 

Presiding Officer , 
26-6-1959. 

Industrial Tribunal . 


APPENDIX 


1. List of witnesses examined on the Management side. 
EW1 Sri. Subramonia Iyer. 
2. List of witnesses examined on the worlemen side . 
WW1 Sri. Damodaran Nair . 
WW2 ) D. J. Edwin . 
WW3 K.M.Kesavan . 
WW4 C. 0. Karunakaran . 
WW5 K. S. John . 

3. List of Exhibits marked on the Management side. 
Ext. M1 A letter from the Drugs Inspector. Trivandrum 

dated 23-1-1959 to the T. C.Medical Stores . 
M2 A copy of an extract of resolution dated 20-4-1956 . 
M3 A copy of a submission letter from Damodran Nair 

dated 5-6-1956 . 
M4 A copy of an extract of resolution dated 5.5.1956 . 
M5 A copy of a letter dated 24-5-1956 from the Secretary 

to the Manager, T. C.Medical Stores Ltd. 
M6 An advertisement in the Kerala Kaumudi Daily 

New . paper regarding the Manager for the Travancore 

Co -operative Medical Stores dated 16-6-1956 . 
M7 A copy of a letter from the Secretary to Sri. 

V. D. Damodaran Nair dated 31-7-1956 . 
M8 A copy of a letter from SriDamodaran Nair to the 

Secretary T. C.Medical Stores dated 3-8-1958. 
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Ext. M9 A copy of a letter from Sri Damodaran Nair to the 

President, T. C. Medical Stores Ltd., Trivandrum 

dated 8-8-1956 . 
M10 A copy of a letter from the Secretary to 

V. P. Damodaran Nair dated 23-8-1956 . 
M11 A copy of a letter fron the Secretary to 

V.P. Damodaran Nair dated 28-8-1956 . 
M12 A copy of a letter from V. P. Damodaran Nair to 

the Secretary , Co - operative Medical Stores Ltd , 

dated 27-8-1956 . 
M13 A copy of a Board s resolution dated 30-8-1956 
M14 A copy of a receipt signed by Damodaran Nair 

dated 1-10-1956 . 
M15 The printed matter , in the letter heads of the 

Trivandrum Co - operative Medical Stores Ltd., 

Trivandrum . 
M15(a) A copy of a letter dated 4th April, 1956 to the 

Travancore Co -operative Medical Stores . 
M16 A copy of a letter from the Trivandrum Shop 

Employees Union to the President, The Trivandrum 

Co -operative Medical Stores dated 28-8-1957. 
M17 A statement signed by the 13 members of the staff 

of the Travancore Co-operative Medical Stores dated 

7-11-1958 . 
M18 A letter from Travancore Co -operative Medical 

Stores to V. P. Damodaran Nair dated 4-10-1945 . 
M19 A letter from the Imperial Chemical Industries 
( India ) 

Ltd. 

to the Travancore Co -operative 
Medical Stores dated 12-3-1953 . 
M20 A copy of a letler from the Secretary to the 

Imperial Chemical Industries dated 21-3-1953. 
M21 A Bill No. 2052 from the Kerala Kaumudi dated 

16-6-1956 to the Secretary , Travancore Co -operative 

Medical Stores Ltd. for Rs. 20 . 
M22 A counterfoil of Cheque No. O 476251 to Kerala 

Kaumudi dated 22-6-1956 for Rs. 20 . 
M23 A copy of a letter from the Drugs Inspector, 

Trivandrum addressed to Messrs. Allied Drug 

Huse , Trivandrum dated 27-8-1957. 
M24 A copy of a letter from Messrs Allied Drug House , 

Trivandrum to the Drugs Inspector , Trivandrum 
dated 2-9-1957. 
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Ext. M25 A letter from the Drugs Controller , Trivandrum 

dated 9-3-1959 to the Secretary , Travancore Co 

operative Medical Stores Ltd., Trivandrum . 
M26 True copies of the Resolution of the Board 

Meeting held 
on 20-4-1956 , 26-5-1956 12-6-1956, 

24-7-156 , 30-8-1956 , 28-9-1956. 
4. List of Exhibits marked on the workmen side . 
Ext. Wi A copy of a letter from the T. C. Medical Stores 

Ltd. dated 13-9-1956 to Sri V. P. Damodaran 

Nair , Mahaswami Vilas, Manacaud, Trivandrum . 
W2. The Bye - Laws of the Trivandrum Co- operative 

Stores Ltd. No.2101 , Trivandrum . 


Kerala Gazette No. 28 dated 14th July, 1959. 
PART 1 
Labour and Local Administration Department. 

NOTIFICATION 
No. 34888 /L5 /59-1 . Dated , Trivandrum , 22nd June 1959. 

The award of the Labour Court, Quilon in respect of the 
dispute between the Management of Vengacotta Estate , Vythiri 
P. O , and their workmen represented by the General Secretary, 
Wynad Estate Labour Union , Meppadi received by Government 
on 11-6-1959 is hereby published under section 17 of the Indus 
trial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary 
Before the Labour Court, Quilon 

Present : 
SRI P. SANKU PILLAI, B. A., B. L., 

In 
INDUSTRIAL DISPUTE No. 6/59. 

Between 
The Managernent of Vengacotta Estate, Vythiri P. O. 

And 
Their Workmen ( Chattukutty , Mundakkariyattan , Chap 
Pariyan , Cheriya . Kariyattan , Mootoran , Tays atra , Chiruthayi, 

Malukutty, Madhavi, Cheriya Ariyan, Chelot Ariyan , Narayani, 
. Valiya Ariyan , Vellayi, Chathu. Ponmu , Sankaranarayanan , 

Rugmini, Devaki, K. Ariyan , Chirutha, Nallandi, Cheriya 
Narayani,Gopalan Nair , Tankam , Chellamina, Cheriya Mootoran , 
Raman , Balan , Kandankutty, Sekharan , Gopalan , Krishnan ) 
represented by the General Secretary, Wynad Estate Labour 
Union , Meppadi. 

AWARD 
This industrial dispute between the above parties was refer 
red to meby Government for determination of leave with wages , 
sickness benefit, maternity benefit and retrenchment compen 
sation in terms of money , under section .33 C of the Industrial 
Disputes Act of 1947 ( Central Act XIV of 1947) by Order No. 
59171 /L5 / 58-2 dated 5-1-1959 . 

In pursuance to the sum nonses issued to the parties , 
they have filed in their respective statements and in the 
course of trial of the case, the parties have jointly filed a 
compromise petition settling all the disputes between them and 
it is given below as an " Annexure" . 
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I accordingly accept the above compromise petition and pass 
an award in termsof the same and the " Annexure " given below 
will form part of the award . 


Quilon , 

P. SANKU PILLAI, 
10-6-1959, 

Presiding Officer . 
“ Appexuro 

1st June 1959. 
From 

S. Narasimhan , Post Box No. 214, 

Coimbatore . 
TO 

The Presiding Officer, Labour Court, 

Quilon . 
Sir , 
I. D. No. 6 / 59 - Vengacotta Estate 

And 
The Wynad Estate Labour Union , Meppadi. 
In the above dispute, we have settled and compromised our 
disputes as per settlement copy duly signed by us enclosed . 

Kindly , therefore, close the proceedings of the said dispute 
and oblige. 

Yours faithfully , 

(Sd.) 
( S. NARASIMIIAN ) 

Rep : Vengacotta Estate . 
SETTLEMENT OF CLAIMS 

Between 
THE MANAGEMENT 
OF TIJE VENGACOTTA ESTATE 

And 
THE WYNAD ESTATES LABOUR UNION 

In 
I. D. No. 6 of the Quilon Labour Court 

And 
I. D.No. 7 of Kozhikode Industrial Tribunal & other outstanding 

Issues till 1st day of February 1959 : As follows : 
1. In settlement of all the claims of the Union and Labourers 
of the Vengacolta Estate Vythiri Wynad uptodate, the Manage 
inent hereby pay the Union General Secretary, Mr. Sivaraman 
for and on behalf of the Labourers and the Union a lump sum 
of Rs. 1355 (One thousand three hundred and fifty - five only ) . 

2. Towards the service monies claimed by the Union as 
gratuity , the Management further agrecs to pay according to the 
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quantom prevalent in the neighbouring Estates or Wynad Plan . 
tation Association Private , later on , an ? such amounts due 
under this head will be adjusted against the sum of Rs. 17-8 
per head received by the labourers as advances from the 
Management. 

3. Further service monies alone are now due to the 20 
( Twenty ) labourers as per award I. D. 28/58 from February 1st, 
1958 which the present Management will be liable to pay at the 
time of their discharges in the future. 

4. All the other claims, estate dues ctc., of all the workers 
up to February 1/59, both the former workers and the present 
20 workers have been fully settled and acknowledged by the 
Union as mentioned heretofore. 

5. Having negotiated and agreed to the above settlement 
Mr. Sivaraman , Secretary of the Union abovementioned receives 
by cheque a sum of Rs 1355 this day for and on behalf of the 
Union and the abovementioned estate labourers in full settle. 
ment and affixes his signature and passes a receipt to this letter 
of settlement. 

6. The management also countersigns this settlement Memo 
this 28th day of May 1959 and a duly signed copy will be for 
warded to the respective courts for the necessary withdrawal of 
the disputes pending before them . 

V. N. SIVARAMAN (Sd .) 

General Secretary, 

Wynad Estate Labour Union . 
Witness : 
(Sd.) 

S. NARASIMHAN (Sd.) 
(Sd.) 

For and on behalf of the 
Vengacotta Estate Management. 

P. SANKU PILLAI, 
Presiding Officer. 
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Kerala Gazette No. 28 dated 14th July , 1959. 
RAPTI 
Labour and Local Administration Department ( Labour ) 

NOTIFICATION 
No. 35414 /L4 / 59 / L & LAD . 

Dated , Trivandrum , 24th June 1959. 
The award of the Industrial Tribunal, Alleppey under 
Section 33 - A of Industrial Disputes Act of 1947 in respeci of the 
dispute between Messrs. The Standard Motor Union (Private ) 
Lid., Ettumannoor and their workmau Sri K. P. Thankappan , 
Stand Cleaner, M / s . The Standard Motor Union , (Private ) Ltd. 
Ettumannoor received by Government on 10-6-1959 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
( Central Act XIV of 1947 ) . 

By order of the Governor, 

P.I. JACOB , 

Secretary . 
Before the Industrial Tribunal, Alleppey 

Present 
SRI K. SHAHUL HAMEED , B. A., L. T. & B. L. 

In 
INDUSTRIAL DISPUTE No. 2 OF 1959 

Between 
Sri K. P. Thankappan , Stand Cleaner, Messrs. Standard Motor 

Union (Private ) Ltd., Ettuinanoor. Kunnumpurathu house , 
Padinjarakkara, Vaikom- ( Complainant) . 

And 
Sri C. J. Luka, Managing Director , Messrs. Standard Motor 

Union ( Private) Ltd., Ettumanoor -- (Opposite party ). 
Representation : 

For Complainant : Sri N.G.Menon , Advocate , Ernakulam . 
For the opposite party : Messrs. V. V. Sebastian , B. A., B. L., 

and K.K. Kuncherya , B. SC., B.L., Honorary Law Officers , 
North Travancore Motor Owners Association . 

AWARD 
1. This is a complaint filed under Section 33A of the Indus 
trial Disputes Act 1947. Sri K , P. Thankappan , Ex -Stand Cleaner, 
Messrs. Standard Motor Union (Private ) Ltd., Ettumanoor is 
the complainant. The complaint was filed on 21-1-1959. The 
allegations in the complaint were as follows: The complainant 
was a Stand Cleaner of the Company at Ernakulam . The oppo 
site party has violated the provisions of Section 33 of the 
Industrial Disputes Act 1947. The complainant has been denied 
work illegally with effect from 15-10-1958 without sufficient 
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cause during the pendency of I. D. No. 35/58 pending before this 
Tribunal. There is no valid reason for denying employment to 
the complainant. The complainant is concerned in I. D. No. 35/58 
and he has been denied work without obtaining the necessary 
permission from this Tribunal. On these grounds the complain 
ant prayed that he may be reinstated with back wages The 
opposite party has filed a petition on 31-1-1959 by way of objec . 
tions. The following contentions were raised in the petition . 
The complaint is not maintainable and the opposite party has not 
contravened any of the provisions of Section 33. The subject 
matter of the complaint is not in regard to any matter connected 
with I. D. 35/58. Therefore it was prayed that the complaint 
be dismissed even without entering into the merits. The com 
plainant was examined as WW1 and Exhibit W1 was proved 
through himn . For the opposite party Sri V. S. Eapen , Ofice 
Superintendent of the Company was examined as Ewi and 
Exhibits El to E7 were marked . 

2. The points that arise for consideration are these :-(i) Has 
the management violated the provisions of Section 33 of the 
I. D. Act ? (ii) is the complaint maintainable on Merits ? 
( iii) To what reliefs, if any , are the complainant entitled ? 

3. Relevant facts are as follows : The complainant was a 
Stand Cleaner of the Company attacbed to their Ernakulam 
Booking Office. The Booking Oficer of the Company at Erna 
kulam reported that on 13-10-1958 at about 7-30 a . m . while he 
had gone out of the booking office to take his bath , the complain 
ant unlocked the locked -up drawer of the table in which money 
was kept, with a duplicate key and committed theft of a sum of 
Rs. 11. Explanation of the complainant was called for by the 
management. The complainant denied the charge . Thereupon 
the management framed a charge of theft of Rs. 11 against the 
complainant and ordered an enquiry . Mr. M. M. Mathew , 
Advocate , Ernakulam was authorised by the company to hold 
the enquiry . The enquiry was held at Ernakulam on 10-11-1958 . 
The complainant was found guilty . On the basis of the finding 
entered by the enquiring officer , the management issued a memo 
to the complainant on 9-12-1958 calling upon him to show cause 
why he should not be dismissed from service. The complainant 
submitted an explanation again denying the charge . The 
management has given notice of dismissal of the complainant 
offering to give him his one month s wages. The complainant s 
case is that he had worked at the Ernakulam bus stand of the 
company till the evening of 14-10-1958 ; that on the night of the 
14th the management had sent one Mathew to Ernakulam with 
the directions that he should relieve Thankappan and tha : 
Thankappan should report before the Head Office at Ettumanoor; 
that in accordance with the above said direction the complainant 
went to the Head Office at Ettumanoor on 15-10-1958 ; that Mr. 
C. J. Luka, the Managing Director was not present at the Head 
Office and therefore he had to return without seeing him that 
day ; that he again went to the Head Office next day when Mr. 
C. J. Luka , the Managing Director told him that he should give 
a written statement admitting that he had committed theft of 
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Rs. 11 ; and that he would be taken back only after he gave such 
a statement and that after two days he received a memo contain 
ing the charge of theft ; that he had given an explanation 
denying the charge ; that an enquiry was conducted at Erna . 
kulam by Advocate Mr. M.M. Mathew ; that he was present at 
the enquiry ; that the enquiry was not properly conducted and 
that therefore the order of dismissal issued against him is illegal. 
In the circumstances he urged that he should be reinstated to his 
former place with his back wages. 
4. Issues (i) and (ii) . 

These issues related to the question whether the manage 
ment has contravened the provisions of Section 33. Section 33 
reads thus : 

" During the pendency of any conciliation proceeding before 
a conciliation officer or a Board or of any proceeding before a 
Labour Court or Tribunal or National Tribunal in respect of an 
industrial dispute , no employer shall, 

( a ) in regard to any matter connected with the dispute , 
alter, to the prejudice of the workmen concerned in such dispute, 
the conditions of service applicable to them immediately before 
the commencement of such proceeding ; or 

(b ) for any misconduct connected with the dispute, dis 
charge or punish , whether by dismissal or otherwise , any work 
men concerned in such dispute , 

Save with the express permission in writing of the authority 
before which the proceeding is pending." 

1. D. 35/58 is a dispute between theManaging Director , 
Standard Motor Union (Private ) Ltd., Ettumanoor and the 
Workmen of the above concern represented by the General 
Secretary , Vaikom Motor and Mechanical Workers Union . It 
has been referred to this Tribunal for adjudication by Govern 
ment as per Order No. 55683 /L4/58 dated 25-9-1958. The issue 
mentioned in the Order of Reference is " Refusal of employment 
to Sri c . Eapen , Booking Officer of Standard Motor Union 
(Private ) Ltd. The dispute is pending before ine. In 1. D. 35/58 
the matter in issue is the refusal of employment to C. Eapen . 
The complainant s case is that he has also been denied work with 
effect from 15-10-1958. Evidently it is not connecled with the 
main dispute. It has been held in 1956 ( 10 ) F , J , R. 473 that a 
reference of a dispute in regard to the discharge of a single 
workman does not concern other workmen who are not entitled 
to complain under Section 33A of the Act and that even the 
members of the Trade Union representing a single workman are 
not concerned with the dispute . Similarly in 1954 (7 ) F. J. R. 674 
itwas laid down that the suspension of a workman or a dual 
rate-basis in a factory is not concerned in the dispute regarding 
termination of service of a salesman in the sales department of 
the factory before the Tribunal. In 1958 ( 8 ) F.J. R. 371, it has 
been conclusively pointed out that a complaint under Section 33 
A of a workman not concerned in the dispute before the Tribunal 
is not maintainable . In view of the above rulings as applied to the 
facts of this case, I should hold that the management has not 
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contravened the provisions of Section 33. The-result is that this 
petition fails and it is hereby dismissed. The complainant is not 
entitled to any relief. But my findings in these proceedings will 
not preclude the complainant from raising a fresh dispute in 
accordance with law . No order to costs . Awarded accord 
ingly . 
Alleppey, 

K. SHAHUL HAMEED, 
12-6-1959. 

Industrial Tribunal. 

APPENDIX 
Witness for the complainant 

Sri K. P. Thankappan . 
Exhibit for the complainant 
Ext. W1 Finding of the enquiry report dated 1-12-1958 . 
Witness for the opposite party 

EW1 Sri V. S. Eape 
Exhibits for the opposite party 
Ext. El Explanation from Sri Thankappan to the Managing 

Director, 
E2 Memo dated 17-10-1958 from the Management to 

Sri Thankappan. 
... E3 Explanation dated 20-12-1958 from Sri Thankappan . 
E4 Copy of order of dismissal of Sri Thankappan dated 

16-1-1959 . 
E5 Report dated 13-10-1958 sent by booking officer 

Sri Paul Augustine to the Management, 
E6 Finding and Enquiry Proceedings by Advocate Sri 

M.M.Mathew , Enquiry Officer in respect of charge 

of theft against Sri K. P. Thankappan . 
E7 Postal certificate for Ext. E4. 
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Lahour and Local Administration Department 

NOTIFICATION 
No. 35413 / L4 /59 / L & LAD . 

Dated , Trivandrum , 24th June 1959 . 
The award of the Industrial Tribunal , Alleppey in 
respect of the dispute between the Management of the Standard 
Motor Union ( Private ) Ltd., Ettumanoor and their workmen 
Sri U. M. Mathew , Booking Officer, Standard Motor Union 
(Private) Ltd., Ettumanoor received by Government on 16-6-1959 
is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

P. I. JACOB 

Secretary 
Before the Industrial Tribunal, Alleppey. 

Present : 
SRI K. SHAHUL HAMEED , B. A., L. T. & B. L. 

In 
INDUSTRIAL DISPUTE No. 3 OF 1959 . 

Between 
SRI V. M. MATHEW , BOOKING OFFICER, 

STANDARD MOTOR UNION (Private) > Complizinant. 
LTD., ETTUMANOOR . 

And 
Sri C. J. LUKA, MANAGING DIRECTOR , Opposite 
STANDARD MOTOR UNION (PRIVATE ) 

party . 
LTD ., ETTUMANOOR. 
Representation : 

For Complainant :-Sri N. G.Menon , Advocate , Erna 

kulam . 
For Opposite Party : --Messrs. V. V. Sebastian , B. A., 

and B. L., and K. K. Kuncherya B. sc., B. L., 
Honorary Law Officers, North Travancore Motor 
Owners Association . 
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AWARD 
1. This is a complaint filed under Section 33A of the Indus 
trial Disputes Act 1947. Sri V. M. Mathew , Booking Officer , 
Standard Motor Union (Private ) Ltd., Ettumanoor is the com 
plainant. The coinplaint was filed on 21-1-1959. The allegations 
in the complaint are as follows. The complainant was a Booking 
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Officer of the company . 

He had been denied work illegally 
from 1-11-19 :8 onwards. There is no valid reason for denying 
employment to the complainant. At the time of the denial of 
work, I. D. No. 35/58 in which the complainant also is concerned 
was pending before this Tribunal. For the step taken , the 
management had not obtained any express permission from this 
Tribunal. On these grounds the complainant prayed that the 
managementmay be directed to reinstate him with his back 
wages . The Opposite Party has filed their objections by way of 
a petition on 31-1-1959. Their contentions were mainly these . 
The complaint is not maintainable . The opposite party has not 
contravened any provisions of Section 33. The subject matter 
of the comp aint is not in regard to any matter connected with 
Industrial Dispute No. 35/58. Therefore the opposite party 
prayed that the complaint be dismissed with costs . The com 
plainant was examined as WW1 and Exts. W1 to W8 were 
marked for him . For the opposite party Sri C. J. Luka was 
examined and Exts . E1 to 25 marked on his side. 

2. Relevant facts are these : The complainant was a Booking 
Officer at the Vaikom office of the company . He joined the 
services of the company as a booking officer in 1957 . He 
had attended to his duty till the mid -night on 1-11-1958 . On the 
abovesaid date a memo from the managing Director was taken 
to him by one Nataraja Pillai in which he was asked to proceed 
on leave after handing over charge to the abovementioned 
Nataraja Pillai and after the expiry of leave to report at the 
Head Office for duty . Accordingly , the complainant reported at 
the Head Office after one week Mr. C. J. Luka the Managing 
Director did not assign him any work . He continued to call at 
the office for more than two weeks, but work was denied to him 
by the Managing Director on some pretext or other. Two 
months had elapsed and the Management did not give work to 
the complainant. It was under these circumstances that the 
complainant has come forward with the present complaint. The 
management s case is that after the expiry of his leave, when he 
reported for work at the Head Office , it was found that he had 
overdrawn an amount of Rs. 444.16 from the collections of 
the Vaikom Office and that inspite of various meios directing 
him to remit the said amount, he had failed to comply with the 
instruction . A memo was served on him on 22-1-1959 reminding 
him that he had not submitted an explanation to a previous 
order served on him on 6-12-1958; that he should remit the over 
drawn amount to the company and obtain a receipt for the 
same. He was further told that if he did not pay back the 
amount within four days, necessary action would be taken 
against him . The abovesaid letter was received by the com 
plainant on 25-1-1959 . The complainant sent a reply on 
27-1-1959. In that letter the complainant had stated that he had 
not received the memo dated 6-12-1958 ; that he had not over 
drawn the amount; that the allegations leveiled against him 
were baseless; that he would call upon the management to give 
him an opportunity to inspect the accounts of the company; and 
that he was illegally being kept out of work . To this the 
inanagement sent a reply on 29-1-1959 . A copy of the memo 
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alleged to have been sent by the management on 6-12-1958 was 
inserted in the above said letter . In the letter the management 
had reiterated their charge that he had overdrawn the 
amount and had not given a satisfactory explanation . The 
complainant was finally informed that if he did not remit the 
amount within four days, his services in the company would be 
terminated. The complainanthad sent a reply to the abovesaid 
letter on 10-2-1959 stating that all the allegations were false and 
that it was only a ruse to keep him out of work . 

3. The points that arise for consideaation are: ( i) Has the 
management violated the provisions of Section 33 of the Indus 
t:ial Disputes Act? ( ii) Is the complaint maintainable on 
merits ? ( iii) To what reliefs , if any , is the complainant 
entitled ? 
* .4 . Issues (i), (i ) and (iii). The main dispute referred is I. D. 
35/58 . That is a dispute between the Managing Director , 
Standard Motor Union (Private) Ltd., and the workmen of the 
abo vesaid company represented by the Secretary , Vaikom 
Motor and Mechanical Workers Union . It was referred to this 
Tribunal for adjudication by Government as per Government 
Order No. 55683/ L4 /58 dated 25-9-1958 . The issue referred as 
mentioned in the annexure to the order of reference is " Refusal 
of employment to Sri C. Eapen , Booking Officer, Standard -Motor 
Union ( Private ) Ltd., Ettumanoor " . The dispute is still pending 
before me. The alleged denial of employment to the complain 
ant is on 1-11-1958 . This is definitely during the pendency of 
the main dispute . But the more important thing is to see 
whether the complainant is concerned in the main dispute and 
that the alteration of his conditions of service is on account of 
a matter connected with the main dispute. Section 33 reads 
thus: 

During the pendency of any conciliation proceeding 
before the conciliation officer or a Board or of any 
proceeding before a Labour Court or Tribunal or 
National Tribunal in respect of an Industrial Dispute, 
no employer shall, 
(a) in regard to any matter connected with the dispute , 

alter to the prejudice of the workmen concerned in such 
dispute the conditions of service applicable to them 
immediately before the commencement of such pro 

ceeding or 
(b ) for any misconduct connected with the dispute ; dis 

charge or punish , whether by dismissal or otherwise ; 
any workmen concerned in such dispute, 
Save with the express permission in writing of the 

authority before which the proceeding is pending ." 
In I. D. 35/58 the issue relates to the refusal of employment 
to a single workman viz., C. Eapen . In 1956 ( 10 ) F. J. R. 473 it 
has been held that a reference of a dispute in regard to the dis 
charge of a single workman does not concern other workmen 
who are not entitled to complain under Section 33A . of the I. D. 
Act and that even the members of the trade union representing 
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a single workınan are not concerned with a dispute. Similarly 
in 1954 ( 7) F.J. R. 674 it has been pointed out that suspension of 
a workman or dual-rate basis in a factory , is not concerned in 
the dispute regarding the termination of the services of a sales 
man in the sales department of the factory before the Tribunal: 
In 1958 (8) F. J. R. 371 it was observed that the complaint under 
Section 33A of a workman not concerned with the dispute 
before the Tribunal is not maintainable. In the light of the 
above rulings, it is clear that the complainant is not concerned 
with the main dispute and that his case is one absolutely un 

onnected with the main dispute . Therefore I am constrained 
to hold that there is no contravention of the provisions of Sec 
tión 33 in this case. The result is that the complaint fails and it 
will stand dismissed . The complaint is not entitled to any 
relief. But the abovesaid findings do not preclude the com 
plainant from raising a fresh dispute in accordance with law . 
No order as to costs. Awarded accordingly . 
Alleppy, 

K. SHAHUL HAMEED , 
212-6-1959. 

Industrial Tribunal. 
APPENDIX . 

Witness for the complainant. 
WW1Sri V.M.Mathew . 

Exhibits for the Complainant. 
Ext. W1 Letter dated 22-1-1959 from the Managing 

Director to Sri V. M.Mathew .. 
W2 Reply to Ext. W1 dated 27-1-1959 from Sri V. M. 

Mathew to the Managing Director : 
W3 Reply to Ext. W2 dated 29-1-1959 from the Manag 

ing Director to Sri V. M.Mathew . 
W4 Reply to Ext. W3 dated 10-2-1959 from 

V. M.Mathew to the Managing Director. 
W5 Order dated 15-3-1958 from the Manager to 

V. M Mathew . 
W6 Order dated 31-10-1958 from the Managing Director 

to Sri Mathew . 
W7 Postal certificate for Ext. W4. 
W 

for Ext. W2. 
Witness for the Opposite Party. 
EW1 Sri C. J. Luka. 

Exhibits for the Opposite Party . 
Ext. El Explanation dated 9-2-1959 by Sri Mathew to the 

Managiag Director. 
E2 Notice dated 29-1-1959 given to Sri Mathew . 
E3 Explanation dated 27-1-1959 given by Sri Mathew 

to the Managing Director. 
E4 Submission dated 20-9-1958 given by Sri Mathew . 
E5 Application dated 2-1-1958 given by Sri Mathew 

to the Managing Director . 
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Kerala Gazette No. 28 dated 14th July, 1959. 
PART I 
Labour and LocalAdministration Department (Labour) 

NOTIFICATION 
No. L4. 36186 / 59 / L & LAD . 

Dated , Trivandrum , 23rd June 1959 . 
The award of the Industrial Tribunal, Alleppey, in respect 
of the dispute between Messrs. The Standard Motor Union 
(Private), Ltd., Ettumanoor, and their workman Sri C. Eapen , 
Veluthedathu Parambil, P. O., Kanakari, received by Govern 
ment on 19-6-1959 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 
Secretary . 


Before the Industrial Tribunal, Alleppey 

Present 
SRI K , SHAHUL HAMEED , B. A., L. T., & B. L. 

In 
INDUSTRIAL DISPUTE No. 9 OF 1959. 

Between 

COMPLAINANT 
SRI C. EAPEN , VELUTHEDATHU PARAMBIL, P. O., KANAKARI 

And 

OPPOSITE PARTY 
THE MANAGEMENT OF MESSRS. STANDARD MOTOR UNION 

(PRIVATE) LTD ., ETTUMANOOR . 
Representation : 
For Complainant - Advocate Mr. N. G.Menon, 

Ernakulam . 
For the Opposite Party - Sri C. J. Luka, Managing Director 

represented by Messrs . K. K.Kuncherya B. SC . B. L., and 
V. V. Sebastian , B. A., B. L., Honorary Law Officers of the 
North Travancore Motor Owners Association . 

AWARD 
1. This is a complaint under Section 33A 

of the 
Industrial Disputes Act, 1947. Sri C. Eapen , Veluthedathu 
Parambil House , Kanakari is the complainant. The complaint 
was filed on 28-1-1959. The allegations in the complaint 
were as follows: - The complainart was a Booking Officer 
of the company at their Vaikom station . He is a workman 
concerned in Industrial Dispute No. 35/58 which is pending 
adjudication before this Tribunal. The issue referred in 
that dispute is about the legality otherwise of the 
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refusal of employment to the complainant from 27-5-1958 onwards. 
When the dispute was pending trial, the complainant received 
an order of dismissal bearing no Jate on 5-1-1959. In 
the said order it was stated by the opposite party that an 
enquiry into an alleged case of forgery and misappropriation 
of Rs. 20 was conducted against the complainant and that 
he had been found guilty of the above charges . The complainaut 
emphatically denied the said two charges and put the opposite 
party to the strict proof of the same. The complainant 
further submitted that the action taken against him by the 
opposite party was the result of -victimisation on account 
of the complainant having raised an industrial dispute . 
The result of the dismissal order that has now been passed 
is to give rise to fresh disputes likely to further 
exacerbate the relations between the workman and the 
management. The opposite party has also filed an application 
under Section 33 (2 ) (b ) of the Industrial Disputes Act for the 
approval of the action taken against the complainant. The 
same has been numbered as Miscellaneous Petition No. 1/59 
on the file of this Tribunal. The said order of dismissal 
is in contravention of the provisions of Section 33 and 
as such the complainant is entitled to invoke the Juris 
diction of this Tribunal under Section 33A . On these 
grounds, the complainant prayed that the Tribunal , may be , 
pleased to decide the complaint set out above 
orders as deem fit and proper , 

2. The opposite party has filed their written statement 
on 21-2-1959. The contentions raised by them were these : 
All the averments contained in the complaint that are not 
specifically admitted were denied . The only issue in I. D. 35/58 
is whether there has been refusal of employment to the 
complainant and not as stated in the complaint regarding 
the legality or otherwise of the refusal of employment to 
the complainant. The charges of misappropriation and forgery 
levelled against the applicant have -been amply proved to 
the satisfaction of the management. At the enquiry conducted 
by the management on 6-11-1958, of which notice was given 
the complainant did not care to appear. The allegation 
that the action taken by the management is the result of 
victimisation is denied . This action was initiated even 
before I. D. 35/58 was registered on the file of this Tribunal. 
The order of dismissal is just and warranted by evidence 
recorded at the enquiry . This complaint is not maintainable 
as the order of dismissal complained of does not contravene 
section 33 of the Industrial Disputes Act. The misconduct 
which the coinplainant is found guilty is not connected with 
the dispute I. D. 35/58. In I.35/58 the issue is whether 
the complainanthad been refused employment or whether he had 
voluntarily kept away from work and failed to submit 
explanation even after having been called upon to do so . 
The petition filed by the opposite party in Miscellaneous 
Petition No.1 /59 may be heard and disposed of on its own 
merits . Therefore the opposite party prayed that this 
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complaint be dismissed with costs and that lurther equitable 
reliefs sought for and found necessary and proper in the 
nature of the case be granted. The complaina : t was examined 
as WW1and Exts. W1 to W5 were marked on his side. Sri C. J. 
Luka was examined in I.D 35/58. The Exhibits marked in 
I. D. 35/58 were incor orated in this case and both sides 
were allowed to inake use of the evidence therein both 
oral and documentary . 

3. Relevant facts are these: -Sri Eapen was a booking 
officer of the company at Vaikom . He had put in about seven 
years service . On 27-5-1958 Eapen received a memo from 
the managing Director of the company asking him to go on 
leave after handing over charge to onc V.M.Mathew . Eapen 
complied with this order eventhough he had not applied for 
leave and availed of three days leave. On 30-5-1958 he 
reported for duty before the Managing Director at the 
Head Office at Ettumanoor. The Managing Director did not 
allow him to rejoin duty. Eapen was ask by the Managing 
Director to report for duty after one week as his accounts 
were being checked . Eapen called at the Head Office again . 
But the Managing Director sent him away on some pretext or 
other. One month had elapsed . Still Eapen was not assigned 
any work . On 27-6-1958 when Eapen presented himself before 
the Managing Director in quest of work , the Managing Director 
told him that there was no vacancy in the company for him . 
Eapen was a member of the Vaikom Motor and Mechanical 
Workers Union . Eapen complained to the union about the refusal 
of employment. The union took up the matter and moved the 
conciliation machinery. The District Labour Officer , Kottayam 
convened a conference on 2-8-1958. A second conference was 
held on 23-8-1958. No settlement was possible . The dispute 
was therefore referred for adjudication to this Tribunal by 
Government as per order No. 55683 /L4 /58 dated 25-9-1958 . 
The issue mentioned in the annexure to the order of reference 
is " refusal of employment to Sri C. Eapen , Booking Officer 
of the Standard Motor Union ( Private) Ltd." The management 
sent a notice to Eapen on 4-7-1958 asking him to explain his 
absence from duty within two days and also directing him to 
rejoin duty within that period . This notice was received 
by Eapen only on 9-7-1958 Eapen sent a reply by Registered 
Post on 11-7-1958. In that letter Eapen has stated thathe had 
reported for duty on several occasions but was refused 
employment by the Managing Director without any justifiable 
ground. Thus Eapen was kept out of work for two months. 
When the dispute between the parties was at the conciliation 
stage, on 9-8-1958 the management sent Lapen a registered 
letter. In that letter adverting to Eapen s statement in 
his letter that he appeared before the Head Office for duty 
on 10-7-1958 and 11-7-1958 it was stated that it was false ; 
that Eapen had not submitted satisfactory explanation of his 
absence from duty ; that he was called upon to show cause 
why his services should not be dispensed with within four 
days; that it was found that he had forged the signature of 
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Augustine and misappropriated a sum of Rs. 20 and that he 
should also submit an explanation to this charge within 
four days. On 1-11-1958 the management had laid a complaint 
against Eapen before the Vaikom Police Station on the basis of 
which the police had registered a case under Sections 408 and 465 
of the I, P. C .. Subsequently after due enquiries , the police 
had filed a referred charge sheet before Court on 14-3-1959 . 
Ultimately one month after the date of reference the manage 
ment issued two separate notices to Eapen on 25-10-1958 
informing him that two enquiries would be held at 4 p . m . on 
3-11-1958- at the Head Office Eltumanoor; one for forgery and 
misappropriation and the other for absence from duty . On 
29-10-1958 the management issued another notice to Eapen 
to the effect that as 1. D. 35/58 pending before the Industrial 
Tribunal, Alleppey stood posted to 3-11-1958 the enquiries were 
adjourned to 4p. m . on 6-11-1958. As adjudication proceedings 
regarding his refusal of enployment were pending before the 
Tribunal, Eapen did not take part in the enquiry . The enquiry 
relating to forgery and misappropriation was conducted in 
Eapen s absence on 6-11-1958. No witnesses were examined fat 
the enquiry . The Managing Director himself had entered 
his findings. Eapen received theorder of dismissal on 5-1-1959 . 
The management had come forward with a petition on 9-1-1959 
seeking the approval of this Tribunal for the action they have 
taken . As against that the complainant has put in this complaint 
on 28-1-1959. 

4. The points that arise for consideration in this case are 
the following:-(i) Has the management contravened the 
provisions of Section 33 of the Industrial Disputes Act 1947 ? 
(ii) Is the complaint maintainable on merits, ( iii) To what 
reliefs is the complainant entitled ? 

Section 33 of the Industrial Disputes Act reads thus : 

" During the pendency of any conciliation proceeding before 
a conciliation officer or a Board or of any proceeding before 
Labour Court or Tribunal or National Tribunal in respect of 
industrial dispute , no employer shall, 

( a ) in regard to any matter connected with the dispute, 
alter , to the prejudice of the workmen concerned in such dis . 
pute; the conditions of service applicable to them immediately 
before the commencement of such proceeding ; or 

(b ) for any misconduct connected with the dispute, dis 
charge or punish , whether by dismissal or otherwise, any work 
men concerned in such dispute, 

Save with the express permission in writing of the authority 
before which the proceeding is pending." 

(5 ) Issue ( i) . There is no doubt that the complainant 
C. Eapen is connected in the main dispute which is pending be 
fore me between the union and the management. It is equally 
clear that his conditions of service applicable to him im 
mediately before the commencement of the proceedings had been 
altered to his prejudice . The misconduct alleged against the 
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complainant is forgery and misappropriation of Rs. 20 which is 
said to have taken place during the month of October 1956 that 
is two years before the main dispute. The Management has a 
case that it was found out only on 8-8-1958. To fall within the 
mischief of the provisions of Section 33, it is enough if anyone 
of those conditions laid down in ( a ) or (b ) of sub - section ( 1 ) 
of Section 33 is attracted . According to the management , 
Eapen had never turned up for work after 27-5-1958 ; that he had 
not submitted satisfactory explanation for his absence; that he 
was called upon to submit his explanation more than once ; and 
that therefore he had forfeited his place . Eapen has definitely 
deposed that he had reported for duty on 30-5-1958; that he met 
the Managing Director on that day; that the Managing Director 
asked him to come after one week a checking of his accounts 
were not completed ; that he again went to him but was denied 
employment and that on 27-6-1958 he was fin : lly told that there 
was no vacancy for him . I do not find any reason to disbelieve 
the complainant. It is admitted by Eapen that he had received 
the notice of the Management dated 4-7-1958 on 9-7-1958 . Eapen 
had sent a reply to that notice by registered post on 11-7-1958 
which is Ext. E1. In this letter Eapen had stated thst he had 
reported for duty before the Managing Director on several 
occasions butwas refused employment. It is one month after 
this, that the Management had sent another registered letter to 
Eapen on 9-8-1958 . In that letter the management besides 
Calling upon Eapen to explain his absence within four days 
failing which he was told that his services would be terminated , 
had also trumped up additional charges of forgery and mis 
appropriation against him . Eapen had already submitted his 
explanation in which he had unequivocally stated that he re 
ported for duty many times, and that he was refused employ 
ment. Ext El corroborates what he has stated . Even according 
to the management s case Eapen s absence from duty lasted from 
30-5-1958 upto 9-8-1958 for a period of about three months. If 
it were really so , the management could have declared him a 
deserter and terminated his services in the interval. Instead of 
doing that, the management had framed charges against Eapen 
and conducted an enquiry and passed an order of dismissal 
during the pendency of the adjudication . They have not cared 
to obtain the permission of this Tribunal as required in Section 
33 , sub -section (1 ) . It was argued by Mr. Kuncherya that the 
complainant could not invoke the aid of Clause (a ) or (b ) of 
sub - section ( 1 ) of Section 33 as the words used in those sections 
related to alterations of conditions of service of workmen 
(plural) concerned in such dispute or to the discharge of any 
workmen (plural) concerned in the dispute. Sections 33 and 
33 A have to be read together. The object of these sections is to 
protect the workmen concerned in disputes which form the 
subject matter of pending proceedings against victimisations by 
employer on account of their having raised industrial disputes. 
Under Section 33A any aggrieved employee ( Singular ) may 
make a complaint where an employer controvenes the pro 
visions of Section 33. Therefore it is clear that the objection 
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raised by Mr. Kuncherya is not tenable and I have to overrule 
it. The action of the management is a flagrant violation of the 
provisions of Section 33 and I find them guilty . 

Issue ( ii) . There is clinching evidence to show that Eapen 
had reported for duty on several occasions after 30-5-1958 . 
The action of the management in conducting an enquiry during 
the pendency of the adjudication is against all canons of fair 
play. To add to it they have launched a criminal prosecution 
against Eapen which smacks of unfair labour practice . Eapen 
contended that he did not take part in the enquiry as adjudi 
cation proceedings were pending. Rightly so. Fron the conduct 
of the management it has to be inferred that the enquiry con 
ducted by them as only a camouflage to cover up the injustice 
done to Eapen . After a careful and anxious consideration of all 
the facts and circumstances of the case, I have no hesitation in 
coming to the conclusion that the complaint is maintainable 
both in law and on merits . The enquiry is vitiated and the 
dismissal is illegal. 

Issue (iii) . Before deciding as to the nature of the relief 
I should observe that the approval sought for by the manage 
ment in Miscellaneous Pettion No. 1/59 had been refused by me 
and orders passed accordingly in separate proceedings. I have 
found in the main dispute I. D. 35/58 that the refusal of e :nploy 
ment to Eapen is not justified and that he has to be reinstated 
with back wages. In view of that finding , I do not think any 
other relief is called for in these proceedings. Complainant is 
entitled to be reinstated with his backwages as ordered in 
I. D. 35/58 . Awarded accordingly. No order as to costs. This 
award will come into operation from the date of its publication 
in the official Gazette. 
Alleppey, 

K. SHAHUL HAMEED , 
17-6-1959. 

Industrial Tribunal. 
APPENDIX . 

Witness for the Complainant: 
WW1 Sri C. Eapen . 

Exhibits for the Complainant. 
Ext. W1 Order dated 27-5-1958 from the Managing Director to 

SriEapen , 
W2 Letter dated 4-7-1958 from the Managing Director to 

Eapen . 
W3 Copy of letter dated 10-7-1958 from C. Eapen to the 

Managing Director.. 
„ W4 Copy ofNotice dated 11-7-1958 from Sri Lapen to the 

Managing Director . 
W5 Postal certificate dated 11-7-1958 for the letter sent to 

the District Labour Officer , Kottayam . 
W6 Postal Certificate dated 11-7-1958 for the letter to the 

Managing Director. 
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Ext. W7 Reply dated 9-8-1958 from the Managing Director to 

Sri Eapen . 
W8 Letter dated 21-8-1958 from the Managing Director to 

Sri Eapen . 
W9 Letter dated 25-10-1958 from the Managing Director 

to Eapen . 
W10 Letter dated 25-10-1958 froni the Managing Director 

to Eapen . 
W11 Letter dated 29-10-1958 from the Managing Director 

to Lapen . 
W12 Letter from the Managing Director to Eapen . 
W13 Final Report No. 3/53 dated 14-3-1959 of Vaikom 

Police Station . 

Witness for the Opposite Party . 
EW1 Sri C. J. Luka (Examined in I. D. 55/58 ) 

Exhibits for the Opposite Party . 
Ext. El Letter dated 11-7-1958 from Sri C. Eapen to the 

Managing Director . 
E2 Memno dated 6-2-1958 from the Manager and ex 

planation from Eapen . 
E3 Memo dated 17-2-1958 from the Manager and ex 

planation from Eapen . 
E4 Carbon copy of Ext W12 . 
E5 Acquittance Roll of Standard Motor Union ( P ) Ltd. 

Ettumanoor . 
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Kerala Gazette No. 28 dated 14th July , 1959. 
PART I 
Labour nad LocalAdministration Department (Labour ) . 

NOTIFICATION 
No. 36768 / L2/ 59-1 / L & LAD . 

Dated , I rivandrum , 29th June 1959. 
The award of the Industrial Tribunal, Ernakulam in 
respect of the dispute between the Management of the K.M. K. 
Motor Service, Attingal and their workmen represented by the 
Chirayinkil Taluk Motor Workers Union , Attingal received by 
Government on 25-6-1959 is hereby published under Section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary 

Before 
SRI K.N. KUNJUKRISIINA PILLAT, B. A., B. L., 

Industrial Tribunal, Ernakulam . 
INDUSTRIAL DISPUTE No. 93 or 1957 . 

Between 
THE MANAGEMENT OF 
THE K. M. K. MOTOR SERVICE, ATTINCAL 

And. 

THE WORKMEN OF 
THE ABOVE CONCERN REPRESENTED BY THE CHIRAYINKIL 

TALUK MOTOR WORKERS UNION, ATTINGAL. 
Representations : 
1, Sri R. Ramalingam Iyer, Advocate , Trivandrum - On 

behalf of the Management. 
2. Sri N. Raman Pillai, Advocate , Quilon - On behalf of the 
Union 

AWARD 
This Industrial dispute between the above partics was for. 
merly referred by Government in their Order No. L. Dis. 20535 / 
57 / L & LAD dated 10-10-1957 to the Industrial Tribunal, Quilon 
and on the abolition of that ofice it was transferred to the 
Industrial Tribunal, Ernakulam by G. O. No. L9-21294 / 57 / 
L & LAD , dated 7-12-1957 and it was registered as industrial 
Dispvte No. 33 of 1957. The Union filed their statement on 
30-10-1957 and the Management filed their reply statement on 
25-11-1957. The Union examined two witnesses and the Manage 
ment examined one witness. Exbibits I to X were filed on behalf 
of theManagement and Exts. A to Ewerc aled on behalf of the 
Union . The issues to be decided are : 
" 1. What should be the bonus to be paid to the worlsmen 

by the K , M , E.Motor service for the year 1956-57 ? 
C. 2269 
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2. Whether the workers should be given any interim pay 

inent by way of bonus for the above year ? 
3. What total relief, if any should oe granted to the work 

men for the loss or employmint from 31-8-1957 ? 
4. Whether any interim relief should be granted to the 

workmen for the above period" 
2. On behalf of the Management the Proprietor of the K.M. K. 
Motor Service was examined as EW1. Before completion of the 
examination of the Proprietor, he died and his legal heirs were 
imploaded on 27-2-1959 and this award will be binding on the 
legal heirs of the deceased proprietor Sri K.M. Kuajuraman. 

3. This dispute had a chequered career and after the death of 
the proprietor there was an earnest atteaipt on the part of both 
parties to come to an understanding. The Union was very 
particular that the business should run smoothly in their own 
interest as they apprehended a break - down after the death of the 
proprietor : So I have been allowing sufficient tiine for the 
parties to come to a compromise and hence there was so ng delay 
in the disposal of this dispute, but only to help the parties to 
adjust their differences. 

4. It is ratiíying to note that during the cour: e of the argu 
ment, the representatives of the parties agreed to have a decision 
on 1st issue without reference to the Balance Sheet of the con 
cern in the year 1956-57. Regarding issue Nos. 2 and 4 parties 
agreed even in the beginning of the proceedings to have a deci. 
sion after taking evidence . 

5 Issue No. 1. - What should be the bonus to be paid to the 
workmen by the K.M.K.Motor Service for the year 1956-57 ? 

This relates to bonus for the year 1956-57 . Ev.nthough both 
parties adduced evidence in support of their contentions , they 
are agreed at to decide the issue with reference to Balance 
Sheet of the concern in view of the condition of the concern 
after the death of t ie proprietor . I appreciate the attitude 
evinced by the representatives of the Union in agreeing to forgo 
their right to get bonus according to them . The representative 
of the Management also exibited the same attitude to pay some 
thing asbonus for the year eventhaugh there was no surplus 
according to their contention . Having in view the offer and 
demand of the representatives of the Managementand the Union 
1 fix an amount to which they have agreed and subroitted . I fix 
the amount as Rs. 1,200 as bonus for the year is question and 
this amount will be distributed equally among the workers who 
have worked in the K.M. K Motor Service for the year and 
award accordingly . Taking the financial difficulty of the 
Manage nent at present as appealed by Mr. Rainalingom Iyer or 
behalf of the Management, I hold that the amount should be paid 
in one instalment within 2 months from the date of publication 
of this Award in the Gazette . 

6. Issue No. 3. - What total relief, if any, shonld be granted to 
the worken for the loss of employment from 31-8-1957 ? 

Sri Raman Pillai, the learned Advocate on behalf of the 
Union has conceded as a shrewd representative of the workers , 
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that he did not press the issue at this juncture in view of the 
present condition of the concern and decide it against the Union . 

7. I pass the award in terms specified above and this comes 
into effect from the date of publication in the Gazette. 
Ernakulam , 

K. N. KUNJUKRISHNA PILLAI, 
19-6-1959 . 

Industrial Tribunal. 
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APPENDIX . 
Witnesses examined on behalf of the Management. 
1. EWI K.M.Kunjuraman 

Witnesses examined on behalf of the Union . 
1. WWL A. Ramakrishnan 
2. WW2 Diyakaran 

Exhibits marked on behalf of the Management. 
1. Ext. I Letter dated 4-10-1956 from A. Ramakrishnan 

to the Proprietor , K. M.K.S. 
2 . 

II Trip sheets from 1-11-1956 to 30-11-1956 . 
3 . III Letter dated 1-11-1956 from Conductor T.C.T. 

3352 to K.M. K. S. Office . 
4 . IV Letter dated 10-11-1956 from A. Rainakrishnan 

to theManager, K.M.K. S. 
5 . V Letter dated 24-9-1956 from A. Ramakrishnan 

to Proprietor, K.M.K. S. 
6 . VI Letter dated 31-10-1955 froin A. Ramakrishnan 

to Proprietor. 
7 . VII Letter dated 29-9-1956 from A. amakrishnan 

to Proprietor, K.M.K. S. 
8 . VIII Letter dated 10-9-1957 from V. Damodara , and 

K.M. Kunjuraman to the Labour Commis 

sioner, Trivandrum . 
9 . IX Profit and Loss account for the year ended 

32-12-1132 . 
10. 

X Available surplus stalement for the year ende i 

31-12-1132. 

Exhibits marked on behalf of theUnion . 
1. Ext. 

A Total income statement for one month from 

L - 11-1956 to 30-11-1936 . 
2 . 

B Duplicate copy of the Trip sheet from 31-8-1956 

to 14-10-1956 . 
с Duplicate copy of the Trip sheet from 15-10.1956 

to 19-10-1956 . 
4 

D Printed notice dated 11-10-1957 regarding 

agitation in K.M.K. Motor service . 
E A statement showing the number of buses in 

the year 1956-57. 


21 


3 . 


92 


5 . 


Kerala Gazette No. 28 dated 14th July , 1959. 
PARTI 
Labour and Local Administration Department (Labour) 

NOTIFICATION 
No, L4-36767 /59 / L & LAD . Dated , Trivandrum , 29th June 1959 . 

The award of the Industrial Tribunal, Ernakulam in respect 
of the dispute between Messrs. The Standard Vacuum Oil Co., 
Ernakulam Terminal, Ernakulam and their workmen represented 
by the Secretary , S. V.O. C. Workers Union , Ernakulam received 
by Government on 25-6-1959 is hereby published under section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 
Secretary . 


Before the Industrial Tribunal, Ernakulam 

Present : 
SRI K. N.KUNJUKRISHNA PILLAI, B. A., B. L., 

Industrial Tribunal, Ernakulam 
INDUSTRIAL DISPUTE No. 21/1958 

Between 

THE MANAGEMENT 
STANDARD VACUUM OIL Co., ERNAKULAM 
TERMINAL, ERNAKULAM 

And 

THE WORKMEN 
OF THE ABOVE COMPANY REPRESENTED BY 
THE SECRETARY, S. V. 0. C. WORKERS UNION , ERNAKULAM . 
Representations : 
The Secretary, S. V.O. C. Workers Union , Ernakulam 

For the Union . 
Sri P. K. Kurian , Advocate of M / s. Menon and Pai, 
Advocates , Ernakulam .--For the Management . 

AWARD 
The Government of Kerala in their Order No. 17728 / L4 /58-1 
dated 17-3-1958 referred this dispute to this Tribunal where 
it was registered as Industrial Dispute No. 21 of 1953. The only 
issue referred for adjudication is the following : - 

" Whether the transfer of two permanent workmen from 
the Trivandrum Depot, to Ernakulam installation by the 
Management justifiable ? " 

G. 2266 


Kerala Gazette No. 28 dated 14th July , 1959. 
PART I 
Labour and Local Administration Departrent (Labour ) . 

NOTIFICATION 
No. 36768 / L.2 / 59-1 / L & LAD . 

Dated , Trivandrum , 29th June 1959 
The award of the Industrial Tribunal, Ernakulam in 
respect of the dispute between the Management of the K.M. K. 
Motor Service, Attingal and their workmen represented by the 
Chirayinkil Taluk Motor Workers Union , Attingal received by 
Government on 25-6-1959 is hereby published under Section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 

Before 
SRI K.N. KUNJUKRISINA PILLAT, B. A., B. L., 

Industrial Tribunal, Ernalculam . 
INDUSTRIAL DISPUTE No. 93 OF 1957. 

Between 
THE MANAGEMENT OF 
THE K. M. K. MOTOR SERVICE , ATTINGAL 

And 

THE WORKMEN OF 
THE ABOVE CONCERN REPRESENTED BY THE CHIRAYINKIL 

TALUK MOTOR WORKERS UNION , ATTINGAL . 
Representations : 
1. Sri R. Ramalingom Iyer, Advocate, Trivandrum - On 

behalf of the Management. 
2. Sri N. Raman Pillai, Advocate, Quilon - On behalf of the 
Union 

AWARD 
This Industrial dispute between the above parties was for 
merly referred by Government in their Order No. L.Dis. 20535 / 
57/ L & LAD dated 10-10-1957 to the Industrial Tribunal, Quilon 
and on the abolition of that office it was transferred to the 
Industrial Tribunal, Ernakulam by G. O. No, L9-21294 /576 
L & LAD , dated 7 12-1.957 and it was registered as industrial 
Dispute No. 93 of 1957. The Union filed their statement on 
30-10-1957 and the Management filed their reply statement on 
15.11-1957. The Union examined two witnesses and theManage 
ment examined one witness. Exhibits I to X were filed on behalf 
of the Management and Exts . A to E were filed on behalf of the 
Union . The issues to be decided are : 
" 1. What should be the bonus to be paid to the workmen 

by tha K M.K.Motor service for the year 1956-57 ? 
G. 2269 


Kerala Gazette No. 28 dated 14th July, 1959. 
PARTI 
Labour and Local Administration Department (Labour) 

NOTIFICATION 
No. 36988 /L5 / 59-1 / L & LAD . 

Dated , Trivandrum , 30th June 1959. 
The award of the Industrial Tribunal. Kozhikode in respect 
of the dispute between the Management of Ramavilasam Match 
Factory , Ottapalam , Palghat and their workmen represented by 
the President, the Ottapalam Taluk Match Workers Union , 
Ottapalam , received by Government on 26-6-1959 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 

By order of the Governor , 

P.I. JACOB, 

Secretary. 
Before the Court of the Industrial Tribunal, Kozhikode. 
(Saturday, the Twentieth day of June, Nineteen hundred 

and fifty -nine) 

Present : 
Shri V. U. JOSEPH , B. A , B L., 

Industrial Tribunal, Kozhikode. 
INDUSTRIAL DISPUTE No. 81 OF 1958 

Between 

THE MANAGER 
RAMA VILASAM MATCH FACTORY, OTTAPALAM , PALGHAT 

And 

THE PRESIDENT 
THE OTTAPALAM TALUK MATCH WORKERS UNION , OTTAPALAM . 

This dispute coming on before me for enquiry on 16th March 
1959, 9th and 18th of May, 1959 in the presence of Advocates 
Shri A. N.Parameswaran , Ottapalam for the Management and 
Shri C. P. Chandradas, Kozhikode for Union on pursuing the 
reference order made by Government, the pleading filed by the 
parties, the evidence adduced by them , and on hearing the argu 
ments advanced by the Advocates, I pass the following : - 

AWARD 
1. Dis sute hayiug arisen between the Manager, Rama 
Vilasam Match Factory Ottapalam , and their workmen, was 
referred to this Tribunal for adjudication by Order No. 54272 
L5 / 58-1 of the Labour and Local Administration Department of 
the Government of Kerala , dated 17-9-1958. The only issue 
referred to adjudication is regarding " Bonus for the year 
1957-1958 ." 

G. 2286 
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2. The Union contends that in the year under reference the 
management had earned more profits than in the previous years. 
In 1956-57 the profit according to the account of the management 
is Rs. 32237-6-10 and the amount of bonus paid is Rs. 63,500-14-9 , 
which works out at 14 per cent of the wages According to the 
Union in 1955-56 also 14 per cent of the wages was paid towards 
bonus. According to the Union the practice of the management 
is to pay 14 per cent of the wages towards bonus and this year 
also the same per centage of bonus should be paid . It is also the 
case of the Union that the management has to pay 45 days wages 
towards bonus. The Union also maintains that it is an esta . 
blished principle that payment of bonus should never depend 
upon the question of profit or loss . 

3. In t.e reply statement of the Management, it is contended 
that the claim of the Union for bonus for 45 days for the year 
1957-58 is absolutely untenable. The further allegation that the 
management had more profit in the year 1957-58 than what they 
had in the previous years is also opposed to facts and realities. 
According to the management theworkers are not in law entitled 
to any bonus for the year 1957-58. The management, being 
always interested in the welfare of their workers have been 
making ex gratia bonus payments though they are not legally 
entitled to the same. Such payments made voluntarily cannot 
give any legal right to the workers if in fact no such legal right 
existed before. For the year 1957-58 the management had paid 
a bonus of 5 per cent of the wages to their workers. These 
amounts were accepted by the workers without any protest and 
they cannot claim more amounts subsequently . The Union does 
not represent the majority of the workers and many of the 
workers are not members of the Union. The business is run 
under formidable difficulties on account of the non -availability 
of suitable timber, the prohibitive price of the same and very 
heavy transport charges from distant places like Mangalore, 
Alwaye, Parambikulam , ete , The year under reference was a 
very lean one and the total outturn was very much less when 
compared with the previous years. The workers had to be laid 
off for a considerable number of days for want of sufficient and 
suitable raw materials and the market condition was absolutely 
bad and unfair . It is maintained by the management that the 
claim of the Union has to be rejected . Union filed a rejoinder 
controverting the allegations in the reply statement of the 
management. In the rejoinder , the Union claimsthat the workers 
are entitled to 15 days wages thrice a year ( Total 45 days wages ) 
as a condition of service , irrespective of the fact whether the 
company has made any profits during the year or not and with 
out regard to the prosperity or otherwise of the company. The 
Union states that this demand is not on the general principle 
that Labour and Capital should share the surplus left after 
meeting the necessary and prior charges. The Union submits 
that the liability of the company to pay bonus for the year in 
question thrice a year continues as it is as an implied condition of 
service and that should never depend upon the question of profit 
and loss. 
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4. The Union examined WWs. 1 and 2 and marked ExhibitsW1 
to W3. TheManagement examined MWs. 1 and 2 and marked 
Exhibits M1 to M5. 

5. Exhibit Mi is the profit and loss account of the Rama 
Vilasam Match factory for the year ended 31st March 1958 and 
the net profit is Rs. 3,833-28 np. Alter providing for the prior 
and recessary charges there will be no available surplus for dis 
tribution towards bonus. The Management voluntarily paid 
5 per cent of the wages towards bonus in the year under refer 
ence. The learned counsel for the Union did not press the claim 
of the workers for bonus on the basis of the profit earned by the 
management in the year under reference . The Union Advocate 
argued that the management has been paying customary bonus 
regularly for the past several years at a uniform rate of 15 days 
from the year 1949 during all the years in all the factories 
during Vishu , Onam , Thiruvathira to Hindu workers , and for 
Vishu, Bakrid and Ramsan to Muslim workers. The workers 
were paid 15 days wages on each occasion and the practice of 
such payment has developed into a customary payment forming 
as an implied condition of service irrespective of the fact whe 
ther the company made profits in a particular or not year . The 
contention of the Union is elaborated in para 4 of the rejoinder 
of the Union. The Union statement filed earlier does not say 
anything about the existence of any such customary payment of 
bonus. 

6. Exhibit W1 is the abstract showing the profits of E. P. 
Brothers, Ottapalam and bonus payments during the years 
1946-47 to 1956-57. An extract of Exhibit W1 is given below : 


Year 


Profit 


Bonus 


Percentage 

against 
wage earning 


Rs. 


As. P. 


Rs. 


As. P. 
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1946-47 
1947-48 
1948-49 
1949-50 
1950-51 
1951-52 
1952-53 
1953-54 
1954-55 
1955-56 
1956-57 


41 245 1 8 
71,200 9 8 
11,398 0 2 
43,852 2 7 
16,912 2 0 
70,319 6 
75,836 11 
20,208 14 0 
79,286 

8 0 
35,298 

8 
32,237 6 10 
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4,606 14 6 
41,638 3 9 
20,608 10 0 
32,444 0 11 
30,271 14 0 
37,446 15 0 
41,670 7 
47,225 12 0 
60,517 5 
70,489 15 6 
63,500 14 9 


10 per cent. 
11 
11 
11 
11 
11 
14 
14 


+ ) 


In Exhibit W1. profits are shown after deducting the amount 
of bonus paid in each year. The total profit for the year 1946-47 
is Rs. 41,245-1-8 + Rs. 4,606-14-6. The total amount of bonus paid 
in that year is Rs. 4,606-14-6. In like manner the profits of a 
particular year has to be arrived at by addition up the amounts 


shown as profits and bonus in Exhibit W1. The figures in Exhi 
bit W1 are accepted as correct by the Union . In the years 
1946-47, 1947-48 and 1948-49 Rs. 4606 ; Rs. 41,638 and 20,608 were 
paid as bonus respectively. These were years of profit and 
varying amounts were paid in all these years. In the year 
1949-50, 10 per cent of the wages were paid as bonus, though in 
the previous years the percentages were different. From 1950-51 
to 1954-55, 11 per cent of the wages were paid as bonus. In the 
years 1955-56 and 1956-57, 14 per cent of the wages were paid as 
bonus. Thus there was no uniformity in the payment of bonus 
made by the management. It is also to be noted that in none of 
These years the management has suffered any loss . The years 
from 1946 to 1957 were years of profit. Exhibit M5 is the copy 
of the award in I. D. 24 of 1957 on , the files of the Industrial Tri 
bunal No. 2 Ernakulam and I. D. 24 of 1957 is between the 
Management of the Pattambi Vatch Works, Pattambi. and 
their workmen . Shri E. P. Brothers own Rama Vilasam Match 
Factory at Ottapalam , and Pattambi Match Factory , Pattambi 
and other Match Factories also and the same Union represents . 
the workers in all these concerns. It is the case of both parties 
that the same rate of bonus is paid in all the units owned by 
E. P. Brothers. One of the issues referred to adjudication in 
I. D. 24 of 1957 is " whether the workers are entitled to any 
additional bonus for the year 1954-55 ." There the Union con 
tended that the workers in the Pattambi Match Factory are 
entitled to get three months wages towards bonus on the basis 
of the profit made by the Company in the year 1954-55 . The 
management contended that they have paid 31 days wages as 
bonus and the same amounts to 11 per cent of the basic wages . 
The court found that the workers were not entitled to any addi 
tional bonus. The important point to be noted is that the Union 
did not claim 45 days wages on the basis of any custom . On the 
basis of the profits earned during the year 1954-55, the Union 
claimed 3 months wages towards bonus which was formed un 
sustainable on the basis of the profits of that year. The Union 
did not take any s eps to get the award vacated . The Union 
contends that fifteen days wages used to be paid to Hindu 
workers during Onam , Vishu and Thiruvathira and to Muslim 
workers during Bakrid , Vishu and Ramsan . But no bonus was 
paid in the year 1957-58 during the Thiruvathira . On 4-5-1958 
the Union served a charter of demand on the management 
demanding one month s bonus. The Union now wants to make 
out that this demand for bonus made on 4-5-1958 is for the 
arrears of bonus due for the year 1957-58 . Following the 
demand the workers started a strike on 22-8-1958 In a concilia 
tion conference held on 25-8-1958, Exhibit W2 agreement was 
get up. In Exhibit W2, the management agreed to pay an 
advance of 20 days wages to be repayable in 20 weekly instal 
ment and the question of bonus for the year 1957-58 was left to 
adjudication . The management paid the advance as provided in 
Exhibit W2, and realised the advance payments in 20 equal 
instalnients. There was no payment of any bonus for Thiruvathira 
1957-58 . For Onam 1958 there was no demand by the Union for 
the customary payment of fifteen days wages. In fact from the 
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year 1946-47 till 1956-57 the management has not paid in any 
single year 45 days wages. The maximum paid is 14 per cent of 
the wages in the years 1955-56 and 1956-57 which ainounts to 
35 days wages approximately even according to the evidence of 
the Union . Eleven per cent of the wages comes 31 days wages and 
from 1950-51 to 1954-55, 11 per cent of the wages equivalent 
to 31 days wages were paid . In the year 1949-50 only 10 per 
cent of the wages alone was paid and in the years previous to 
that other varying amounts were paid . Thus the management 
has not paid 45 days in a single year. In view of Exhibits W1 
and W2 the oral evidence of WWs. 1 and 2 is not acceptable. In 
the first statement filed by the Union on 13-10-1958 the plea of 
custom is not set up . It is only in the rejoinder that the custom 
is set up . The case of the Union that that Hindu workers are 
paid 15 days wages towards bonus during Onam , Vishu and 
Thiruvathira and the Muslim workers are paid 15 days wages 
during Ramsan , Bakrid and Vishu, is not proved . Theworkmen 
are not entitled to get 45 days in the year as customary bonus. 

I, therefore, find that the Union has not proved the custom 
set up and therefore the workers are not entitled to get any 
additional bonus in the year under reference . The parties tu 
suffer their respective costs. This award will become enforce 
able after during days of its publication in the Government 
Gazette . 
Calicut, 

V. U. JOSEPH , 
20-6-1959. 

Industrial Tribunal. 
APPENDIX . 
Exhibits marleed on the side of the Union . 
Exhibit W1. Abstract showing the profits of E. P. Brothers , 

Ottappalam and bonus during the years 1946-47 

to 1956-57 ( inclusive) . 
W2. Memorandum of settlement reached between the 

parties on 25-8-1958 before District Labour 

Officer, Palghat. 
W3. Objections filed by the Management of Pattambi 

Match Factory in I. D. 24 of 1957 before the 

Industrial Tribunal No. 2 , Ernakulam . 
Exhibits mariced on the side of theManagement. 
Exhibit M1, Profit and Loss Account and Balance Sheet of the 

Rama Vilasam Match Factory , Ottapalam , for 

the year ended 31st March 1958 . 
M2. Consolidated expenditure account and Balance 

Sheet of E. P. Brothers, Head Office, Ottapalam 

for the year ended 31st March 1958 . 
G. 2236 
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M3. Consolidated expenditure account, consolidated 

profit and loss account and Balance Sheet of 
E , P. M. H. O., Ottapalam , for the year ended 

31st March 1958 . 
M4. Profit and loss statement of the Rama Vilas Match 

Factory , Ottapalam for the year 1957-58 . 
M5. Counter- statement of E. P. Brothers in I. D. 24 of 

1957 before the Industrial Tribunal No. 2, Erna 

kulam . 
Witnesses examined on behalf of Union . 

WW1. P. P. Krishnan . 

WW2. Velappan. 
Witnesses examined on the side of Management 

MW1. Gopalakrishna Iyer , Accountant. 
MN2. Balakrishnan Nair . 


Kerala Gazette No. 28 dated 14th July , 1959 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. 35881 / L5 / 59-1. Dated , Trivandrum , 23rd June 1959 . 

The award of the Industrial Tribunal , Kozhikode in respect 
of the dispute between the Management of Malabar Columbia 
Works, Kozhikode and their workmen represented by the 
Secretary, Kohikode Taluk Umbrella Workers Union , Kozhikode 
received by Government on 18-6-1959 is hereby published u der 
section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before the Court of the Industrial Tribunal, Kozhikode . 
(Monday , the fifteenth day of June, Nineteen hundred 

and fifiy -nine) 

Present : 
SRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal, Kozhikode. 
INDUSTRIAL DISPUTE No. 105/1958 

Between 

THE MANAGER , 
MALABAR COLUMBIA WORKS,KOZHIKODE 

And 

THE SECRETARY , 
KOZHIKODE TALUK UMBRELLA WORKERS UNION , KOZHIKODE . 
Representatives : -- 

ShriK.K.Marar, B. A., B. L., Advocate for Management, 
Shri N. Mammu, Secretary of the Union . 

AWARD . 
Dispute having arisen between the Management of Malabar 
Columbia Works, Kozhikode and their workmen was referred to 
this Court for adjudication by Order No. 73952 /L5 / 58-1 of the 
Labour and Local Administration Department of the Govern 
ment of Kerala , dated 23-12-1988 . The only issue referred to 
adjudication is regarding wages for festival holidays payable to 
piece rated workers. 

2. In the statement of the case filed by the Union Secretary , 
it is contended that in all Umbrella Factories in and around 
Calicut the managements have allowed paid holidays on Bakrid , 
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Ramsan , Onam , Vishu, Republic Day, August 15th and May Day . 
Malabar Columbia works also allowed holidays on all these days 
and have also accepted the principle that these days should be 
paid holidays and wages are paid to the workers employed on 
tiine-scale system . The management has deprived this privilege 
of paying wages to the piece rate workers. The piece rate 
workers are paid only a token amount as wages for these holi 
days. They should be pait their average piece rate income for 
these holidays The Union , therefore , prays to pass an award 
declaring the payment of average piece rate wages to the piece 
rate workers on festival holidays. 

3. In the reply statement of the management, it is stated that 
in granting paid holidays the management used to pay holiday 
wages on the basis of the daily wages. The management has not 
deprived this right to the piece rate workers. Most of the piece 
rate workers were initially taken as daily paid hands and the 
rate of holiday wages paid to them is the daily wage last earned 
by them as daily paid workers. Further when there is no piece 
rate work in the Factory , the piece raters are provided with 
time-rate work . The management concern is granting the maxi 
mum number of paid festival holidays. On account of the large 
number of festival holidays the management has suffered heavy 
losses due to short production . According to the management 
the claim of the Union is preposterous, excessive and unjusti 
fiable. In any event, the management submits the workers are 
legally entitled only to 7 festival holidays in future . The Union 
also filed a rejoinder controverting the allegations made by the 
management in the reply statement. 

4. This dispute came up for enquiry on 9-6-1959 and the Union 
examined 4 witnesses that day and the enquiry was adjourned 
to the following day for the management evidence and argue 
ment. The following day i. e., on 10-6-1959, when the case was 
taken up for enquiry the matter was adjusted . The matters 
covered by the Order of reference were discussed in Court as a 
result ofwhich it was possible to settle the matter. The manage 
ment agree to pay the piece rate workers on the basis of their 
average piece rate wages for seven festival holidays. For the 
rest of the 22 days, the existing rate will be paid . These terms 
are to be effective from 23-12-1958 . With regard to the payment 
of wages to those who have not received prior to 23-12-1958 will 
be paid at the existing rates. The wages for holiday which have 
not been paid to the workers will be paid on or before 16-6-1959. 
Agreeing to these terms a deed of settlement was drawn up and 
the same is given below as Annexure. In the Compromise talk 
Shri N. Mammu, the Secretary of the Union represented the 
workers. The Management was represented by Advocate 
Mr. K. K. Marar, and theManager of the management concern 
Shri V. Beeran Koya. 

I pass the award on termsand conditions given in the deed of 
settlement which is given below as Annexure, and this award is 
to become enforceable after 30 days of its publication in the 
Government Gazette . 
Calicut , 

V. U. JOSEPH , 
15-6-1959, 

Industrial Tribunal. 
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ANNEXURE 
Before the Court of the Industrial Tribunal, Kozhikode. 
INDUSTRIAL DISPUTE No. 105/1958 . 

Between 
The Manager , Malabar Columbia Works, Kozhikode 

And 
The Secretary , Kozhikode Taluk Umbrella Workers 

Union , Kozhikode. 
Compromise petition filed by parties.. 
The Parties to the dispute have settled the matter on terms 
and conditions given below : 

1. The management agree to pay the workers the average 
piece rate basis for 7 festival holidays. For the rest of ihe 2 , 
holidays the existing rate will be paid . 

2. The terms hereof will be effective from 23-12-1958 . With 
regard to pay nent of wages to those who have not received for 
holidays prior to 23-12-1958 will be paid at the existing rates, 

3. The wages for holidays which have not been paid to the 
workers will be paid on or before 16-6-1959 . 

Agreeing to these terms the parties and their representatives 
have signed in this deed of settlement today in Court. 

Dated the 10th day of June 1959 . 


( Sd.) 

Manager, 
The Malabar Columbia Works. 


( Sd .) 

N. Mammu, 
Secretary , Kozhikode Taluk 

Umbrella Workers Union . 


( Sd .) 

K.K.Marar , 
Advocate for the management. 


Kerala Gazette No. 28 dated 14th July , 1959. 
PART 1 
Labour and Local Administration Department 

NOTIFICATION 
No. 35880 /L5 / 59-1. 

Dated , Trivandrum , 23rd June 1959. 
The award of the Industrial Tribunal, Kozhikode in respect 
of the dispute between the Proprietor, Chandraman Beedi 
Factory, Ottapalam and Sri A. M. Mohammadkutty, Licencee, 
Chandraman Beedi Company, Shoranur and their workmen 
represented by the Secretary, Walluvanad Beedi Worker s 
Union , Shoranur received by Government on 18-6-1959 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947, 
(Central Act XIV of 1947 ) . 

By order of the Governor, 

P.I. JACOB 

Secretary . 
Before the Court of the Industrial Tribunal, Kozhik de 

(Monday, the fifteenth 
day of June Nineteen hundred and fifty nine) 

Present : 
SRI V. U. JOSEPH , B. A. & D , L., 
industrial Tribunal, Kozhikode 
INDUSTRIAL DISPUTE No. 9/59 

Between 

1. SHRI KUNHALI, 
Proprietor , Chandraman Beedi Factory, Ottapalam , 

2. SHRI A.M. MOHAMMAD KUTTY , 
Licencee, Chandrainan Beedi Company, Shoranur 

And 

THE SECRETARY, 
Walluvanad Beedi Workers Union , Shoranur. 

AWARD 
Dispute having arisen between the partics described above 
was referred to this Court for adjudication by Order No. 3406 / 
L5 /59-1 of the Labour and Local Administration Department, 
Government of Kerala dated 20-1-1959 . The issues referred to 
adjudication are the following : -- 

(1) Amount of retrenchment compensation . 
(2 ) Notice of pay . 

(3 ) Counting of past service of the workers. 
2. The Union Secretary filed a statement on 11-2-1959 elabo 
rating their claims for relief under all the issues . 

3. Sri Kunhali, the Proprietor, Chandraman Beedi Factory , 
Ottapalam filed a reply statement on 25th March 1959. 
According to him the business of A. M. Mohammad Kutty at 
Shoranur is his personal business and Kunjali has nothing to do 
with him . The workers underMohammad Kutty are employed 
and paid by him . There is no relationship of any master and 
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servant between the workers of A.M.Mohamed Kutty of Shora 
nur and Kunhali . A.M.Mohamad Kutty closed his business on 
account of circumstances beyond his control as he was incurring 
heavy loss . He closed it on his own initiative and responsibility 
and he alone is liable if any, to the workers. A.M.Moha nmad 
Kutty filed a statement on 25th March 1959 stating that the 
business at Shoranur was owned and run by him as an indepen 
dent business. The Proprietor, Chandraman Beedi Company has 
nothing to do with the business at Shoranur, It was not a 
branch of the Chandraman Beedi Factory at Ottapalam . The 
business was closed with effect from 30-11-1958 due to loss. At 
the time of the closure there were 37 workers and non of them 
has completed one year of service . They have actually worked 
only less than 240 days . The workers are not entitled to any 
payment of compensation . 

4. The dispute between the parties was amicably settled by 
themanagement paying each of the 40 workers concerned and 
the workers agreeing to receive Rs. 20 each in full settlement of 
all the claims made by them against the management in the 
above dispute. The deed of settlement containing the terms of 
settlement is given below as Annexure. 

I pass the award on terms and conditions given in the anne. 
xure and the same shall become enforceable after 30 days of its 
publication in the GovernmentGazette. 
Calicut , 

V.U. JOSEPH , 
15-6-1959. 

Industrial Tribunal. 
ANNEXURE. 
In the Court of the Industrial Tribunal, Kozhikode 

I. D. No. 9/39. 
Secretary , Walluvanad Taluk Beedi Worker s 
Union , Shoranur 

Workers. 
Proprietor, Chandraman Beedi Factory , 
Ottapalam and 

Management. 
A. M.Mohammed Kutty, Shoranur. 

Compromise Petition presented by the above named Secre 
tary on behalf of the Union and A.M.Mohamed Kutty , Manage 
ment, on behalf of the Management. 

• The differences between the workers and the management 
in the above dispute and which have been referred for adjudica 
tion have been amicably settled by the management paying each 
of the 40 workers concerned and the workers agreeing to 
receive Rs. 20 each in full settlement of all claimsmade by them 
against the management in the above dispute. 
Shoranur, dated, 21-5-1959 . 
( Sd.) 

(Sd.) 
A.M.Mohamad Kutty . 

P. M. Abubakkar, 
Secretary, Walluvanad Taluk 
Beedi Worker s Union , 
Shoranur . 

V. U. JOSEPH , 
Industrial Tribunal. 


Kerala Gazette No. 28 dated 14th July, 1959 . 
PART I 
Labour and Local Administration Department (Labour) 

NOTIFICATION 
: 0.36184 /L2 /59-1 / L & LAD . Dated , Trivandrum , 24th June 1959 . 

The award of the Industrial Tribunal, Kozhikode in respect 
of the dispute between the Manager, Al-hilal Press, Kozhikode 
and their workmen represented by the Secretary , Press Workers 
Union , Kozhikode received by Government on 22-6-1959 is hereby 
published under Section 17 of the Industrial Disputes Act, 1.947 
( Central Act XIV of 1947 ) 

By order of the Governor, 

P.I. JACOB, 

Secretary . 
Before the Court of the Industrial Tribunal, Kozhikode 
(Monday , the fifteenth day of June, Ninteen hundred and 

fifty nine) 

Present: 
SRI V. U. JOSEPH , B. A., & B. L., 

Industrial Tribunal, Kozhikode. 
INDUSTRIAL DISPUTE No. 14/1959 

Between 

THE MANAGER 
AL-HILAL PAELS, KOZHETODE 

And 

THE SECRUTARY 
PRESS WORKERS UNION , KOZH KODE . 
Representatives: - 

ShriM. V. Hydross , Advocate for Management. 

Union - Ex parte . 

AWARD 
Dispute having arisen between the Manager, Al-Hilal Press, 
Kozhikode and their workmen was referred to this Court for 
adjudication by order No. 6258 / L5 / 59-1 of the Labour and 
Local Administration Department of the Government of Kerala , 
dated 5-2-1959. The issues referred to adjudication are the 
following 

( 1) Fixation of wages . 
( 2 ) Bonus for 1957-58 . 

( 3 ) Confirmation of Sri S. Padmanabhan and Zainudeen . 
2. In the statement of the case filed by the Union it is 
contended that the wages paid to the different categories of 
workmen are very low which do not even amount to subsistance 
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level. The wages paid in this concern have no relation to the 
nature of the work. In comparable Concerns in the locality 
higher rates of wages are paid . The Union maintains that the 
wage rate paid is below the minimum wage level and should be 
enhanced. 

According to the Union the management have made huge 
profits during the year 1957-58, so as to justify the payment of 
atleast 2 months wages as bonus Under issue No. 3 the Union 
contends that the workers Sri Padmanabhan and Zainudeen 
were working in the press for over 1 year as printer and com 
pozitor respectively and that they should be confirmed in their 
respective places. 

3. In the reply statement of themanagement it is contended 
that due to losses the Management decided to close the press with 
effect from 17th January 1959. The Board of Directors passed a 
resolution to this effect in its meeting held on 16-1-1959. Copies 
of this resolution were also forwarded to all the workers and to 
the officers of the Labour Department. The management was 
willing to pay compensation according to law . With regard to 
bonus it is contended by themanagement that the year under 
reference has resulted in a loss of Rs. 909.34. There has 
never been any payment of dividends to the share holders . 
As the press section of the Company is closed the question of 
the confirmation of the two workers, according to the manage. 
ment, does not arise for consideration . The management makes 
a prayer to uphold their contention and to pass an award 
accordingly . The Union also filed a rejoinder controverting the 
allegations in the management statement. It is contended in the 
rejoinder that the question of closure was brought forward by 
the management when the workmen made demand for better 
working conditions. The closure is illegal and was effected with 
a view to victimise the workers. The management also must be 
asked to pay the workers during the period of the closure . The 
management has not really incurred any loss by the running of 
the press. The plea of loss is a mere pretention to close the 
press and victimise the workers. 

4. The Government also issued an erratum notification 
No. 15975 / 15 /59-1 dated 16-3-1959 deleting issues 1 and 3 in the 
original order of reference and substituting the following issue 
in their place : 

" Closure of the Al- Hilal Press , Kozhikode" . 

The parties did not file any additional statement subsequent 
to the erratum notification . 

5. The case was posted to 11-6-1959 for enquiry . The Union 
was absent and was declared ex parte . For the management, 
Advocale Mr. M. V. Hydross appeared . The Managing Director 
Sri M. KunhoyiVydiar was examined . He proved Exts. M1 to 
M12 . Ext. M4 is the printed Balance Sheet for the year ended 
31st July 1958. This balance sheet is prepared by Chartered 
Accountant Mr. T. R. Subramonia Iyer , F. C. A. According to 
the Ex.M4 in the year under reference, the working of the 
press has resulted in a loss of Rs. 909.34 . In arriving at the 
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loss the Directors have not appropriated any amounts towards 
their remuneration . No interest is also provided for capital. 
According to M.WI ever since the starting of the press there 
has been no profit in any year so as to declare a dividend. 
I find that in the year under reference theworking of the press 
has resulted in loss and as such the workmen are not entitled to 
get any bonus for the year 1957-58. 

6. Ext. Mi is the copy of the resolution adopted by the Board 
of Directors resolving to close the press with effect from the 
forenoon of the 17th January 1959. Ext. M2A to Ex . M2H are 
the copies of.the notice of closure issued to the workers. There 
are altogether 8 workers in the press and individual notices 
were issued to everyone of them . The reason alleged in Ext.M2 
series for closure is loss . Ext.M3 is the Balance Sheet for the 
year ended 31-7-1957. In that year also the press section suffered 
a loss of Rs. 333.43. I am of opinion that the closure was 
due to loss. There were 8 workers in the press at the time of 
the closure. I am giving below as Annexure the names of the 
workers with their service and salary . For each year of service 
or service exceeding 6 months, the workers will be paid 15 days 
wages and also 1 month s notice pay. 

I pass the award on terms and conditions specified above 
and the same shall become enforceable after 30 days of its publi 
cation in the Government Gazette . 
Calicut, 

V. U. JOSZPH , 
15-6-1959. 

Industrial Tribunal. 
Annexure. 
AL-HILAL PRESS LABOURERS . 
Na 

Date of Date ot No. of Pay on 
commence termi 

years of termi 
ment of .nation . service. nation . 
service , 

Rs. np . 
1. K. Vareed 

2-3-53 14-1-1959 6 46 
2. A. Vasu 

1-8-55 14-1-1959 4 35 
3. P. K. Narayanan 1-2-57 14-1-1959 2 46 
4. C.M.Ahmadkoya 1-2-57 14-1-1959 2 30 
5. P.M.Abdurehiman 1-2-57 14-1-1959 2 37 50 
6. C. Damodaran 1-11-58 14-1-1959 1 72 50 
7. N. M. Padmana 

bhan 1-1-58 14-1-1959 1 43 
8. Zainudeen 

1-12-58 14-1-1959 1 43 
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Appendix . 

INDUSTRIAL DISPUTE No. 14/59. 
Ext. M ). Copy of Resolution adopted by the Director Board 
of Al-hilal Ltd., held on 16-1-1959 . 
M2A Copy of Notice of termination dated 17-1-59 sent to 

Shri P. K , Narayanan 
M2B . 

Do. 

Shri A. Vasu 
M2C . 

Do. 

Shri K. Vareed 
M2D , 

Do. 

Shri N. M. Padmanabhan 
M2E . 

Do. 

Shri C. Damodaran 
M2F . 

Do. 

Shri P.M. Abdurahiman 
M2G 

Do. 

Shri C. M. Ahamedkoya 
M2H . 

Do. 

Shri K. P. Zainudeen 
M3. Director s Report to the share-holders on the accounts 

and Working for the year ended 31st July 1957. 
M4. Audited Accounts for the year ended 31st July 1958 . 
M5. Day book for the period from 1 6-1956 to 31-7-1957. 
M6. Ledger for the period from 1-6-1956 to 31-7-1957. 
M7. Day book from 1-8-1957 to 31-7-1958 . 
M8. Ledger from 
M9. Attendance Register for the year 1959 . 
M10 . Admission Register from 2-3-1953 to 1-2-1957. 
M11 . Admission Register from 1-2-1.957 . 
M12 . Statement showing the service particulars and pay of 

the workers of the Company . 


Kerala Gazette No. 28 dated 14th July , 1959 . 
PARTI 
Labour and Local Administration Department 

NOTIFICATION 
No. 35860 /L5/ 59-1. Dated , Trivandrum , 22nd June 1959. 

The award of the Industrial Tribunal, Kozhikode in respect 
of the dispute between the Management of Original Match 
Company, Lakkidi, Palghat and their workmen represented by 
he Secretary, Ottapalam Match Workers Union , Ottapalam 
received by Government on 17-6-1959 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) . 

By order of the Governor, 

P.I. JACOB, 

Secretary. 


Before the Court of the Industrial Tribunal, Kozhikode . 
(Monday, the fifteenth day of June, Nineteen hundred and 

fifty -nine ). 

Present: 
SURI V. U. JOSEPH , B. A., B. L., 

Industrial Tribunal, Kozhikode. 
INDUSTRIAL DISPUTE No. 15/59. 

Between 

THE MANAGER, 
ORIGINAL MATCH COMPANY, LAKRIDS, PALGHAT. 

And 

THE SECRET ARY , 
OTTAPALAM MATCH WORKERS UNION , OTTAPALAM . 

AWARD 
Dispute having arisen between the Management of Original 
Malch Company , Lalkidi, Palghat and their workmen was 
referred to this Court for adjudication by Order No. 6259/ L5 / 
59-1 of the Labour and Local Administration Department, 
Government of Kerala, dated 6-2-1959. Itse only issue referred 
to adjudication is regarding “ Discharge ofworker SriMangodan " . 

2. Mangodan was discharged by the Management on 18-12-1958 
without any justifiable reasons. The Union prays for the 
re -instatement of the worker with back wages . 

3. In the reply stateanent of managemen : it is maintained that 
SriMangodan was dismissed from service for proper and justifi 
able reasons after conducting an enquiry and that he is not 
entitled to re -instatement. 
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4. . The matter was adjusted amicably . The management 
agree to pay Rs. 75 in full and final settlement of all clains of 
the worker. The deed of settlement containing the terms of 
compromise is given below as Annexure. 

I pass the award on terms and conditions given in the deed 
of settlement which is given below as annexure and the same 
shall become enforceable after 30 days of its publication in the 
Government Gazette . 
Calicut , 

V. U. JOSEPH , 
15-6-1959. 

Industrial Tribunal. 


ANNEXURE 
Before the Court of the Industrial Tribunal, Kozhikode. 

INDUSTRIAL DISPUTE No. 15/59. 
The Secretary, Ottapalam Taluk Match 
Workers Union , Ottapalam . 

Petitioner 


The Manager, OriginalMatch Company. 

Lakkidi. 


Opposite party. 


Joint petition filed by both the parties to the dispute . 

The above dispute is settled between the parties in the teims 
stated below . 

1. The management agrees to pay Rs. 75 (Rupees seventy 
five) in full and final settlement of all the claims of worker 
Sri P. Mangodan . His services will be treated as terminat- d in 
the Company, on his own accord with effect from today. 

2. Both parties to this dispute will bear their own costs. 

We pray that this Honourable Court may kindly be pleased 
to give an award in termsof the above settlement in respect of 
the industrial dispute. 
Dated , this 23rd day of May 1959. 
( Sd .) 

(Sd.) 
Manager, 

President, 
Original Match Co., Lakkidi, 

Ottapalam Taluk 
(Opposite party ) 

Match Workers Uvion . 
(On behalf of the Management) (On behalf of the petitioner) 


Kerala Gazette No. 28 dated 14th July, 1959. 
PART I. 
Labour and Local Administration Department. 

NOTIFICATION . 
No. 35863/ L5 /59-1. 

Dated , Trivandrum , 22nd June 1959 . 
The award of the Industrial Tribunal, Kozhikode in respect 
of the dispute between the Management of Madina Saw Mills, 
Kallai and their workmen represented by the Secretary, Kozhi 
kode Taluk Earcha Mill Thozhilali Union, Kozhikode received 
by Government on 17-6-1959 is hereby published under Section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947) . 

By order of the Governor , 

P. I. JACOB, 

Secretary . 
Bofore the Court of the Industrial Tribunal, Kozhikode 

( Thursday, the Eleventh 
day of June Ninteen hundred and fiftynine) 

Present: 
SHRI V. U. JOSEPE , B. A., & B. L., 

Industrial Tribunal. Kozhikode. 
INDUSTRIAL DISPUIC No. 41/59. 

Between 
THE MANAGER , 
MADINA SAW MILLS , KALLAI 

And 

THE SECRETARY, 
KOZHIKODE TALUK EANCHA MILL THOZHILALIUNIOU , KOZHIKODE. 

AWARD 
Dispute having arisen between the Manager ,Madina Saw 
Mills, Kozhikode and their workmen was referred to this Court 
for adjudication by Order No. 13424/ L5 / 59-1 of the Labour and 
Local Administration Depart.nent of the Government of Kerala , 
dated , 9-3-1959 . The issues referred to adjudication are the 
following : - 
1. (a) Extension of the benefits of permanent workers to 

the following werkers : 
1. K. P. Alikoya , 2. K.P. ImbichiMammu, 
3. K.P. Mamukoya, 4. K. Ussankutty , 
5. K.Muhammed , 6. K.P. Beeran , 
7. C. Kunhayinkutty , 8. N. P.Muhammed , 
9. A. P. Kunhamu, 10. Mamma ikutty , 

11. K. Hamza . 
G. 2257 
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( b) Extension of interim relief of 2 annas Increase in 

wages to them . 
II. Non - employment of Sri K. P. Beeran and Sri K. Hamza 
III. Payınent of Kandy Paisa Irrespective of the number of 

days attendance, 
2. The order of reference was received in this Court on 
15-3-1959 and notice was issued to the Union on the same day 
asking them to file their statement of the Case . It was subse 
quently adjourned to 20-4-1959, 4-5-1959 and 28-5-1959 for Union 
Statment. Finally , on 28-5-1959 the parties filed a joint remo 
randum stating that all matters of dispute referred to for 
adjudication were settled by an agreement dated , 25-2-1959 . At 
present, there is no subsisting dispute between the parties. The 
jointmemorandum of settlement filed by the parties op 28-5-1959 
is given below as Annexure . The parties have settled their 
disputes by an agreement dated , 25-2-1959 and there is no sub 
sisting dispute between them and I pass the award declaring 
that there is no subsisting dispute between the parties. This 
award will become enforceable after 30 days of its publication in 
the Government Gazette . 
Calicut, 

V. U. JOSEPH , 
11-6-1959. 

Industrial Tribunal 
ANNEXURE 
Before the Industrial Tribunal, Kozhikode 

INDUSTRIAL DISPUTE No. 41/59. 
In the matter of the Industrial Dispute between the Manage 
ment of Madina Saw Mills , Kallai , Calicut, and the workmen of 
the said Mills represented by the Kozhikode Taluk Earcha Mill 
Thozhilali Union , Kallai. 
Joint Memorandum of Settlement submitted by the 

parties to the dispute . 
All matters of dispute referred for adjudication were settled 
by an agreement dated the 25th of February 1959, by mutual 
negotiation between the parties and prior to the date of refe 
rence of the dispute for adjudication. 

2. In the circumstances, it is submitted that there is no sub 
sisting dispute at the moment between the parties and it is 
prayed that this fact be recorded by the Hon ble Tribunal and 
an award passed accordingly . 
Dated this the Eleventh day of May 1959 . 
For the worlcmen , 

For the Management, 
(Sd.) 

( Sa.) 
Secretary , 

Manager, 
Kozhikode Taluk Earcha 

Madina Saw Mills, 
Mil Thozhilali Union , 

Kallai, 
Kallai. 

V. U. JOSEPH , 
Industrial Tribunal, Kozhikode. 
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Revenue (E ) Department 

NOTIFICATION 
No 19603/ E1/59/ Rev. 

Dated , Trivandrum , 7th July 1959 . 
In exercise of the powers conferr d by Section 43 of the 
Kerala Weights and Measures (Enforcement) Act, 19.8 ( Act 45 of 
1958 ) the Government of Kerala hereby make the following 
amendments to the Kera a Weights and Measures (Enfurcement) 
Rules 1958 , the same having been previously published as 
required by su s- section (4 ) of the said Section, namely : 

AMENDMENT3. 
In the said Rules , 

1. In rule 10, after sub -rule (2 ) , the following sub-rule shall 
be added namely : 
“ ( 3) Notwithstanding anything con ained, in sub-rules ( 2 ) 

and ( 2 ) , where any weighing or measuring instrument 
in use at the commencement of these rules is con 
yerted to the Metric System and its capacity alter 
conversion cannot be made to conform to any of the 
specitications laid down in Schedule VI, such instru 
mentmay continue to be used , but the limits of 
error which may be tolerated in such instrument 
during verification and inspection shall be as for the 
same type of instrument of the next higher capacity 

specified in the said Scheduld" . 
2. For the existing Rule 20, the following shall be substi 
tuted , naniely : 
" A weight,measure, or weighing or measuring instrument 

which on verification as provided in rule 11, is fouid 
to be incorrect, shall be returned to the person con 
cerned for adjustment. When the necessary adjust 
ment has been carried out, such weight, measure , or 
weighing or measuring instruirent shall be re 
verified on payment of 25 per cent of the prescribed 
fees and if found correct shallbe stamped " . 

1 y order of the Governor 

K. K.RAMANKUTTY , 

Revenue Secretary . 
G. 2313 
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Revenue ( H ) 

NOTIFICATION 
G. O. Rt. 821. 

Dated , Trivandrum , 10th July 1959 . 
In exercise of the powers conferred by clause (b ) of 
Section 2.and Section 2 B.of the General Sales Tax Act, 1125 
(Act XI of 1125 ), the Government of Kerala hereby make the 
following amendment to their Notification No.H1-12852 / 57 /RD - 1 
dated 28th September 1957, published at page 9 of the Gazette 
Extracrdinary dated 30th September 1957, namely : 

AMENDMENT. 
In the schedule to the said Notification under the heading 
" Deputy Ccmmissioners" after item No. 2 the following shall be 
added as item No. 3 namely : 
" 3. Deputy Commissioner 

Throughout the 
of Agricultural Income 

State of Kerala . 
Tax and Sales Tax ( on 
Special duty ) , Kozhi 
kode . 

Kozhikode. 


By order of the Governor, 

K. K. RAMANKUTTY, 
Revenue Secretary. 


G. 2365 . 
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REVENUE K DEPARTMENT 

Abstract 
REGISTRATION - REGISTRATION OF SOCIETIES - UNIFORM 

RATES - FIXING OF - ORDERS ISSUED 
G. O.MS. No. 729 / 59 /Rev . Dated , Trivandrum , 10th July 1959. 
Read : Correspondence resting with letter No. S. 965/59 

dated 6-6-1959 from the Inspector -General of Regis 
tration . 

ORDER 
Under Section 3 of the Societies Registration Act, 1860 
( Central Act XXI of 1860) the Government of Kerala hereby 
direct that with effect on and from 16th July 1959 the fee paya 
ble for every registration under the said Act shall be twenty five 
rupees in the Malabar District as referred to in sub section (2 ) 
of Section 5 of the States Reorganisation Act, 1956 . 

By order of the Governor, 

K. M. PETER , 

Deputy Secretary . 
To 
The Superintendent, Government Presses , Trivandrum 

for publication in the next issue of the Government 

Gazette 
The Director of Public Relations 

The Inspector General of Registration 
Copy to : 

The Director of Women s Welfare 
Planning and Development (Women s Welfare Depart 

ment) with reference to her letter No. W. W (B )7/58 

dated 13-1-1959. 
All Departments of the Secretariat 
Board of Revenue 
All District Collectors 
Finance Department - vide Finance (EC ) 3-16039 /59 dated 

22-1-1959. The proposal has been approved by the 

Minister for Finance . 
Stock File. 


G. 2364. 
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Public Works Depariment (Communications C ) 

TN OIFICATIONS 


I 


No. 3512 /59 /PW (CC . 2.) Dated , Trivandrum , 1st July 1959 / 

10th Asadha 1881. 
In exercise of the powers conferred by sub -section ( 1) of 
Section 3 of the Kerala Buildings (Lease and Rent Control) 
Act, 1959 (Act 16 of 1959) and in supersession of all previous 
Notifications on the subject, the Government of Kerala hereby 
appoint the Munsiffs specified in column ( 1) of the Schedule 
hereto attached to be the Rent Control Courts for the local areas 
specified against them in column ( 2) thereof. 

SCHEDULE . 
( 1 ) 

( 2 ) 
Munsifs. 

Local areas. 
A. Trivandrum District. 
1. Trivandrum (Principal) City Corporation , Trivandrum 
2. Neyyattinkara do. Neyyattinkara Municipality 
3. Attingal 

AttingalMunicipality 
4. Warkala (Munsiff-Magis Warkala Panchayat 

trale) 
5. Nedumangad 

Nedumangad Panchayat. 

B. Quilon District. 
6. Quilon (Principal) 

Quilon Municipality 
7. Punalur (Munsiff -Magis Punalur Panchayat 

trate ) 
8. Adoor 

Kozhencherry Conservancy 

Town. 
C. Alleppey District . 
3. Krishnapuram 

Kayamkulam Municipality 
10. Mavelikara 

Mavelikara 

do . 
11. Alleppey ( Principal) Alleppey 
12. Thiruvalla do . 

Thiruvella 

do .. 
13. Shertallai do . 

Shertallai 
14. Haripad 

Haripad Conservancy Town 
15. Chengannur 

Chengannur Conservancy 

Town. 
G. 2281A 
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SCHEDULE- (contd .) 
( 1 ) 

(2 ) 
D. Kottayam District. 
16. Kotlayam 

Kottayam Municipality 
17. Changanacherry 

Changanacherry do . 
18. Vaikom (Principal) 

Vaikom 

do . 
19. Meenachi! 

Palai 

do . 
20. Kanjirapally 

Mundakayan Panchayat 
21. Devikulam (Nursiff Urban area of Munnar 

Magistrate ) 
22. Do. 

Vandiperiyar Panchayat 
23. Kanjirapally 

Kanjirapally Panchayat. 

E. Ernakulam District 
24. Ernakulam (Addl. Munsiff ) Ernakulam Municipality 
25 . Do. 

Mat.ancherry including Pallu 

ruthy and Rameswaran 

Villages 
26 . Do. 

Fort Cochin Municipality 
27. Parur 

Parur Municipality 
28. Perumbavoor 

Alwaye Municipality 
29. - Do. 

Perumbavoor Municipality . 

F. Trichur District. 
30. Trichur (Principal) Trichur Municipality 
31. Irinjalakuda 

Irinjalakuda Municipality 
32. Wadakkancherry 

Kunnamkulam Municipality . 

G Kozhikode District. 
33. Kozhikode- I 

Kozhikode Municipality 
34. Manjeri 

Nilsinbur Panchayat 
35 . Do. 

Manjeri do . 
36. Ti: ur 

Thrikkandiyur do . 
37. Parappanangadi 

Feroke do . 
38 . Do. 

Neduva do . 
39. Badagara 

Badagara Municipality 
40. Nadapuran 

Kummangode amsom (Nada . 

puram Panchayat) 
41. Quilardy 

Pandalayani Village (Quilandy 

Panchayat) 
42 . Do. 

Viyyur Village 
43 . Do. 

Melur Village 

do . 
44. Payyoli (Priucipal) Meladi Panchayat 
45. Kozhikcde- ! [ 

Kottooli Village , Parayancheri 

Village 
46. Kozhikode 

Nedumgottur Village 
47 . Do. 

Beypore Panchayat 
48. Do. 

Kidanginad Village 
49. Do. 

Nulpuzha Village 
50 . Do. 

Nenmeni Village 
5i. Do. 

Muppinad Village 
52. Badagara 

Villiappally Panchayat 
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Do. 


SCHEDULE- (concld .) 
( 1 ) 

(2 ) 
H. Cannanore Disirict. 
53. Cannanore 

Cannanore Municipality 
54. Tellicherry 

Tellicherry 
55. Cannanore 

Azhikode Amsom 

Pappinisseri Panchayat 
57 . Do. 

Puzhathi Amsom 
58 . Do. 

Chirakkal do . 
59. Do. 

Cannanore Cantonment 
60. Kuthuparamba 

Kuthuparamba Amsom 
61. Do. 

Vemom Amsom 
62. Kasargod 

Kasargod Panchayat 
63. Hosdrug 

Kanhangad 
64. Thaliparamba 

Payyannur. 

I. Palghat Dirtrict. 
65. Palghat 

Palghat Municipality 
66. Chittur 

Chittur- Thattamangalam 

Municipality 
67. Ottappalam 

Oltappalam Panchayat 
68. Ponnani 

Ponnani do. 
69. Palghat 

Elappully do . 
70. Ottapalam 

Shoranur do . 
71. Perinthalmanna 

Perinthalmanna do . 
72. Chittur 

Koduvayoor do. 


II 


No. 3512 / 59 /PW / (CC. 2 ) Dated , Trivandrum , 1st July 1959 / 

10th Asadha 1881. 
In exercise of the powers conferred by sub - section ( 2) of 
Section 3 of the Kerala Buildings (Lease and Rent Control) 
Act, 1959 (Act 16 of 1959 ) the Government of Kerala hereby 
appoint the Tahsildars having jurisdiction in the areas specified 
in the schedule hereto appended also to be Accommodation 
Controllers for the respective areas. 


SCHEDULE 


Trivandrum District. 


Area . 
1. City Corporation , Trivandrum 
2. Neyyattinkara Municipality 
3. Attingal Municipality 
4. Warkala Panchayat 
5. Nedumangad Pancl ayat 
6. Quilon Municipality 
7. Punalur Panchayat 
8. Kozhencherry Conservancy Town 


Quilon District 


SCHEDULE- ( contd ) . 
Area . 
9. Kayamkulam Municipality 
10. Mavelikara Municipality 
11. Alleppey Municipality 
12. Thiruvella Municipality 

Alleppey District . 
13 Shertallai Municipality 
14. Haripad Conservancy Town 
15 Chengannur Conservancy Town 
16. Kottayam Municipality 
17. Changanacherry Municipality 
18. Vaikom Municipality 
19. PalaiMunicipality 
20. Mundakayam Panchayat 

Kottayam District. 
21. Urban area of Munnar 
22. Vandiperiyar Panchayat 
23. Kanjirapally Panchayat 
24. Ernakulam Municipality 
25. Mattancherry including Palluruthy 

and Rameswaram Villages 
26. Fort Cochin Municipality 

Ernakulam District. 
27 . 

Parur Municipality 
28. Alwaye Municipality 
29. Perumbavoor Municipality 
30. Trichur Municipality 
31. Irinjalakuda Municipality 

Trichur District. 
32. Kunnamkulam Municipality 
33. KozhikodeMunicipality 
34. Nilambur Panchayat 
35. Manjeri Panchayat 
36. Trikkandiyur Panchayat 
37. Feroke Panchayat 
38. Neduva Panchayat 
39. Badagara Municipality 
40. Kummangode amsom (Nadapuram 

Panchayat) 
41. Pandalayani Village (Quilandy 

Panchayat) 
42. Viyyur Village 

Kozhikode District 
43. Melur Village 
44. Meladi Panchayat 
45. Kottooli Village, Parayancherri 

Village 
46 Nedumgottur Village 
47. Beypore Panchayat 
48. Kidanginad Village 
49. Nulpuzha Village 
50. Nenmeni Village 
51. Muppinad Village 
52. Villioppally Panchayat 
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Cannanore District . 


SCHEDULE- ( concld .) 

Area . 
53. Cannanore Municipality 
54 Tellicherry Municipality 
55. Azhikode omsom 
56. Pappinisseri Panchayat 
57. Puzhathi Amsom 
58. Chirakkal Amsom 
59. Cannanore Cantonment 
60. Kuthuparamba Amson 
61. Vemom Amsom 
62. Kasargod Panchayat 
63. Kanhangad 
64. Payyannur 
65. Palghat Municipality 
66. Chittur- Tbattamangalam 

Municipality 
67. Ottapalam Panchayat 
68, Ponnani Panchayat 
69 Elappu! ly Panchayat 
70. Shoranur Panchayat 
71. Perinth Imanna Panchayat 
72. Koduvayur Panchayat 


X 


Palghat District. 


By order of the Governor, 

G. MADHAVAN , 

Secretary . 
Copy to 

All Heads of Departments. 
The Secretary, Board of Revenue. 
All District Collectors . 
The Registrar , High Court (with covering letter ) .. 
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Public Works Department (Communications C ) 

ORDER 
No. 3512 / 59 /PW / (CC . 2 ) · Dated , Trivandrum , 1st July 1959 / 

10th Asadha , 1881. 
In exercise of the powers coaferred by clause (a ) of sub 
section ( 1) of Section 18 of the Kerala Buildings (Lease and 
Rent Control) Act, 1959 (Act 16 of 1959) and in supersession of 

all previous notifications on the subject, the Government of 
. Kerala hereby confer on the Subordinate Judges or the Principal 
Subordinale Judges , as the case may be, of the Subordinate 
Judges Courts having jurisdiction over the areas in which the 
building is situate , the powers of appellate authorities for the 
purposes of the said Act. 

By order of the Governor, 

G. MADHAVAN , 

Secretary. 
Copy to 

All Heads of Departments. 
All District Collectors. 

The Registrar of High Court (with covering letter ) . 
G. 2281 
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OF KERALA 
CA21.015? 


GOVERNMENT OF KERALA 

Abstract 
STATE TRANSPORT DEPARTMENT- GENERAL - REORGANISATION 

OF THE DEPARTMENT — MODIFICATIONS - ORDERED. 


PUBLIC WORKS DEPARTMENT ( TRANSPORT- A ) 
G. O. ( P ) 449. 

Dated , Trivandrum , 30th June 1959. 


Read - G . O. (P ) 403/ 59 /FW . dated 11th June 1959. 

ORDER 
As the preliminaries necessary to constitute the State Trans 
port Board as contemplated in the G.Ocited are not complete , 
Government are pleased as a provisional measure and in modi 
fication of paragraph 2 of the said G. O., to constitute the Board 
with the following personnel. 

2. The Minister for Transport will be the Chairman of the 
Board and the fullowing persons will be the Members : 

1. The Secretary to Governnent, Finance Department. 
2. The Secretary to Government, Public Works Department. 
3. The Chief Engineer, General and Irrigation . 
4. The Transport Commissioner . 
5. The Director of Transport. . 
6. The Labour Commissioner. 
7. The Accounts Member . 
8. Shri S. Sadasivan , (Employees Representative ) . 
3. The Accounts Meinber, Electricity Board will be in addi 
tional charge of the Accounts Me nber of the State Transport 
Board until an Accounts Member for the latter is appointed. 

4. This Board will exercise the functions specified in the 
G. O. cited . 

By order of the Governor, 

G.MADHAVAN , 

Secretary . 
G. 2265. 


To 


The Transport Commissioner . 
The Director of Transport. 
The Comptroller . 
All Heads of Departments and Offices. 
The Registrar , High Court (with C. L.) 
The Registrar, University , Trivandrum (with C. L.) 
The Secretary, Public Service Comission (with C. L.) 
All Members. 
The Secretary , Electricity Board , Trivandrum (with C. L.) 
The Lirector of Public Relations (with 6 additional copie ) . 
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Law Department 

NOTIFICATION 
No. 9809 |b2 |58 |Law . Dated , Trivandrum , 1st December 1958. 

The following Act which was recently passed by the Houses 
of Parliament and published in the Gazette of India , Extra 
ordinary, Part II, Section I, dated the 31st October , 1958, is 
hereby republished for general information . The Act as passed 
by the Houses of Parliament received the assent of the Presi 
dent on the 30th October, 1958 . 

By order of the Governor 

P. NARAYANASWAMI, 
Additional Secretary . 


THE MERCHANT SHIPPING ACT, 1958 

(Act 44 of 1958 ) 


ARRANGEMENT OF SECTIONS 


PART I 

Preliminary 
Sections 

1 . Short title and commencement. 
2. Application of Act. 
3. Definitions. 

PART II 

National Shipping Board 
4. Establishment of National Shipping Board . 
5. Functions of National Shipping Board . 
6. Power to make rules in respect of matters in this 
Part. 

PART III 

General Administration 
7. Director-General of Shipping . 
8. Mercantile . Marine Department , 
9. Surveyors . 
10. Radio inspectors . 
11. Shipping offices. 
12 .. Seamen s employment offices . 
13 . Seamen s welfare officers, 
G. 3708 
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Sections 

PART IV 

Shipping Development Fund 
14 . Formation of Shipping Development Fund . 
15. Shipping Development Fund Committee . 
16 . Application of the Shipping Development Fund. 
17 . Acts and proceedings of Committee not to be invalid . 
18 . Dissolution of the Committee . 
19. Power to make rules in respect to matters in this 
Part. 

PART V 

Registration of Indian Ships 
20. Application of Part. 
21. Indian ships. 
22. Obligation to register . 

Procedure for registration 
23. Ports of registry. 
24. Registrars of Indian ships. 
25. Register book . 
26. Application for registry . 
27. Survey and measurement of ships before registry . 
28. Marking of ship . 
29. Declaration of ownership on registry . 
30. Evidence on first registry . 
31. Entry of particulars in register book . 
32 . Documents to be retained by registrar . 
33. Power of Central Government to inquire into title 
of Indian ship to be so registered . 

Certificate of registry 
34. Grant of certificate of registry. 
35. Custody and use of certificate. 
36. Power to grant new certificate when original certi 

ficate is defaced , lost, etc. 
37. Endorsement on certificate of change of master . 
38. Endorsement on certificate of change of ownership . 
39. Delivery of certificate of ship lost or ceasing to be 

an Indian ship . 
40. Provisional certificate for ships becoming Indian 

ships abroad. 
41. Temporary pass in lieu of certificate of registry: , 

Transfers of ships, shares, etc. 
42. Transfer of ships or shares . 
43. Registry of transfer. 
44. Transmission of property in Indian ship on death, 

insolvency, etc. 
45 Order for sale where ship has ceased to be an Indian 

ship . 
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Sections 

46 . Transfer of ship on sale by order of court. 
47. Mortgage of ship or share . 
48. Entry of discharge of mortgage. 
49. Priority of mortgages. 
50. Mortgagee not deemed to be owner . 
51. Rights of mortgagee . 
52. Mortgage not affected by insolvency. 
53. Transfer of mortgages . 
54. Transmission of interest in mortgage in certain 
circumstances . 

Narhe of ship 
55. Rules as to name of ship . 
Registry of alterations, registry anew and transfer 

of registry 
56. Registry of alterations. 
57. Regulations for registry of alterations. 
58. Provisional certificate and endorsement where ship 

is to be registered anew . 
59. Registry anew on change of ownership . 
60. Procedure for registry anew . 
61. Transfer of registry . 
62. Restrictions on re -registry of abandoned ships . 

National character and flag 
63. National colours for Indian ships. 
64. Unlawful assumption of Indian character . 
65. Concealment of Indian , or assumption of foreign, 

character . 
66. Indian ships to hoist proper national colours in 

certain cases. 
67. National character of ship to be declared before 
clearance . 

Miscellaneous 
68 . Liabilities of ships not recognised as Indian ships. 
69. Proceedings on forfeiture of ship . 

otice of trust not received . 
71. Liability of owners. 
72. Evidence of register book , certificate of registry and 

other documents. 
73. Power to register Government ships under this Part. 
74. Power to make rules in respect of matters in this 
Part. 

PART VI 
Certificates of Officers 

Masters, mates and engineers 
75. Application of Part. 
76. Certificates of competency to be held by officers of 

ships . 
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Sections 

77 . When officers deemed duly certificated . 
78 . Grades of certificates of competency . 
79 . Examinations for . and grant of, certificates . 
80 . Certificates of service of naval officers. 
81. Form of certificates. 
82. Record of orders affecting certificates. 
83. Loss of certificates. 
84. Production of certificates of competency to shipping 

masier . 
85 . Power to cancel or suspend certificates obtained on 

false or erroneous information . 
86. Recognition of certificates of competency or service 

granted in other countries. 
87. Power to make rules as to grant, cancellation or 
suspension of certificates of competency . 

PART VII 

Seamen and Apprentices 
Classification of seamen and prescription of minimum 

manning scale 
88. Power to classify seamen . 

Shipping masters 
89. Duties of shipping masters. 
90. Fees to be paid . 

Apprenticeship to the sea service 
91. Assistance for apprenticeship to sea service . 
92. Special provisions as to apprenticeship to the sea 

service. 
93. Manner in which contract is to be recorded. 
94. Production of contracts to authorised person before 

voyage in ship. 

Seamen s employment offices 
95. Business of seamen s employment offices. 
96. Supply or engagement of seamen in contravention 

of Act prohibited . 
97. Receipt of remuneration from seamen for shipping 
them prohibited . 

Engagement of seamen 
98. Qualifications for , and medical examination of, sea 

men . 
99. Prohibition of engagement of seamen in Indian port 

without discharge certificate. 
100. Agreements with crew . 
101. Form and contents of the agreement . 
102. Engagement of seaman where agreement is made 

out of India . 
103. Special provisions with regard to agreements with 

crew of Indian ships. 


Sections 

104. Renewal of running agreements in certain cases . 
105. Changes in crew to reported . 
106 . Certificate as to agreement with crew . 
107. Copy of agreement to be made accessible to the 

crew . 
108 . Alteration in agreement with the crew . 

Employment of young persons 
109. Employment of children . 
110. Engagement of young persons as trimmers or 

stokers. 
111. Medical examination of young persons. 
112. Maintenance of list or register of young persons 

in a ship . 
113. Power to make rules respecting employment of 

young persons. 
Engagement of seamen by masters of ships other 

than Indian ships 
114. Engagements between seamen and masters of ships 

other than Indian ships . 
115 . Power to prohibit engagement of persons as seamen . 
116. Engagement of seamen outside India for Indian 

ships. 
117. Power to board ships and muster seamen . 

Discharge of seamen 
118. Discharge before shipping master. 
119 . Certificate of discharge. 
120. Certificate as to work of seamen . 
121. Discharge and leaving behind of seamen by masters 

of Indian ships. 
122. Wages and other property of seaman or apprentice 

left behind. 
123. Repatriation of seamen on termination of service at 

foreign port. 
124. Discharge of seamen on change of ownership . 

Payment of wages 
125 . Master to deliver account of wages. 
126 . Disrating of seanen . 
127 . Deductions from wages of seamen . 
128. Payment of wages before shipping master . 
129. Time of payment of wages. 
130. Settlement of wages . 
131. Master to give facilities to seaman for remitting 

wages . 
132. Decision of questions by shipping masters. 
133. Power of shipping master to require production of 

ship s papers . 
134 . Rule as to payment to seamen in foreign currency . 


vi 


1 


Sections 

Advance and allotment of wages 
135 . 

Advance of wages. 
136. Allotment notes respecting seamen s wages . 
137. Commencement and payment of sums allotted . 

Rights of seamen in respect of wages 
138. Right to wages and provisions. 
139. Right to recover wages and salvage not to be for 

feited . 
140. Wages not to depend on freight. 
141. Wages on termination of service by wreck , ill 

ness , etc. 
142. Wages not to accrue during absence without leave , 

refusai to work or imprisonment . 
143. Compensation to seamen for premature discharge. 
144. Restriction on sale of and charge upon wages . 

Mode of recovering wages 
145. Summary proceedings for wages . 
146 . Restrictions on suits for wages . 
147. Wages not recoverable outside India in certain cases. 
148. Remedies of master for wages , disbursements, etc. 

Power of courts to rescind contracts 
149. Power of court to rescind contract between master, 

owner or agent and seaman or apprentice: 

Disputes between seamen and employers 
150 . Power to refer disputes between seamen and their 

employers to tribunals. 
151. Conditions of service, etc., to remain unchanged 

during pendency of proceedings before tribunal. 
Property of deceased seamen and apprentices 
152. Master to take charge of the effects of deceased sea 

men . 
153. Dealing with and account of property of seamen who 

die during voyage. 
154 . Master to pay and deliver property of deceased sea 

men . 
155. Property of deceased seaman left abroad but not on 

board ship . 
156. Dealing with property of deceased seamen . 
157. Recovery of wages , etc., of seamen lost with their 

ship : 
158. Property of seamen dying in India . 
159. Payment over of property of deceased seamen by 

shipping master. 
160. Disposal of unclaimed property of deceased seamen . 


vii 


cook . 


Distressed seamen 
Sections 

161. Relief and maintenance of distressed seamen . 
162. Mode of providing for return of seamen to proper 

return port. 
163. Receiving distressed seamen on ships. 
164. Provisions as to taking distressed seamen on ships . 
165 . What shall be evidence of distress. 
166. Indian consular officer to decide return port to which 

or route by which seaman is to be sent. 
167. Power to make rules with respect to distressed sea 

men . 

Provisions, health and accommodation 
168. Ships to have sufficient provisions and water . 
169. 

Allowances for short or bad provisions. 
170. Foreign - going Indian ship to carry duly certificated 
171. Weights and measures on board. 
172. Beddings, towels , medicines, medical stores, etc., to 

be provided and kept on board certain ships . 
173. Certain ships to carry medical officer. 
174. Expenses of medical attendance in case of illness. 
175. Accommodation for seamen . 
176 . Inspection " by shipping master, etc., of provisions, 

water, weights and measures and accommodation . 
177. Inspection by master of provisions, water and 

accommodation at sea. 
Special provisions for the protection of 

seamen in respect of litigation 
178. Meaning of serving seaman . 
179. Particulars to be furnished in plaints, etc. 
180. Notice to be given in case of unrepresented seaman . 
181. Power to set aside decrees and orders passed against 

serving seaman . 
182. Modification of law of limitation where seaman is 

a party 
183. Reference in matters of doubt to shipping masters. 
Provisions for the protection of seamen in 

respect of other matters 
184. Facilities for making complaints. 
185. Assignment or sale of salvage invalid . 
186 . No debt recoverable till end of voyage. 
187. Seamen s property not to be detained . 
188 . Prohibition against solicitation by lodging house 

keepers. 
189. Ship not to be boarded without permission before 

seamen leave. 

Provisions as to discipline 
190. Misconduct endangering life or ship . 
191 Desertion and absence without leave . 
192 . Power to suspend deserter s certificate of discharge . 


1 : 
vill 


Sections 
193. Conveyance of deserter or imprisoned seaman on 

board ship . 
194 . General offences against discipline. 
195. Smuggling of goods by seamen or apprentices. 
196. Entry of offences in official logs. 
197. Report of desertions and absences without leave. 
198. Entries and certificates of desertion abroad . 
199. Facilities for proving desertion in proceedings for 

forfeiture of wages. 
200. Application of forfeitures. 
201. Decision of questions of forfeiture and deduction in 

suits for wages. 
202. Payment of fines imposed under agreement to ship 

ping master. 
203 . Seaman or apprentice not to be enticed to desert . 
204. Deserters not to be harboured . 
205. Stowaways and seamen carried under compulsion . 
206 . Procedure where seaman not shipped in India is 

imprisoned on complaint of master or owner. 
207 . Power to send on board seaman not shipped in India 

who is undergoing imprisonment. 
208 . 

On change of master, documents to be handed over 

to successor. 
209. Transmission of documents on transfer of seaman 

from one ship to another . 
210. Leaving behind in India of seaman or apprentice 

engaged abroad. 
Deserters from foreign ships. 

Official logs 
212 . Official logs to be kept and to be dated . 
213. Entries in official log books . how and when to be 

made. 
214 . Entries required to be made in official log books. 
215 . Offences in respect of official logs . 
216. Delivery of official logs to shipping masters. 
217 . Official logs to be sent to shipping master in case of 

transfer of ship or loss . 

National Welfare Board for Seafarers 
218. Functions of National Welfare Board for Seafarers . 

PART VIII 

Passenger ships 

Survey of passenger ships 
219. Application of Part. 
220. No ship to carry passengers without a certificate of 

survey . 
221. Power of surveyor . 
222. Fees in respect of survey . 
223. Declaration of survey . 
224. Sending of declaration by owner , agent or master to 

Central Government, 


1 


211 . 


Sections 
225. Grant of certificate of survey by Central Govern 

ment. 
226 . Power of Central Government to order a second 

survey. 
227. Duration of certificates of survey . 
228. Cancellation or suspension of certificate of survey 

by Central Government. 
229. Alterations in ships subsequent to grant of certit , 

cate of survey , and additional surveys . 
230. Power to require delivery of expired or cancelled 

certificate of survey. 
231. Certificate of survey to be affixed in conspicuous part 

of ship. 
232. Ship not to carry passengers in contravention of 

Act . 

Keeping order in passenger ships 
233 . Offences in connection with passenger ships. 
234 . Power to exclude drunken passengers from passenger 

ships . 
235. Ships with certificates of survey or certificates of 

partial survey granted outside India . 
236. Power to make rules as to surveys. 

Unberthed passenger ships and pilgrim ships 
237 . Ports or places where unberthed passengers in 

pilgrims may embark or be discharged . 
238. Notice to be given of day of sailing. 
239. Power to enter on and inspect ship . 
240. Ship not to sail without certificates A and B. 
241. Contents of certificate A. 
242. Contents of certificate B. 
243. Officers entitled to grant certificates. 
244. Survey of ship. 
245. Discretion as to grant of certificate B. 
246. Copy of certificate A to be exhibited . 
247. Unberthed passengers or pilgrims to be supplied 

with prescribed provisions . 
248. Number of passengers on board not to exceed that : 

allowed by or under this Part. 
249. Unberthed passenger or pilgrim not to be landed 

. at a place other than that at which he has con 

tracted to land. 
250. Forwarding of passengers by Indian consular 

officers. 
251. Recovery of expenses incurred in forwarding passen 

gers . 
252. Ship not to make voyage in contravention of con 

tract . 
253. Information to be sent to ports of embarkation and 

discharge . 
254. Reports, etc., under section 253 to be admissible in 

evidence. 
G. 3708 


X 


Sections 

Special provisions relating to unberthed passenger ships 
255. Destination of ship , time of sailing , etc., to be adver 

tised . 
256. Ship taking additional passengers at intermediate 

place. 
257. Statements concerning passengers. 
258. Death of unberthed passengers on voyage. 0 
259. Certain ships to carry medical officer and attendants . 
260. Bringing passengers frorn foreign port in excess of 

authorised number prohibited . 
261. Passenger welfare cess.. 
262. Power to make rules as to unberthed passenger ships. 

Special provisions regarding pilgrim ships 
263. Bunks to be provided for pilgrims. 
264. Hospital accommodation . 
265. Statements concerning pilgrims to be delivered before 

ship departs . 
266. Pilgrim ship taking additional pilgrims at inter 

mediate places . 
267. Particulars relating to deaths of pilgrims on voyage. 
268. Statement concerning pilgrims to be delivered before 

pilgrims disembark in India . 
269. Certain pilgrim ships to carry medical officers and 

attendants. 
270. Bond where pilgrim ship proceeds on outward voyage 
271. Medical inspection and permission required before 

embarkation of pilgrims. 
272. Medical inspection after embarkation in certain 

cases . 
273. Pilgrims to arrange return passages. 
274. Issue or production of tickets. 
275. Refund of passage money and deposits . 
276. Disposal of unclaimed passage money and deposits. 
277. Cost of return journey of pilgrims on ships other 

than those for which return ticket is available . 
278. Notice of sailing of pilgrim ship . 
279. Compensation for delay in sailing . 
280. Substitution of ships. 
281. Sanitary taxes payable by master of pilgrim ship . 
282. Power to make rules relating to pilgrim ships . 

PART IX 

Safety 
283. Countries to which Load Line Convention or Safety 
Convention applies. 

Construction of ships 
284. Construction rules . 

Prevention of colisions 
285. Collision regulations. 
286. Observance of collision regulations, 
287. Inspectors of lights and shapes and fog and distress 

signals . 


xi 


Sections 

Life saving appliances and fire uppliances 
288. Power to make rules as to life saving appliances . 
289. Rules relating to fire appliances. 
290. Inspection of life saving appliances and fire appli 

ances. 
Installation of radio telegraphy , radio telephony and 

direction finders 
291. Radio requirements. 
292. Radio direction finding apparatus . 
293. Radio log . 
294. Powers of radio inspectors . 
295. Application of this part to ships other than Indian 

ships. 
296. Power to make rules. 

Signalling lamps 
297. Signalling lamps. 

Stability information 
298. Information about ship s stability . 
Safety certificates, safety equipment certificates, safety radio 
telegraphy certificates , safety radio telephony certificates, 

exemption certificates, etc. 
299. Safety certificates and qualified safety certificates 

for passenger ships . 
300. Safety equipment and equipment certificates for 

ships other than Passenger ships. 
301. Radio telegraphy and telephony certificates. 
302. Exemption certificates. 
303. Duration of certificates. 
304. Modification of safety convention certificates as 

respects life saving appliances. 
305. Recognition of certificates issued outside India . 
306 . 

Issue of certificates to foreign ships in India and 

Indian ships in foreign countries. 
307. Prohibition on proceeding to sea without certificates . 
308. Production of certificates by ships other than Indian 

ships. 
309. Application of certain sections to certificates. 

Load lines 
310. Ships exempt from provisions relating to load lines. 
311 . Power to make rules as to load lines. 
312. Marking of deck line and load lines . 
313. Submersion of load lines . 
314. Maintenance of load line marks. 
315. Inspection of ships with respect to load lines. 

Load line certificates 
316. Issue of load line certificates and effect thereof. 
317. Duration , renewal and cancellation of certificates. 
318. Ships not to proceed to sea without certificate. 
319. Publication of load line certificate and particulars 

relating to depth of loading, 


xii 


Sections 
320. Insertion of particulars as to load lines in agreements 

with crew . 
Special provisions as to ships other than Indian ships 
321. Issue of load line certificates to foreign ships in 

India and Indian ships in foreign countries. 
322. Recognition of load line certificates issued outside 

India . 
323. Inspection and control of Load Line Convention 

ships other than Indian ships . 
324. Certificate of Load Line Convention ships other than 

Indian ships to be produced to customs. 
325. Marking of deck line and load lines of ships other 

than Indian ships. 
326. Submersion of load line of ships other than Indian 

ships. 
327. Inspection of ships other than Indian ships belonging 

to non -Convention countries . 
328. Load line certificates of ships other than Indian 

ships . 
329. Certificates to be produced to customs by ships 

other than Indian ships registered in non - Conven 
tion countries . 

: Loading of timber 
330. Power to make rules as to timber cargo. 

Dangerous goods and grain cargocs 
331. Carriage of dangerous goods. 
332. Carriage of grain . 

Sub - division load lines 
333. Submersion of sub -division load lines in case of 
passenger ships. 

Unseaworthy ships 
334. Unseaworthy ship not to be sent to sea . 
335. Obligation of owner to crew with respect to sea 

worthiness. 
Detention of unsafe ships by the Central Government 
336 Power to detain unsafe ship and procedure for 

detention . 
Costs of detention and damages incidental thereto 
337. Liability of Central Government for costs and 

damage when ship wrongly detained . 
338. Liability of shipowner for costs when ship rightly 

detained . 
339. Method of calculating costs of detention and survey . 
340. Power to require from complainant security for costs 

etc. 
341. Costs, etc., payable by Central Government recover 

able from complainant. 
342. Application to ships other than Indian ships of 

provisions as to detention . 


xili 


Sections 
343. Exemption of ships from . certain provisions of this 

Part . 
344. Power to make rules respecting certificates under 
this Part. 

PART X 
Collisions, accidents at sea and limitation of liability 
345. Division of loss in case of collision . 
346. Damages for personal injury . 
347. Right of contribution . 
348. Duty of master of ship to assist in case of collision . 
349. Collision to be entered in official log . 
350. Report to Central Government of accidents to ships. 
351. Notice of loss of Indian ship to be given to Central 

Government. 
352. Limitation of liability of owner for damage . 

PART XI 

Navigation 
353. Method of giving helm orders . 
354. Duty to report dangers to navigation . 
355. Obligation to render assistance on receiving signal 

of distress . 
356. Power to make rules as to signals. 

PART XII 

Investigations and inquiries 
357. Definition of " coasts ” . 
358. Shipping casualties and report thereof. 
359. Report of shipping casualties to Central Govern 

ment. 
360. Application to court for formal investigation. 
361 Court empowered to make formal investigation . 
362. Power of court of investigation to inquire into 

charges against masters , mates and engineers. 
363. Power of Central Government to direct inquiry into 

charges of incompetency or misconduct. 
364. Opportunity to be given to person to make defence. 
365. Power of court as to evidence and regulation of pro 

· ceedings. 
366 . Assessors. 
367. Power to arrest witnesses and enter ships. 
368. Power to commit for trial and bind over witnesses. 
369. Report by court to Central Government. 
370. Powers of court as to certificates granted by Central 

Government. 
371. Power of court to censure master, mate or engineer. 
372. Power of court to remove master and appoint new 
master . 

Marinc Board 
373. Convening of Marine Boards outside India . 
374. Constitution and procedure of Marine Board. 


XIV 


Sections 

375. Decisions of Marine Board to be by majority , 
376. Powers of Marine Board . 
Miscellaneous provisions relating to canoellation and 

suspension of certificates 
377. Powers of Central Government to cancel, suspend, 

etc., certificate of master , mate or engineer . 
378. Delivery of Indian certificate cancelled or suspended . 
379 . Effect of cancellation or suspension of certificate . 
380. Suspended certificate not to be endorsed. 
381. Power of Central Government to cancel or suspend 
other certificates. 

Re-hearing cases 
382. Re-hearing. 

Courts of survey 
383. Constitution of court of survey . 
384. Appeal from surveyor to court of survey . 
385. Powers and procedure of court of survey. 
386. Power to make rules. 

Scientific referees 
387. Reference in difficult cases to scientific persons . 
Investigations into explosions or fires on board ships 
388. Power to investigate causes of explosion or fire on 

board ship 
389. Report to be made regarding cause of explosion or 
fire. 

PART XIII 
Wreck and salvage 

Wreclc 
390. Definition of " coasts" . 
391. Receivers of wreck . 
392. Duty of receiver where vessel is in distress. 
393. Power to pass over adjoining lands. 
394. Power of receiver of wreck to suppress plunder and 

disorder by force. 
395. Procedure to be observed by persons finding wreck . 
396. Investigation of certain matters in respect of vessels 

wrecked , etc. 
397. Notice to be given by receiver . 
398 . Immediate sale of wreck by receiver in certain cases . 
399. Claims of owners to wreck . 
400. Prohibition of certain acts in respect of wreck . 
401. Search warrants where wreck is concealed. 

Salvage 
402. Salvage payable for saving life, cargo or wreck . 
403. Savings, 
404. Power to make rules respecting wrock and salvage. 


XV 


PART XIV 
Sections 
Control of Indian ships and ships engaged in coasting trade 

405. Application of Part. 
406. Indian ships and chartered ships to be licensed . 
407. Licensing of ships for coasting trade. 
408. Revocation or modification of licence .. 
409. Licences to be surrendered when they cease to be 

valid . 
410. No port clearance until licence is produced . 
411. Power to give directions. 
412. Power to fix shipping rates. 
413. Power of Director -General to call for in rmation . 
414. Power to make rules. 

PART XV 

Sailing vessels 
415. Application of Part. 
416. Decision of question whether a vessel is a sailing 

vessel. 
417. Certificate of registry . 
418 Particulars relating to sailing vessel to be painted . 
419. Change of name of sailing vessel. 
420. Prevention of overloading or overcrowding. 
421. Certificate of inspection . 
422. Cancellation , re - issue, etc., of certificate o inspec 

tion . 
423. Registry of alterations. 
424 . Transfer of registry . 
425 . Closure of registry.. 
426. Restrictions on transfer of sailing vessels. 
427. Mortgages of sailing vessels. 
428. Fraudulent use of certificate of rigistry or certificate 

of inspection etc., prohibited . 
429. Statement relating to crew of sailing vessel to be 

maintained . 
430. Inquiry into jettisoning of cargo . 
431. Non- Indian sailing vessels not to engage in coasting 

trade without permission. 
432. Detention of overloaded non - Indian sailing vessels. 
433. Power of courts to rescind contracts between owner 

and tindal. 
434. Application to sailing vessels of other provisions 

relating to ships . 
435. Power to make rules respecting sailing vessels . 

PART XVI 
Penalties and procedure 

Penaltics 


436. Penalties. 


XVI 


41 


Procedure 
Sections 

437. Place of trial. 
438. Cognizance of offences. 
439. Jurisdiction of magistrates. 
440. Special provision regarding punishment. 
441. Offences by companies. 
442. Depositions to be received in evidence when witness 

cannot be produced . 
443. Power to detain foreign ship that has occassioned 

damage. 
444 . Power to enforce detention of ship . 
445. Levy of wages, etc., by distress of movable property 

or ship . 
446. Notice to be given to consular representative of pro 

ceedings taken in respect of foreign ship . 
447. Application of fines. 
448. Service of documents. 

PART XVII 

Miscellaneous 
449. Power to appoint examiners and to make rules as to 

qualifications of ship surveyors . 
450. No person to practise as ship surveyor unless quali 

fied . 
451. Power of ship surveyor to inspect ship . 
452. Inquiry into cause of death on board Indian ship . 
453. Certain persons deemed to be public servants. 
454. Powers of persons authorised to investigate, etc. 
455. Exemption of public ships, foreign and Indian . 
456. Power to exempt. 
457. General power to make rules. 
458 . Provisions with respect to rules and regulations. 
459. Power to constitute committees to advise on rules, 

regulations and scales of fees. 
460. Protection of persons acting under Act. 

PART XVIII 

Repeals and savings 
461. Repeals and savings. 
THE SCHEDULE . - Enactments repealed . 


THE MERCHANT SHIPPING ACT, 1958 

(44 of 1958 ) 

An 

ACT 
to foster the development and ensure the efficient maintenance 

of an Indian mercantile marine in a manner best suited 
to serve the national interests and for that purpose to 
establish a National Shipping Board and a shipping 
Development Fund , to provide for the registration of 
Indian ships and generally to amend and consolidate the 

law relating to merchant shipping. 
BE it enacted by Parliament in the Ninth Year of the 
Republic of India as follows : 

PART I 

PRELIMINARY 
1. Short title and commencement. ( 1 ) This Act may be 
called the Merchant Shipping Act, 1958 . 

( 2 ) It shall come into force on such date as the Central 
Government may, by notification in the Official Gazette, appoint, 
and different dates may be appointed for different provisions 
of this Act. : 

2. Application of Act.- ( 1) Unless otherwise expressly 
provided , the provisions of this Act which apply to ships which 
are registered in India or which in terms of this Act are 
required to be so registered shall so apply wherever the ships 
may be. 

( 2 ) Unless otherwise expressly provided , the provisions of 
this Act which apply to ships other than those referred to in 
sub-section ( 1 ) shall so apply only while any such ship is 
within India , including the territorial waters thereof. 

3. Definitions. In this Act , unless the context otherwise 
requires, 

( 1 ) " coasting ship " means a ship exclusively employed in 
trading between any port or place in India and any other port 
or place on the continent of India or between ports or places in 
India and ports or places in Ceylon or Burma; 

(2 ) " coasting trade of India " means the carriage by sea 
of passengers or goods from any port or place in India to any 
other port or place on the continent of India ; 

( 3 ) " collision regulations" means the regulations made 
under section 285 for the prevention of collisions at sea ; 

(4) " company " means a company as defined in section 3 
of the Companies Act, 1956 ( 1 of 1956 ) ; 

(5 ) " country to which the Load Line Convention applies" 

(a ) a country the Government of which has been 
declared or is deemed to have been declared under section 
G. 3708 


means . 


2 


283 to have accepted the Load Line Convention and has 
not been so declared to have denounced that Convention ; 

(b ) a country to which it has been so declared that the 
Load Line Convention has been applied under the provisions 
of article twenty -one thereof , not being a country to which 
it has been so declared that that Convention has ceased to 
apply under the provisions of that article ; 

(6 ) " country to which the Safety Convention applies " 
means, 

(a ) a country the Government of which has been de 
clared under section 283 to have accepted the Safety Con 
vention and has not been so declared to have denounced 
that Convention ; 

(b ) a territory to which it has been so declared that 
the Safety Convention extends, not being a territory to 
which it has been so declared that that Convention has 
ceased to extend ; 

(7 ) " court" in relation to sections 178 to 183 (inclusive ) 
means a civil or revenue court; 

(8 ) " Director-General” means the Director-General of 
Shipping appointed under section 7 ; 

(9 ) " distressed seaman " means a seaman engaged under 
this Act who , by reason of having been discharged or left 
behind from , or shipwrecked in , any ship at a place outside 
India , is in distress at that place ; 

( 10 ) " effects " , in relation to a seaman , includes cloths and 
documents ; 

(11) " equipment”, in relation to a ship, includes boats, 
tackle, pumps, apparel, furniture, life saving appliances of 
every description , spang masts , rigging and sails , fog signals, 
lights, shapes and signals of distress, medicines and medical. 
and surgical stores and appliances, charts , radio installations , 
appliances for preventing, detecting or extinguishing fires, 
buckets, compasses, axes, lanterns, loading and discharging 
rears and appliances of all kinds and all other stores or articles 
belonging to or to be used in connection with or necessary for 
the navigation and safety of the ship ; 

( 12 ) " fishing vessel” means a ship fitted with mechanical 
means of propulsion which is exclusively engaged in sea fishing 
for profit ; 

(13 ) " foreign -going ship " means a ship , not being a home 
trade ship , employed in trading between any port or place in 
India and any other port or place or between ports or places, 
outside India ; 

( 14 ) " free board " means 

( a ) in relation to a decked vessel, the distance above 
the waterline measured vertically at the side of the ves 
sel amidships from the position of the upper edge of the 
uppermost complete deck ; and 

( b ) in the case of any other vessel, the distance above 
the waterline measured vertically at the side of the vessel 
amidships from the upper edge of the permanent bulwark 
of the vessel : 
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( 15 ) " High Court" , in relation to a vessel, means the 
High Court within the limits of whose appellate jurisdiction 

(a ) the port of registry of the vessel is situate ; or 
(b ) the vessel is for the time being ; or 

(c ) the cause of action wholly or in part arises ; 

( 16 ) " home-trade ship means a ship not exceeding three 
thousand tons gross which is employed in trading between any 
port or place in India and any other port or place on the con 
tinent of India or between ports or places in India and ports 
or places in Ceylon, Maladive Islands, Federation of Malaya, 
Singapore or Burma ; 

( 17) " Indian consular officer " means the consul-general, 
consul, vice - consul, consular agent and proconsul appointed as 
such by the Central Government, and includes any person 
authorised by the Central Government to perform the functions 
of consul- general, consul, vice -consul, consular agent or pro 
consul ; 

( 18 ) " Indian ship " means a ship registered as such under 
this Act and includes any ship registered at any port in India 
at the commencement of this Act which is recognized as an 
Indian ship under the proviso to sub -section (2 ) of section 22 ; 

( 19) load line certificate " means the certificate issued 
under section 316 or section 321 ; 

( 20 ) " Load Line Convention " means the Convention signed 
in London on the 5th day of July , 1930, for promoting safety of 
life and property at sea , as amended from time to time; 

(21) " Marine Board " means a Board of Marine Inquiry 
convened under section 373 ; 

(22) " master " includes any person ( except a pilot or har 
bour master ) having command or charge of a ship ; 

( 23 ) " owner " means— 

(a ) in relation to a ship , the person to whom the ship 
or a share in the ship belongs ; 

(b ) in relation to a sailing vessel, the person to whom 
the sailing vessel belongs ; 

(24 ) " passenger " means any person carried on board a 
ship except 

(a ) a person employed or engaged in any capacity on 
board the ship on the business of the ship ; 

(b ) a person on board the ship either in pursuance of 
the obligations laid upon the master to carry shipwrecked , 
distressed or other persons or by reason of any circum 
stances which neither the master nor the charterer, if any, 
could have prevented or forestalled ; 

( c ) a child under one year of age; 

( 25 ) " passenger ship " means a ship carrying more than 
twelve passengers ; 

( 26 ) " pilgrim ” means a person making a pilgrimage and , 
in the case of a passenger on board a pilgrim ship, includes 
every person accompanying or travelling with the person mak 
ing the pilgrimage ; 

(27 ) " pilgrimage” means pilgrimage to any holy place 
in the Hedjaz ; 
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( 28 ) " pilgrim ship " means a ship which makes a voyage 
to or from the Hedjaz during the season of the pilgrimage and 
which carries pigrims in a proportion of not less than one 
pilgrim for every one hundred tons of the gross tonnage of the 

(29) "port of registry ", in relation to a ship or a sailing 
vessel, means the port at which she is registered or is to be 
registered ; 

( 30 ) " prescribed " means prescribed by rules made under 
this Act ; 

(31) " proceeding" in relation to sections 178 to 183 (inclu 
sive ) includes any suit, appeal or application ; 

( 32) " proper officer " means the officer designated by the 
Central Government to be the proper officer at the port or place 
and in respect of the matter to which reference is made in the 
provision of this Act in which the expression occurs ; 

( 33 ) " proper return port" , in relation to a master, seaman 
or apprentice discharged or left behind, means the port at 
which the master , seaman or apprentice was engaged, or the 
port agreed to as such by the master, seaman or apprentice, as 
the case may be ; 

( 34 ) " radio inspector " means a person appointed as such 
under section 10 ; 

(35 ) " registrar" means the registrar referred to in sec 
tion 24 ; 

(36 ) (a ) " repatriation expenses” means expenses incurred 
in returning a distressed seaman to a proper return port and 
in providing him with necessary clothing and maintenance until 
his arrival at such port, and includes in the case of a ship 
wrecked seaman the repayment of expenses incurred in convey . 
ing him to port after shipwreck and maintaining him while 
being so conveyed ; and 

(b ) " excepted expenses" , in relation to repatriation 
expenses, means repatriation expenses incurred in cases where 
the cause of the seaman being left behind is desertion or absence 
without leave or imprisonment for misconduet, or discharge 
from his ship by a Marine Board on the ground of misconduct ; 

(37 ) Safety Convention " means the Convention for the 
Safety of Life at Sea signed in London on the 10th day of 
June, 1948, as amended from time to time; 

(38 ) " safety convention certificate" means a safety certifi 
cate , a qualified safety certificate , a safety equipment certifi 
cate, a qualified safety equipment certificate, a safety radio 
telegraphy certificate , a safety radio telephony certificate or 
an exemption certificate issued under Part Ix ; 

(39) " sailing vessel" means any description of vessel pro 
vided with sufficient sail area for navigation under sails alone, 
whether or not fitted with mechanical means of propulsion , and 
includes a rowing boat or canoe but does not include a pleasure 
craft , 

(40 ) " salvage " includes all expenses properly incurred by 
the salvor in the performance of salvage services ; 
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(41) " sea -going " , in relation to a vessel, means a vessel 
proceeding to sea beyond inland waters or beyond waters 
declared to be smooth or partially smooth waters by the 
Central Government by notification in the Official Gazette ; 

(42) " seaman " means every person (except a master , 
pilot or apprentice ) employed or engaged as a member of the 
crew of a ship under this Act, but in relation to section 178 
to 183 (inclusive ) includes a master ; 

(43) " seamen s employment office" means the seamen s 
employment office referred to in section 12 ; 

(44 ) " seamen s welfare officer " means the seamen s wel 
fare officer referred to in section 13 ; 

( 45 ) " ship " does not include a sailing vessel ; 

(46 ) " shipping master” means the shipping master refer 
red to in section 11 ; but in relation to any seaman for the 
purposes of sections 178 to 183 (inclusive) means a shipping 
master appointed , 

( i) for the port at which the seaman entered into , or 
is believed to have entered into, an agreement, or 

(ii ) where the seaman did not enter into his agreement 
in India , for the port to which the seaman has returned , 
or is expected to return , on the completion of his latest 
voyage ; 

(47) " shipping office" means the shipping office referred 
to in section 11; 

(48) " surveyor means the surveyor referred to in section 
9 ; 

( 49) " tidal water” means any part of the sea and any part 
of a river within the ebb and flow of the tide at ordinary spring 
tides and not being a harbour ; 

(50 ) " tidal" means the person in command or charge of 
a sailing vessel; 

(51) " unberthed passenger" means a passenger of the age 
of twelve years or upwards for whom no separate accommoda 
tion in any cabin , state room or saloon is reserved, and in the 
computation of passengers for any of the purposes of Part 
VIII, two persons of the age of one year or upwards and under 
the age of twelve years . shall be reckoned as one unberthed 
passenger ; 

(52 ) " unberthed passenger ship " means a ship carrying 
more than thirty unberthed passengers ; 

(53) " valid international load line certificate" means a 
certificate purporting to have been issued in accordance with 
the Load Line Convention in respect of a ship , other than an 
Indian ship, by the Government of the country in which the 
ship is registered ; 

(54 ) " valid safety convention certificate" means a certi 
ficate purporting to have been issued in accordance with the 
Safety Convention in respect of a ship , other than an Indian 
ship , by the Government of the country in which the ship is 
registered ; 

(55 ) " vessel” includes any ship, boat, sailing vessel, or 
other description of vessel used in navigation ; 


(56 ) " voyage " for the purposes of Part VIII, means the 
whole distance between the ship s port or place of departure 
and her final port or place of arrival ; 

(57 ) "wages " includes emoluments; 

(58) " wreck " includes the following when found in the 
sea or in tidal water or on the shores thereof 

(a ) goods which have been cast into the sea and then 
sink and remain under water ; 

( b ) goods which have been cast or fall into the sea and 
remain floating on the surface ; 

(c ) goods which are sunk in the sea , but are attached 
to a floating object in order that they may be found again ; 

(d ) goods which are thrown away or abandoned ; and 
( e ) a vessel abandoned without hope or intention of 
recovery ; 
(59) " young person " means a person under eighteen years 


of age. 


PART II 

National Shipping Board 
4 . Establishment of National Shipping Board .— ( 1) With 
effect from such date as the Central Government may, by noti 
fication in the Official Gazette, specify in this behalf, there shall 
be established a Board to be called the National Shipping Board 
(hereinafter in this part referred to as the Board) . 

(2 ) The Board shall consist of the following members, 
namely : 

( a ) six members elected by Parliament , four by the 
House of the People from among its members and the other 
two by the Council of States from among its members ; 

(b ) such number of other members , not exceeding 
sixteen as the Central Government may think fit to appoint 
to the Board, to represent 

( i) the Central Government, 
( ii) shipowners, 
( iii ) seamen , and 
(iv ) such other interests as, in the opinion of the 
Central Government, ought to be represented on the 

Board : 

Provided that the Board shall include an equal number of 
persons representing the shipowners and seamen . 

( 3 ) The Central Government shall nominate one of the 
members of the Board to be the Chairman of the Board . 

( 4 ) The Board shall have power to regulate its own pro 
cedure. 

5. Functions of National Shipping Board . - The Board shall 
advise the Central Government 

( a ) on matters relating to Indian shipping, including 
the development thereof ; and 

(b ) on such other matters arising out of this Act as the 
Central Government may refer to it for advice . 
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6 . Power to make rules in respect of matters in this part. 
( 1 ) The Central Government may make rules to carry out the 
purposes of this part. 

( 2 ) In particular , and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following matters, namely :-- 

( a ) the term of office of members of the Board and the 
manner of filling casual vacancies in the Board ; 

(b ) the appointment of officers and other employees to 
enable the Board to discharge its functions under section 5 
and the terms and conditions of their service ; 

(c ) the travelling and other allowances payable to mem 
bers of the Board. 

PART III . 

General Administration 
7. Director-General of Shipping .- ( 1) The Central Govern 
ment may, by notification in the Official Gazette, appoint a 
person to be the Director-General of Shipping for the purpose 
of exercising or discharging the powers, authority or duties 
conferred or imposed upon the Director-General by or under 
this Act. 

(2 ) The Central Government may, by general or special 
order, direct that any power, authority or jurisdiction exerci 
sable by it under or in relation to any such provisions of this 
Act as may be specified in the order shall, subject to such con 
ditions and restrictions as may be so specified , be exercisable 
also by the Director-General or by such other officer as may be 
specified in the order . 

( 3 ) The Director-General may, by general or special order, 
and with the previous approval of the Central Government, 
direct that any power or authority conferred upon or delegated 
to , and any duty imposed upon , the Director -General by or 
under this Act may, subject to such conditions and restrictions 
as he may think fit to impose, be exercised or discharged also 
by such officer or other authority as he may specify in this 
behalf. 

8. Mercantile Marine Department.- ( 1) The Central Go 
vernment may establish and maintain at each of the ports of 
Bombay, Calcutta and Madras and at such other port in India 
as it may consider necessary an office of the Mercantile Marine 
Department for the administration of this Act and the rules 
and regulations thereunder . 

(2 ) The office of the Mercantile Marine Department at the 
port of Bombay, Calcutta or Madras shall be in the charge of 
a principal officer, and the office at any other port shall be in 
the charge of such officer as the Central Government may 
appoint in this behalf . 

( 3 ) In the discharge of their duties, the principal officer 
and other officers shall be subject to the control of the Director 
General 
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9. Surveyors.-- ( 1) The Central Government may , by noti 
fication in the Official Gazette, appoint at such ports as it may 
consider necessary, as many persons as it may think fit to be 
surveyors for the purposes of this Act. 

(2 ) The surveyors may be nautical surveyors , ship sur 
veyors or engineer and ship surveyors . 

( 3 ) At any port at which no surveyor appointed under this 
section is available, the Central Government may, by notifi 
cation in the Official Gazette, appoint any qualified person to 
perform the functions of a surveyor under this Act. 

( 4 ) All acts done under this Act by a principal officer of 
the Mercantile Marine Department or a person appointed under 
sub-section ( 3 ) relating to matters within the competence of 
a surveyor shall have the same effect as if done by a surveyor 
for the purposes of this Act. 

10. Radio inspectors . — The Central Government may, by 
notification in the Official Gazette , appoint as many radio inspe 
ctors as it may consider necessary for the purpose of securing 
that the requirements of this Act and the rules and regulations 
thereunder relating to radio telegraphy, radio telephony and 
direction finders are complied with . 

11. Shipping offices.- ( 1 ) The Central Government may , by 
notification in the Official Gazette , establish a shipping office 
at every port in India in which it thinks it necessary so to do , 
and shall appoint thereto a shipping master and as many deputy 
shipping masters and assistant shipping masters as it may 
consider necessary. 

(2 ) Shipping masters, deputy shipping masters and assis 
tant shipping masters shall exercise their powers and discharge 
their duties subject to the general control of the Central Govern 
ment or of any intermediate authority which the Central 
Government may specify in this behalf. 

( 3 ) The Central Government may direct that at any port 
at which no separate shipping office is established, the whole 
or any part of the business of the shipping office shall be con 
ducted at the custom house or at the office of the port officer 
or at such other office as the Central Government may specify , 
and thereupon the same shall be conducted accordingly . 

(4 ) All acts done by or before a deputy shipping master , 
an assistant shipping master and the officer to whom any 
business of the shipping office is committed under sub -section 
( 3) shall have the same effect as if done by or before a shipping 
master for the purposes of this Act. 

12. Seamen s employment offices.- ( 1 ) The Central Govern 
ment may, by notification in the Official Gazette, establish at 
every port in India in which it thinks it necessary so to do, a 
seamen s employment office and shall appoint thereto a director 
and as many deputy directors and assistant directors as it 
may consider necessary . 

( 2 ) The directors, deputy directors and assistant directors 
shall exercise their powers . nd discharge their duties subject 
to the general control of t..e Central Government or of any 
intermediate authority which the Central Government may 
specify in this behalf. 
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(3 ) All acts done by or before a deputy or assistant 
director shall have the same effect as if done by or before a 
director for the purposes of this Act. 

(4 ) The Central Government may , by notification in the 
Official Gazette , direct that at any port at which no separate 
seamen s employment office is established, the functions of the 
seamen s employment office in that port shall be discharged 
by such person or body of persons as may specify in the 
notification , and thereupon the office of the person or body of 
persons so specified shall be deemed to be the seamen s employ 
ment office established at that port for the purposes of this 
Act . 

13. Seamen s welfare officers.- ( 1 ) The Central Govern 
ment may appoint seamen s welfare officers at such ports in 
or outside India as it may consider necessary. 

( 2 ) A seamen s welfare officer appointed under sub 
section ( 1 ) shall perform 

( a ) in the case of any such officer appointed at any port 
in India , such functions in relation to welfare of seamen 
as may be assigned to him by the Central Government; 

(b ) in the case of any such officer appointed at any port 
outside India , such functions in relation to welfare of sea 
men and such functions of an Indian consular officer under 
Part VII as may be assigned to him by the Central Govern 
ment. 

( 3 ) If any seamen s welfare officer appointed at any port 
outside India performs any functions assigned to an Indian 
consular officer under Part VII, such functions shall have the 
same effect as if they had been performed by an Indian consular 
officer for the purposes of that Part. 

PART IV 

SHIPPING DEVELOPMENT FUND 
14. Formation of Shipping Development Fund. - There shall 
be formed a fund to be called the Shipping Development Fund 
(hereinafter in this part referred to as the Fund ) and there 
shall be credited thereto 

( a ) the amount of such grants as the Central Govern 
ment may make for being credited to the Fund ; 

(b ) the amount of any loans advanced by the Central 
Government to the Committee constituted under section 
15 for carryinig out the objects of the Fund; 

( c ) such sums of money as may, from time to time, be 
realised out of repayment of loans made from the Fund 
or, from interest on loans or dividends from investments 
made from the Fund ; 

( d ) such other sums as may be received for being 
credited to the Fund. 
15. Shipping Development Fund Committee.-- ( 1 ) The 
Central Government shall constitute a committee to be called 
the Shipping Development Fund Committee (hereinafter in this 
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Part referred to as the Committee ) consisting of a chairman 
and such number of other members, not exceeding six , as the 
Central Government may think fit to appoint thereto . 

( 2 ) The Committee so constituted shall be a body corporate 
by the name aforesaid having perpetual succession and a com 
mon seal with power to acquire, hold and dispose of property 
and may by that name sue and be sued . 

( 3) The Committee shall have power to regulate its own 
procedure . 

16. Application of the Shipping Development Fund - 
( 1 ) The Fund shall vest in the Committee and shall be applied 
towards meeting the expenses of the Committee and for grant 
ing loans and financial assistance in any other form to persong 
of the description mentioned in section 21 for acquisition and 
maintenance of ships . 

(2 ) The Committee shall not grant any loan or give any 
financial assistance to any person referred to in sub- section ( 1 ) 
except on such terms and conditions as the Central Government 
may from time to time specify . 

( 3 ) The Committee shall maintain proper accounts and 
other relevant records and prépare an annual statement of 
accounts in such form as the Central Government may, in 
consultation with the Comptroller and Auditor-General of India , 
prescribe. 

( 4 ) The accounts of the Committee shall be audited by 
the Comptroller and Auditor-General of India or a person autho 
rised by him in this behalf at such intervals as the Comptroller 
and Auditor-General of India may specify and any expenditure 
incurred in connection with such audit shall be payable by the 
Committee. 

(5 ) The Comptroller and Auditor -General of India and any 
person authorised by him in connection with the audit of the 
accounts of the Committee shall have the same rights, privileges 
and authority in connection with such audit as the Comptroller 
and Auditor -General of India has in connection with the audit 
of Government accounts and, in particular, shall have the right 
to demand the production of books, accounts , connected 
vouchers and other documents and papers and to inspect any 
office of the Committee. 

(6 ) The accounts of the Committee as certified by the 
Comptroller and Auditor-General of India or any person autho 
rised by him in this behalf, together with the audit report 
thereon , shall be forwarded to the Central Government and that 
Government shall cause the same to be laid before each House 
of Parliament. 

17. Acts and proceedings of Committee not to be invalid . 
No act done or proceeding taken by the Committee shall be 
questioned on the ground merely of the existence of any 
vacancy in , or defect in the constitution of, the Committee . 

18 Dissolution of the Committee. - The Central Govern 
ment may, by notification in the Official Gazette , declare that, 


with effect from such date as may be specified in the notifica 
tion , the Committee shall be dissolved , and thereupon all the 
property vested in the Committee shall vest in the Central 
Government. 

19. Power to maice rules in respect to matters in this part.- 
(1 ) The Central Government may make rules to carry out 
the purposes of this part. 

(2 ) In particular, and without prejudice to the generality 
of the foregoing power , such rules may provide for all or any 
of the following matters, namely : 

( a ) the term of ofíce of mernbers of the Committee and 
the manner of filling casual vacancies in the Committee ; 

( b ) powers of the Chairman of the Committee ; 

(c ) the travelling and other allowances payable to mem 
bers of the Committee ; 

(d ) the appointment of officers and other employees of 
the Committee and the terms and conditions of their 
service ; 

( e) the custody and investment of the Fund ; 

( f ) the execution of instruments and the mode of enter 
ing into contracts by or on behalf of the Committee and 
the proof of documents purporting to be executed , issued 
or signed by or on behalf of the Committee ; 

( g ) any other matter which may be or is to be pres 
cribed . 

PART V 

REGISTRATION INDIAN SHIPS 
20. Application of Part. — This Part applies only to sea 
going ships fitted with mechanical means of propulsion . 

21. Indian ships . For the purposes of this Act, a ship shall 
not be deemed to be an Indian ship unless owned wholly by 
persons to each of whom either of the following descriptions 
applies : 

( a ) a citizen of India ; or 

(b ) a company which satisfies the following require 
ments , namely 

(i) the principal place of business of the company is 
in India ; 

(ii) at least seventy - five per cent of the share capital 
of the company is held by citizens of India : 

Provided that the Central Government may, by notifi 
cation in the Oficial Gazette , alter such minimum per 
centage, and where the minimum percentage is so 
altered , the altered percentage shall, as from the date 
of the notification , be deemed to be substituted for the 
percentage specified in this sub -clause ; 

( iii) not less than three-fourths of the total number 
of directors of the company are citizens of India ; 

(iv) the chairman of the board of directors and the 
managing director , if any, of the company are citizens 
of India ; 
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(v ) the managing agents , if any, of the company are 
citizens of India or in any case where a company is the 
managing agent, the company satisfies the requirements 

specified in sub -clauses (i) , (ii), (iii ) and (iv ) . 
22. Obligation to register .- ( 1) Every Indian ship, unless 
it is a ship which does not exceed fifteen tons net and is em 
ployed soley in navigation on the coasts of India , shall be 
registered under this Act. 

( 2 ) No ship required by sub -section (1 ) to be registered 
shall be recognised as an Indian ship unless she has been 
registered under this Act : 

Provided that any ship registered at the commencement of 
this Act at any port in India under any enactment repealed 
by this Act, shall be deemed to have been registered under this 
Act and shall be recognised as an Indian ship . 

( 3) A ship required by this Act to be registered may be 
detained until the master of the ship , if so required , produces 
a certificate of registry in respect of the ship . 

Procedure for registration 
23. Ports of registry.- ( 1 ) The ports at which registration 
of ships shall be made shall be the ports of Bombay, Calcutta 
and Madras and such other ports in India as the CentralGovern 
ment may, by notification in the Official Gazette, declare to be 
ports of registry under this Act. 

(2 ) The port at which an Indian ship is registered for the 
time being under this Act shall be deemed to be her port of 
registry and the port to which she belongs. 

24. Registrars of Indian ships. - At each of the ports of 
Bombay, Calcutta and Madras , the principal officer of the 
Mercantile Marine Department, and at any other port such 
authority as the Central Government may, by notification in 
the Official Gazette, appoint, shall be the registrar of Indian 
ships at that port. 

25. Register book . Every registrar shall keep a book to 
be called the register book and entries in that book shall be 
made in accordance with the following provisions: 

( a ) the property in a ship shall be divided into ten 
shares ; 

(b ) subject to the provisions of this Act with respect to 
joint owners or owners by transmission , not more than ten 
individuals shall be entitled to be registered at the same 
time as owners of any one ship ; but this rule shall not. 
affect the beneficial interest of any number of persons 
represented by or claiming under or through any registered 
owner cr joint owner ; 

( c) a person shall not be entitled to be registered as 
owner of a fractional part of a share in a ship ; but any 
number of persons not exceeding five may be registered as 
joint owners of a ship or of any share or shares therein ; 

( a ) joint owners shall be considered as constituting one 
person and shall not be entitled to dispose in severalty of 
any interest in a ship or any share therein in respect of 
which they are registered ; 


( e ) a company may be registered as owner by its name. 
26. Application for registry . - An application for the registry 
of an Indian ship shall be made 

( a ) in the case of an individual, by the person requiring 
to be registered as owner or by his agent; 

(b ) in the case of more than one individual requiring 
to be so registered , by some one or more of the persons 
so requiring or by his or their agent ; and 

(c ) in the case of a company requiring to be so regis 
tered , by its agent ; 
and the authority of the agent shall be testified by writing , if 
appointed by an individual, under the hand of the person 
appointing him and , if appointed by a company , under its com 
mon seal. 

27. Survey and measurement of ships before registry .- 
( 1 ) The owner of every Indian ship in respect of which an 
application for registry is made shall cause such ship to be 
surveyed by a surveyor and the tonnage of the ship ascertained 
in the prescribed manner. 

(2 ) The surveyor shall grant a certificate specifying the 
ship s tonnage and build and such other particulars descriptive 
of the identity of the ship as may be prescribed and the certifi 
cate of the surveyor shall be delivered to the registrar before 
registry . 

28. Marking of ship .- ( 1 ) The owner of an Indian chip who 
applies for registry under this Act shall, before registry, cause 
her to be marked permanently and conspicuously in the pres 
cribed manner and to the satisfaction of the registrar and any 
ship not so marked may be detained by the registrar. 

(2 ) Subject to any other provision contained in this Act 
and to the provisions of any rules made thereunder, the owner 
and the master of an Indian ship shall take all reasonable 
steps to ensure that the ship remains marked as required by 
this section , and the said owner or master shall not cause or 
permit any alterations of such marks to be made except in the 
event of any of the particulars thereby denoted being altered 
in the manner provided in this Act or except to evade capture 
by the enemy or by a foreign ship of war in the exercise of 
some belligerent right. 

29. Declaration of ownership on registry .-- A person shall 
not be registered as the owner of an Indian ship or of a share 
therein until he or, in the case of a company, the person autho 
rised by this Act to make declarations on its behalf has made 
and signed a declaration of ownership in the prescribed form 
referring to the ship as described in the certificate of the 
surveyor and containing the following particulars : 

( a ) a statement whether he is or is not a citizen of 
India ; or in the case of a company, whether the company 
satisfies the requirements specified in clause (b ) of section 
21 ; 

(b ) a statement of the time when and the place where 
the ship was built or if the ship is built outside India and 
the time and place of building is not known, a statement to 


that effect ; and in addition , in the case of a ship previously 
registered outside India , a statement of the name by which 
she was so registered ; 

( c ) the name of her master ; 

(d ) the number of shares in the ship in respect of which 
he or the company, as the case may be, claims to be regis 
tered as owner ; and 

(e ) a declaration that the particulars stated are true to 
the best of his knowledge and belief. 

Explanation . - In respect of a ship or share owned by more 
than one person, a declaration may be made by such one of 
them as may be authorised by them . 

30. Evidence on first registry - On the first registry of an 
Indian ship, the following evidence shall be produced in addition 
to the declaration of ownership : 

(a ) in the case of a ship built in India , a builder s certifi 
cate, that is to say , a certificate signed by the builder of 
the ship and containing true account of the proper 
denomination and the tonnage of the ship as estimated 
by him and the time when and the place where she was 
built, and the name of the person , if any, on whose account 
the ship was built ; and if there has been any sale, the 
instrument of sale under which the ship or the share there 
in has become vested in the applicant for registry ; 

(b ) in the case of a ship built outside India , the same 
evidence as in the case of a ship built in India unless the 
declarant who makes the declaration of ownership declares 
that the time and place of her building are not known to 
him , or that the builder s certificate cannot be procured , in 
which case there shall be required only the instrument of 
sale under which the ship or a share therein has become 

vested in the applicant for registry. 
31. Entry of particulars in register book .-- As soon as the 
requirements of this Act preliminary to registry have been 
complied with , the registrar shall enter in the register book 
the following particulars in respect of the ship : -- 

(a) the name of the ship and the name of the port to 
which she belongs; 

(b ) the details contained in the surveyor s certificate ; 

( c) the particulars respecting her origin stated in the 
declaration of ownership ; and 

( d ) the name and description of her registered owner 
or owners , and , if there are more owners than one, the 

number of shares owned by each of them . 
32 . Documents to be retained by registrar . - On the registry 
of a ship , the registrar shall retain in his custody the following 
documents : 

( a ) the surveyor s certificate ; 
(b ) the builder s certificate ; 

(c ) any instrument of sale by which the ship was pre 
viously sold ; 

(a ) all declarations of ownership. 
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33 . Power of Central Government to inquire into title of 
Indian ship to be so registered .- ( 1 ) Where it appears to the 
Central Government that there is any doubt as to the title of 
any Indian ship to be registered as an Indian ship, it may 
direct the registrar of her port of registry to require evidence 
to be given to his satisfaction within such time, not being less 
than thirty days as the Central Government may fix , that the 
ship is entitled to be registered as an Indian ship . 

(2 ) If within such time as may be fixed by the Central 
Government under sub -section ( 1 ) evidence to the satisfaction 
of the registrar that the ship is entitled to be regisitered as 
an Indian ship is not given , the ship shall be liable to forfeiture. 

Certificate of registry 
34. Grant of certificate of registry - On completion of the 
registry of an Indian ship , the registrar shall grant certificate 
of registry containing the particulars respecting her as entered 
in the register book with the name of her master . 

35. Custody and use of certificate.- ( 1 ) The certificate of 
registry shall be used only for the lawful navigation of the 
ship , and shall not be subject to detention by reason of any 
title , lien , charge or interest whatever, had or claimed by any 
owner, mortgagee or other person to , on or in the ship . 

(2 ) No person, whether interested in the ship or not, who 
has in his possession or under his control the certificate of 
registry of a ship , shall refuse or omit without reasonable 
cause to deliver such certificate on demand to the person entitled 
to the custody thereof for the purposes of the lawful naviga 
tion of the ship or to any registrar, customs collector or other 
person entitled by law to require such delivery . 

( 3 ) Any person refusing or omitting to deliver the certifi 
cate as required by sub -section ( 2 ), may , by order , be sum 
moned by any magistrate of the first class to appear before 
him and to be examined touchinig such refusal; and if the 
person is proved to have absconded so that the order of such 
magistrate cannot be served on him , or if he persists in not 
delivering up the certificate, the magistrate shall certify the 
fact, and the same proceedings may then be taken as in the 
case of a certificate mislaid , lost or destroyed , or as near thereto 
as circumstances permit. 

(4 ) If the master or owner of an Indian ship uses or 
attempts to use for her navigation a certificate of registry not 
legally granted in respect of the ship, he shall be guilty of an 
offence under this sub -section and the ship shall be liable to 
forfeiture. 

36. Power to grant new certificate when original certificate 
is defaced , lost, etc .- ( 1 ) In the event of the certificate of 
registry of an Indian ship being defaced or mutilated , the 
registrar of her port of registry may , on the delivery to him 
of that certificate, grant a new certificate in lieu of her original 
certificate . 

( 2 ) In the event of the certificate of registry of an Indian 
ship being mislaid , lost or destroyed or of the person entitled 
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thereto being unable to obtain it from the custody of any other 
person, the registrar of her port of registry shall grant a new 
certificate in lieu of her original certificate . 

( 3 ) If the port at which the ship is at the time of the 
event referred to in sub -section ( 2 ) or first arrives after the 
event is outside India, then the master of the ship or some 
other person having knowledge the facts of the case shall 
make a declaration stating such facts and the names and des 
criptions of the registered owners of such ship to the best of 
the declarant s knowledge and belief to the nearest available 
Indian consular officer who may thereupon grant a provisional 
certificate containing a statement of the circumstances under 
which it is granted . 

(4 ) The provisional certificate shall, within ten days after 
the first subsequent arrival of the ship at her port of discharge 
in India , be delivered by the master to the registrar of her port 
of registry and the registrar shall thereupon grant a new 
certificate of registry . 

(5 ) If the certificate of registry stated to have been mis 
laid , lost or destroyed shall at any time afterwards be found, 
or if the person entitled to the certificate of registry obtains it 
at any time afterwards, the said certificate shall forthwith be 
delivered to the registrar of her port of registry to be cancelled . 

37. Endorsement on certificate of change of master . Where 
the master of an Indian ship is changed , each of the following 
persons, that is to say, 

( a ) if the change is made in consequence of the removal 
of the master by a Marine Board or by a court under this 
Act, the presiding officer of the Marine Board or of the 
court, as the case may be ; 
(b ) if the change occurs from any other cause , 

(i) in India , the registrar or any other officer autho 
rised by the Central Government in this behalf at the 
port where the change occurs ; and 

(ii) outside India , the Indian consular officer at the 

port where the change occurs ; 
shall endorse and sign on the certificate of registry a memo 
randum of the change; and any customs collector at any port 
in India may refuse to permit any person to do any act there 

as master of an Indian ship unless his name is inserted in or 
- endorsed on her certificate of registry as her last appointed 
master . 

38. Endorsement on certificate of change of ownership.- . 
( 1 ) Whenever a change occurs in the registered ownership 
of an Indian ship , the change of ownership shall be endorsed 
on her certificate of registry either by the registrar of the 
ship s port of registry or by the registrar of any port at which 
the ship arrives who has been advised of the change by the 
registrar of the ship s port of registry . 

(2 ) The master shall, for the purposes of such endorse 
ment by the registrar of the ship s port of registry , deliver the 
certificate of registry to the registrar, forthwith after the 
change if the change occurs when the ship is at her port of 
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registry, and if it occurs during her absence from that port 
and the endorsement under this section is not made before her 
return , then , upon her first return to that port. 

( 3 ) The registrar of any port, not being the ship s port 
of registry, who is required to make an endorsement under 
this section may, for that purpose, require the master of the 
ship to deliver to him the ship s certificate of registry so that 
the ship need not thereby be detained and the master shall 
deliver the same accordingly . 

39. Delivery of certificate of ship lost or ceasing to be an 
Indian ship.- ( 1 ). In the event of a registered ship being either 
actually or constructively lost, taken by the enemy, burst or 
broken up or ceasing for any reason to be an Indian ship , every 
owner of the ship or any share in the ship shall inmediately 
on obtaining knowledge of the event, if no notice thereof has 
already been given to the registrar, give notice thereof to the 
registrar at her port of registry and that registrar shall make 
an entry thereof in the register book and its registry in that 
book shall be considered as closed except so far as relates to 
any unsatisfied mortgages entered therein . 

( 2 ) In any such case , except where the ship s certificate of 
registry is mislaid , lost or destroyed , the master of the ship 
shall, immediately if the event occurs in any port in India , 
or within ten days after his arrival in port if it occurs else 
where , deliver the certificate to the registrar of the port or any 
other officer specified in this behalf by the Central Government 
if the port of arrival is in India , or if the arrival is in any port 
outside India to the Indian consular officer there, and the 
registrar if he is not himself the registrar of her port of 
registry of the officer so specified or the Indian consular officer, 
as the case may be, shall forthwith forward the certificate 
delivered to him to the registrar of her port of registry . 

40. Provisional certificate for ships becoming Indian ships 
abroad.- ( 1 ) If at any port outside India a snip becomes 
entitled to be registered as an Indian ship, the Indian consular 
officer there may grant to her master on his application a 
provisional certificate containing such particulars as may be 
prescribed in relation to the ship and shall forward a copy of 
the certificate at the first convenient opportunity to the 
Director -General. 

(2 ) Such a provisional certificate shall have the effect of 
a certificate of registry until the expiration of six months from 
its date or until the arrival of the ship at a port where there 
is a registrar whichever first happens, and on either of those 
events happening shall cease to have effect . 

41. Temporary pass in lieu of certificate of registry 
Where it appears to the Central Government that by reason 
of special circumstances it is desirable that permission should 
be granted to any Indian ship to pass without being previously 
registered from one port to any other port in India , the Central 
Government may authorise the registrar of the first-mentioned 
port to grant a pass in such form as may be prescribed , and 
that pass shall for the time and within the limits therein 
mentioned have the same effect as a certificate of registry . 
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Trasfers of ships , shares, etc. 
42. Transfer of ships or shares.--- ( 1) No person shall 
transfer or acquire any Indian ship or any share or interest 
therein without the previous approval of the Central Govern 
ment and any transaction effected in contravention of this pro 
vision shall be void and unenforceable . 

(2 ) The Central Government may, if it considers it neces 
sary or expedient so to do for the purpose of conserving the 
tonnage of Indian shipping , refuse to give its approval to any 
such transfer or acquisition . 

(3 ) Subject to the other provisions contained in this 
section ,an Indian ship or a share therein shall be transferred 
only by an instrument in writing . 

(4 ) The instrument shall contain such description of the 
ship as is contained in the surveyor s certificate or some other 
description sufficient to identify the ship to the satisfaction 
of the registrar and shall be in the prescribed form or as near 
thereto as circumstances permit and shall be executed by the 
transferror in the presence of and be attested by at least two 
witnesses . 

43. Registry of transfer.- ( 1 ) Every instrument for the 
transfer of an Indian ship or of a share therein when duly 
executed shall be produced to the registrar of her port of 
registry, and the registrar shall thereupon enter in the register 
book thename of the transferee as owner of the ship or share , as 
the case may be, and shall endorse on the instrument the fact 
of that entry having been made with the day and hour thereof. 

( 2 ) Every such instrument shall be entered in the register 
book in the order of its production to the registrar. 

44. Transmission of property in Indian ship on death , 
insolvency, etc.- ( 1 ) Where the property in an Indian ship or 
share therein is transmitted to a person on the death or insol 
vency of any registered owner , or by any lawful means other 
than by a transfer under this Act, 

( a ) that person shall authenticate the transmission by 
making and signing a declaration in the prescribed form 
(in this Act referred to as a declaration of transmission ) 
identifying the ship and also a statement of the manner in 
which and the person to whom the property has been 
transmitted ; 

( b ) if the transmission is consequent on insolvency, the 
declaration of transmission shall be accompanied by proper 
proof of such claim ; 

(c ) if the transmission is consequent on death , the 
declaration of transmission shall be accompanied by a 
succession certificate, probate or letters of administration 
under the Indian Succession Act, 1925 ( 39 of 1925 ) , or a 
duly certified copy thereof. 

( 2 ) The registrar, on receipt of the declaration of trans 
mission so accompanied , shall enter in the register book the 
name of the person entitled under the transmission as owner 
of the ship or share the property in which has been transmitted , 
and where there are more persons, than one, shall enter the 
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names of all those persons, but those persons however numerous 
shall, for the purpose of the provisions of this Act with respect 
to the number of persons claiming to be registered as owners, 
be considered as one person : 

Provided that nothing in this sub-section shall require the 
registrar to make an entry in the register book under this 
section , if he is of opinion that by reason of the transmission 
the ship has ceased to be an Indian ship . 

45. Order for sale where ship has ceased to be an Indian 
ship.- ( 1 ) Where by reason of the transmission of any pro 
perty in a ship or a share therein on death , insolvency or 
otherwise , a ship ceases to be an Indian ship , the registrar 
of her port of registry shall submit a report to the Central 
Government setting out the circumstances in which the ship 
has ceased to be an Indian ship . 

( 2 ) On receipt of such report, the Central Government 
may make an application to the High Court for a direction 
for the sale to any citizen of India or any company which satis 
fies the requirements specified in clause (b ) of section 21 of 
the property so transmitted . 

(3 ) The High Court may require any evidence in support 
of the application it thinks requisite and may make such order 
thereon and on such terms and conditions as it thinks just or 
may reject the application in any case it finds that the ship has 
not ceased to be an Indian ship ; and in case the ship or the 
share is ordered to be sold , it shall direct that the proceeds of 
the sale after deducting the expenses thereof, be paid to the 
person entitled under such transmission or otherwise. 

(4 ) Every application for sale shall be made within such 
time as may be prescribed : 

Provided that an application may be admitted by the High 
Court after the time prescribed , if the Central Government 
satisfies the High Court that it had sufficient cause for not 
making the application within such time. 

46. Transfer of ship on sale by order of court. - Where any 
Court, whether under section 45 or otherwise, orders the sale 
of any ship or share therein ; the order of the court shall con 
tain a declaration vesting in some person named by the court 
the right to transfer 

that ship or 

har and that person shall 
thereupon be entitled to transfer the ship or share in the same 
manner and to the same extent as if he were the registered 
owner thereof; and every registrar shall obey the requisition 
of the person so named in respect of any such transfer to the 
same extent as if such person were the registered owner. 

47. Mortgage of ship or share.-- ( 1 ) A registered ship or a 
share therein may be made a security for a loan or other valu 
able consideration , and the instrument creating the security 
( in this Act called a mortgage) shall be in the prescribed form 
or as near thereto as circumstances permit, and on the produc 
tion of such instrument the registrar of the ship s port of 
registry shall record it in the register book . 

( 2 ) Mortgages shall be recorded by the registrar in the 
order in time in which they are produced to him for that pur 
pose, and the registrar shall, by memorandum under his hand, 
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notify on each mortgage that it has been recorded by him 
stating the day and hour of that record . 

48. Entry of discharge of mortgage. - Where a registered 
mortgage is discharged , the registrar shall, on the production 
of the mortgage deed with a receipt for the mortgage money 
endorsed thereon , duly signed and attested , make an entry in 
the register book to the effect that the mortgage has been dis 
charged , and on that entry being made the estate, if any, which 
passed to the mortgagee shall vest in the person in whom (hav 
ing regard to intervening acts and circumstances, if any) it 
would have vested , if the mortgage had not been made. 

49. Priority of mortgages .-- If there are more mortgages 
than one recorded in respect of the same ship or share, the 
mortgagees shall , notwithstanding any express, implied or 
constructive notice, have priority according to the date on 
which each mortgage is recorded in the register book and not 
according to the date of each mortgage itself: 

50. Mortgagee not deemed to be owner .-- Except in so far 
as may be necessary for making a mortgaged ship or share 
available as a security for the mortgage debt, the mortgagee 
shall not, by reason of his mortgage, be deemed to be the owner 
of the ship or share, nor shall the mortgagor be deemed to have 
ceased to be owner thereof. 

51. Rights of mortgagee. ( 1) A registered mortgagee of 
a ship or share shall be entitled to recover the amount due 
under the mortgage in the High Court, and when passing a 
decree or thereafter the High Court may direct that the mort 
gaged ship or share be sold in execution of the decree . 

(2 ) Subject to the provisions of sub -section ( 1 ) , no such 
mortgagee shall merely by virtue of the mortgage be entitled 
to sell or otherwise dispose of the mortgaged ship or share . 

52. Mortgage not affected by insolvency . - A registered 
mortgage of a ship or share shall not be affected by any act 
of insolvency .committed by the mortgagor after the date of 
the record of such mortgage, notwithstanding that the mort 
gagor, at the commencement of his insolvency , had the ship 
or share in his possession , order or disposition , or was the 
reputed owner thereof, and the mortgage shall be preferred to 
any right, claim or interest therein of the other creditors of 
the insolvent or any trustee or assignee on their behalf. 

53. Transfer of mortgages .- ( 1) A registered mortgage of 
a ship or share may be transferred to any person and the ins 
trument effecting the transfer shall be in the prescribed form 
or as near thereto as circumstances permit, and on the produc 
tion of such instrument, the registrar shall record it by entering 
in the register book the name of the transferee as mortgagee 
of the ship or share and shall, by memorandum under his hand , 
notify on the instrument of transfer that it has been recorded 
by him stating the day and hour of the record . 

( 2 ) The person to whom any such mortgage has been 
transferred shall enjoy the same right of preference as was en 
joyed by the traraferor. 
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54. Transmission of interest in mortgage in certain circum 
stances.--- ( 1 ) Where the interest of a mortgagee in a ship or 
share is transmitted on death , or insolvency , or by any lawful 
means other than by a transfer under this Act, the transmis 
sion shall be authenticated by a declaration of the person to 
whom the interest is transmitted containing a statement of the 
manner in which and the person to whom the property bas 
been transmitted , and shall be accompanied by the like evidence 
as is by this Act required in case of a corresponding transmis 
sion of the ownership of a ship or share . 

( 2 ) The registrar, on receipt of the declaration and the 
production of the evidence aforesaid , shall enter the name of 
the person entitled under the transmission in the register book 
as mortgagee of the ship or share. 

Name of ship 
55. Rules as to name of ship .- (1 ) An Indian ship shall not 
be described by any name other than that by which she is for 
the time being registered. 

(2) The registrar may refuse the registry of any Indian 
ship by the name by which it is proposed to register the ship 
if that name is already borne by another ship or if the name 
be so similar as is calculated or likely to deceive. 

(3 ) A change shall not be made in the name of an Indian 
ship except in the prescribed manner . 

(4 ) If any person acts or suffers any person under his 
control to act in contravention of this section or omits to do 
or suffers any person under his control to omit to do anything 
required under this sub-section , the ship may be detained until 
the provisions of this section are complied with : 

Provided that nothing in this sub -section shail apply to a 
foreign ship which has become, and is sought to be registered 
as , an Indian ship . 
Registry of alterations, registry anew and 

transfer of registry 
56. Registry of alterations. - When a registered ship is so 
altered as not to correspond with the particulars relating to 
her tonnage or description contained in the register book , then , 
if the alteration is made at any port having a registrar , that 
registrar, or if it is made elsewhere, the registrar of the first 
port having a registrar at which the ship arrives after the 
alteration , shall, on application being made to him stating the 
particulars of the alteration , either cause the alteration to be 
registered or direct that the ship be registered anew . 

57. Regulations for registry of alterations.- ( 1) For the 
purpose of registry of an alteration in a ship the ship s certifi 
cate of registry shall be produced to the registrar, and the 
registrar shall, in his discretion , either retain the certificate of 
registry and grant a new certificate of registry containing a 
description of the ship as altered or endorse and sign on the 
existing certificate a memorandum of the alteration . 
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(2 ) The particulars of the alteration 50 made , and the 
fact of the new certificate having been granted , or endorse 
ment having been made, shall be entered by the registrar of 
the ship s port of registry in his register book ; and for that 
purpose the registrar to whom the application for the registry 
of the alteration has been made (if he is not the registrar of 
the ship s port of registry) shall forthwith report to the last 
mentioned registrar the particulars and facts as aforesaid , 
accompanied , where a new certificate of registry has been 
granted , by the old certificate of registry 

58. Provisional, certificate and endorsement where ship is 
to be registered anew .-- ( 1 ) Where any registrar, not being 
the registrar of the ship s port of registry, on an application 
as to an alteration in a ship directs the ship to be registered 
anew , he shall either grant a provisional certificate describing 
the ship as altered , or provisionally endorse the particulars of 
the alteration on the existing certificate. 

(2 ) Every such provisional certificate , or certificate provi 
sionally endorsed , shall, within ten days after the first subse 
quent arrival of the ship at her port of discharge in India , be 
delivered to the registrar thereof and that registrar shall cause 
the ship to be registered anew . 

( 3) The registrar granting a provisional certificate, or 
provisionally endorsing a certificate under this section shall 
add to the certificate or endorsement a statement that the same 
is made provisionally, and shall send a report of the particulars 
of the case to the registrar of the ship s port of registry , con 
taining a similar statement as the certificate or endorsement. 

59. Registry anew on change of ownership . - Subject to 
the other provisions contained in this Act , where the owner 
ship of any Indian ship is changed , the registrar of the port at 
which the ship is registered may , on the application of the 
owner of the ship , register the ship anew although registry 
anew is not required under this Act. 

60. Procedure for registry anew .- (1 ) Where a ship is to 
be registered anew , the registrar shall proceed as in the case 
of first registry, and on the delivery to him of the existing 
certificate of registry and on the other requisites to registry, 
or in the case of a change of ownership such of them as he 
thinks material, being duly complied with , shall make such 
registry anew , and grant a certificate thereof. 

( 2 ) When a ship is registered anew , her former registry 
shall be considered as closed except so far as relates to any 
unsatisfied mortgage, entered thereon , but the names of all 
persons appearing on the former register to be interested in 
the ship as owners or mortgagees shall be entered in the new 
register and the registry anew shall not in any way affect the 
rights of any of those persons. 

61. Transfer of registry.- ( 1 ) The registry of any ship 
may, with the previous approval of the Director-General, be 
transferred from one port of registry to another on the appli 
cation to the registrar of the existing port of registry of the 
ship made by declaration in writing of all persons appearing 
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in the register to be interested therein as owners or mortga. 
gees , but that transfer shall not in any way affect the rights 
of those persons or any of them and those rights shall in all 
respects continue in the same manner as if no such transfer 
had been effected . 

(2 ) On receipt of any such application the registrar shall 
transmit notice thereof to the registrar of the intended port 
of registry with a copy of all particulars relating to the ship 
and the names of all persons appearing in that register to be 
interested therein as owners or mortgagees. 

( 3 ) The ship s certificate of registry shall be delivered to 
the registrar either of the existing or intended port of registry, 
and , if delivered to the former , shall be transmitted to the 
registrar of the intended port of registry. 

( 4 ) On receipt of the documents aforesaid the registrar 
of the intended port of registry shall enter in his register book 
all the particulars and names so transmitted as aforesaid , and 
grant a fresh certificate of registry, and thenceforth such ship 
shall be considered to be registered at the new port of registry , 
and the name of the ship s new port of registry shall be substi 
tuted for the name of her former port of registry on the ship . 

62. Restrictions on re -registry of abandoned ships . — Where 
a ship has ceased to be registered as an Indian ship hy reason 
of having been wrecked or abandoned , or for any reason other 
than capture by the enemy, the ship shall not be re -registered 
until she has at the expense of the applicant for the registry 
been surveyed by a surveyor and certified by him to be sea 
worthy . 

National character and flag 
63. National colours for Indian ships.- ( 1 ) The Central 
Government may, by notification in the Official Gazette , declare 
what shall be the proper national colours for all ships regis 
tered under this Act and for all ships which are not so regis 
tered but which are owned by the Government or by any local 
authority or by any body corporate established by or under 
any law for the time being in force in India or by a citizen of 
India ; and different colours may be declared for different classes 
of ships . 

(2 ) Any commissioned officer of the Indian Navy , or any 
customs collector , or any Indian consular officer , may board any 
ship on which any colours are hoisted contrary to this Act and 
seize and take away the colours which shall be forfeited to 
the Government. 

64. Uulawful assumption of Indian character. — No person 
on board a ship which is not an Indian ship shall, for the pur 
pose of making it appear to be an Indian ship , use the Indian 
national colours, unless the assumption of Indian character 
has been made (the burden of proving which shall lie on him ) 
for the purpose of escaping capture by thc cnemy or by a 
foreign ship of war in the exercise of some belligerent right. 
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85. Concealment of Indian , or assumption of foreign , chara 
cter. - No owner or master of an Indian ship shall knowingly 
do anything, or permit anything to be done, or carry or permit 
to be carried any papers or documents, with intent to conceal 
the Indian character of the ship from any person entitled by 
any law for the time being in force to inquire into the same, 
or with intent to assume a foreign character for the ship , or 
with intent to deceive any person so entitled as aforesaid . 

66. Indian ships to hoist proper national colours in certain 
cases . An Indian ship shall hoist the proper national colours- 

(a ) on a signal being made to her by any vessel of the 
Indian Navy ; 

(b ) on entering or leaving any foreign port ; 

(c) if of fifty tons gross tonnage or more, on entering 
or leaving any Indian port. 
67. National character of ship to be declared before clear 
ance.- ( 1 ) A customs collector shall not grant a clearance for 
any ship until the master of such ship has declared to that 
oficer the name of the country to which he claims that she 
belongs , and that officer shall thereupon inscribe that name 
on the clearance. 

( 2 ) If a ship attempts to proceed to sea without such 
clearance, she may be detained by any customs collector until 
the declaration is made. 

Miscellaneous 
68. Liabilities of ships not recognised as Indian ships .- 
Where it is declared by this Act that an Indian ship shall not 
be recognised as such , that ship shall not be entitled to any 
privileges, benefits , advantages or protection usually enjoyed 
by Indian ships or to use the Indian national colours for Indian 
ships or to assume the Indian national character, but so far 
as regards the payment of dues, the liability to fine and for 
feiture and the punishment of offences committed on board 
such ship , or by any persons belonging to her, such ship shall 
be dealt with in the same manner in all respects as if she were 
a recognised Indian ship . 

69. Proceedings on forfeiture of ship . - Where any ship 
has either wholly or as to any share therein become subject to 
forfeiture under this part, any commissioned officer of the 
Indian Navy, any customs collector or any Indian consular 
officer or any other officer authorised by the Central Govern 
ment, may seize and detain the ship, and bring her for adjudi 
cation before the High Court, and the High Court may there 
upon adjudge the ship with her equipment to be forfeited to 
the Government, and make such order in the case as to the 
High Court seems just and may award to the officer bringing 
in the ship for adjudication such portion of the proceeds of the 
sale of the ship or any share therein as the High Court thinks 
fit . 

70. Notice of trust not received.--.No notice of any trust, 
express, implied or constructive , shall be entered in the register 
book or be receivable by the registrar , and subject to any rights 
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and powers appearing by the register book to be vested in any 
other person, the registered owner of a ship or of a share there 
in shall have power to dispose of the ship or share in the 
manner provided in this Act and to give effectual receipts for 
any money paid or advanced by way of consideration . 

71. Liability of owners. Where any person is beneficially 
interested otherwise than by way of mortgage in any ship or 
share in a ship registered in the name of some other person 
as owner, the person so interested shall, as well as the regis 
tered owner, be subject to all the pecuniary penalties imposed 
by this or any other Act on the owners of ships or shares 
therein, so nevertheless that proceedings for the enforcement 
of any such penalties may be taken against both or either of 
the said parties with or without joining the other of them . 

72. Evidence of register book , certificate of registry and 
other documents.- ( 1 ) On application to the registrar and on 
payment of the prescribed fee, a person may, at any time dur 
ing office hours, inspect any register book , and may obtain a 
certified copy of any entry in the register book . 

( 2 ) The following documents shall be admissible in evi 
dence in any court in manner provided by this Act, namely - 

(a ) any register book on its production from the 
custody of the registrar or other person having the lawful 
custody thereof ; 

(b ) a certificate of registry under this Act purporting 
to be signed by the registrar or any other officer autho 
rised in this behalf by the Central Government; 

( c) an endorsement on a certificate of registry pur 
porting to be signed by the registrar or any other officer 
authorised in this behalf by the Central Government; 

( d ) every declaration made in pursuance of this Part 
in respect of an Indian ship . 

( 3 ) A certified copy of an entry in a register book shall 
be admissible in evidence in any court and have the same 
effect to all intends as the original entry in the register book 
of which it is a copy. 

73. Power to register Government ships under this part. 
The Central Government may, by notification in the Official 
Gazette, direct that, subject to such rules as may be made in 
this behalf, ships belonging to the Government other than ships 
of the Indian Navy may be registered as Indian ships under 
this Act and thereupon this Act, subject to any exceptions and 
modifications which may be made in the notification either 
generally or with respect to any class of ships belonging to 
Government, shall apply to ships belonging to Government 
registered in accordance with those rules as they apply to 
Indian ships registered in manner provided by this Act. 

74. Power to make rules in respect of matters in this 
Part.-- ( 1) The Central Government may make rules to carry 
out the purposes of this part. 
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(2 ) In particular, and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following matters, namely : 

(a ) the manner in which the tonnage of any ship shall 
be ascertained , whether for the purpose of registration 
or otherwise, including the mode of measurement; 

(b ) the recognition for the purpose of ascertaining the 
tonnage of any ship or for any other purpose, of any 
tonnage certificate granted in respect of any ship in any 
country outside India , the tonnage regulations of which 
are substantially the same as the tonnage rules made by 
the Central Government, including the conditions and 
restrictions subject to which such recognition may be 
granted ; 

(c ) the manner in which surveys of ships shall be con 
ducted and the form of certificates of surveying officers ; 

( d ) the manner in which shi shall be marked ; 

(e ) the form in which any document required by this 
Part shall be prepared and the particulars which it should 
contain ; 

(f ) the persons by whom and the authorities before 
which any declaration required by this Part shall be made 
and the circumstances in which any such declaration may 
be waived and other evidence accepted ; 

(g ) the form of the instrument creating a mortgage cn 
a ship or share or transferring a mortgage ; 

(h ) the returns that shall be made by registrars to the 
Director- General or to such other authority as the Central 
Government may appoint and the form in which and the 
intervals within which such returns shall be made; 

(i) the procedure for the registration , marking or altera 
tion of the names of Indian ships ; 

( j) the fees thatmay be levied under this part and the 
manner in which such fees shall be collected ; 

( k ) the manner in which registrars and other authori 
ties may exercise their powers under this part or maintair 
their books and other registers ; 

(1) the manner in which ships belonging to the Govern 
ment, to hich the provisions of this Act may be made 
applicable under section 73, may be registered ; 

(m ) any other matter which may be or is to be pres 
cribed . 

PART VI 
CERTIFICATES OF OFFICERS 

Masters , mates and engineers 
75 . Application of Part. - This Part applies only to sea-going 
ships fitted with mechanical means of propulsion . 

76. Certificates of competency to be held by officers of ships . 
( 1) Every foreign - going Indian ship , every home-trade Indian 
ship of two hundred tons gross or more when going to sea 
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from any port or place in India and every ship carrying passen 
gers between ports or places in India shall be provided with 
officers duly certificated under this Act according to the follow 
ing scale, namely : 

(a ) in every case, with a duly certificated master ; 

(b ) if the ship is a foreign - going ship or a home-trade 
passenger ship of one hundred and fifty tons gross or 
more, with at least one officer besides the master holding a 
certificate not lower than that of first mate in the case 
of a foreign -going ship and of mate in the case of a home 
trade passenger ship ; 

(c ) if the ship is a home-trade ship , not being a passen 
ger ship , of four hundred and fifty tons gross or more, 
with at least one officer besides the master holding a certifi 
cate not lower than that of mate ; 

(d ). if the ship is a foreign - going ship and carries more 
than one mate, then with the second mate duly certificated. 

(2) Every foreign -going Indian ship when going to sea from 
any port or place in India shall be provided with engineers duly 
certificated under this Act according to the following scale, 
namely : 

( a ) if the ship is of one hundred nominal horse-power 
or more, with at least two engineers one of whom shall be 
a first class engineer designated as the chief engineer , and 
the other a first class or second class engineer designated 
as the second engineer ; 

( b ) if the ship is of less than one hundred nominal 
horse-power , with at least one first class or second class 
engineer designated as the chief engineer . 

(3 ) Every home-trade Indian ship when going to sea from 
any port or place in India and every ship carrying passengers 
between ports or places in India shall be provided with engineers 
or engine drivers, duly certificated according to the following 
scale , namely : 

(b ) if the ship is of less than fifty nominal horse-power, 
with at least one first class or second class engineer desig 
nated as the chief engineer ; 

(b ) if the ship is of less than fifty nominal horse -power, 
with at least one first class or second class engineer desig 
nated as the chief engineer, or with at least one engine 
driver of a sea - going ship . 

(4 ) Every fishing vessel when going to sea from any port 
or place in India shall be provided 

(a ) if the vessel exceeds twenty - five tons gross but does 
not exceed fifty tons gross, with a certificated skipper ; 

( b ) if the vessel exceeds fifty tons gross, with a certifi 
cated skipper and a certificated second hand ; 

(c ) if the vessel is of fifty nominal horse- power or more, 
with at least one engineer duly certificated, being an engi 
neer of a fishing vessel, who shall be designated as the 
chief engineer ; 
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(d ) if the vessel is of less than fifty nominal horse 
power, with at least one engineer duly certificated , being an 
engineer of a fishing -vessel, who shall be designated as 
the chief engineer or with at least one engine driver of a 
fishing vessel duly certificated . 

Explanation .- For the purposes of clause (c ), persons 
holding certificates of competency as first class or second class 
engineers shall be deemed to be duly certificated and for the 
purposes of clause (d ), persons holding certificates of compe 
tency as engine drivers of sea-going ships shall be deemed to 
be duly certificated. 

(5 ) Nothing in this section which relates to engineers or 
engine drivers shall apply to any ship to which the provisions 
of the Inland Steam -vessels Act, 1917 (1 of 1917 ) , apply : 

Explanation . In this section " nominal horse- power " , in 
relation to any ship, means the horse-power of the engines of 
the ship calculated in the prescribed manner. 

77. When officers deemed duly certificated. – Subject to the 
provisions contained in section 36, an officer shall not be deemed 
to be duly certificated under this Act unless he holds a certifi 
- cate of a grade appropriate to his station in the ship or of 
a higher grade granted in accordance with this Act. 

78. Grades of certificates of competency -- (1 ) Certificates of 
competency shall be granted in accordance with this Act for 
each of the following grades , namely : 

master of a home-trade ship ; 
first mate of a foreign - going ship ; 
second mate of a foreign -going ship ; 
master of a foreign- going ship : 
mate of a home- trade ship ; 
first class engineer ; 
second class engineer ; 
engine driver of a sea -going ship ; 
skipper of a fishing vessel ; 
second hand of a fishing vessel; 
engineer of a fishing vessel; 

engine driver of a fishing vessel. 
( 2 ) A certificate of competency granted for the grade of 
first or second class engineer or engine driver shall state 
whether it entitles the holder to act as engineer or engine driver 
of ships fitted with steam engines or of ships fitted with any 
other type of engines and the holder shall not be entitled to 
act as engineer or engine driver of a ship fitted with a type 
of engine not stated in the certificate. 

(3 ) If it appears to the Central Government that certifi 
cates of competency for grades other than those referred to 
in sub -section ( 1 ) may be granted , it may, hy notification in 
the Official Gazette, specify the other grades in respect of which 
certificates of competency may be granted . 

(4 ) A certificate of competency for a foreign -going ship 
shall be deemed to be of a higher grade than the corresponding 
certificate for a home-trade ship , and shall entitle the lawful 
holder thereof to go to sea in the corresponding grade in such 
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last-mentioned ship ; but no certificate for a home-trade ship 
shall entitle the holder to go to sea as master or mate of a 
foreign - going ship . 

79. Examinations for, and grant of, certificates.-- ( 1 ) The 
Central Government or a person duly authorised by it in this 
behalf shall appoint persons for the purpose of examining the 
qualifications of persons desirous of obtaining certificates of 
competency under section 78 . 

(2 ) The Central Government or such authorised person 
shall grant to every applicant, who is duly reported by the 
examiners to have passed the examination satisfactorily and to 
have given satisfactory evidence of his sobriety , experience and 
ability and general good conduct on board ship , such a certifi 
cate of competency as the case requires : 

Provided that the Central Government may , in any case 
in which it has reaso to believe that the report has been 
unduly made, require, before granting a certificate, a re -exa 
mination of the applicant or a further inquiry into his testi 
monials character. 

80. Certificates of service of naval officers.- ( 1 ) A person 
who has attained the rank of lieutenant in the executive branch 
of the Indian Navy shall be entitled to a certificate of service 
as the master of a foreign -going ship without examination . 

( 2 ) A person who has attained the rank of lieutenant or 
sub-lieutenant in the engineering branch of the Indian Navy 
shall be entitled without examination , if a lieutenant to a 
certificate of service as first class engineer, and if a sub 
lieutenant to a certificate of service as second class engineer . 

( 3 ) The Central Government may, by rules made under 
this Act and subject to such conditions and restrictions as may 
be specified therein , provide for the grant of certificates of 
service to officers of the Indian Naval Reserve Forces who have 
attained the prescribed ranks. 

( 4 ) A certificate of service shall differ in form from a 
certificate of competency and shall contain the name and rank 
of the person to whom it is delivered , and the Central Govern 
ment shall deliver a certificate of service to any person who 
proves himself to be entitled thereto. 

(5 ) Notwithstanding anything contained in this section , 
the Central Government may, if it is of opinion that a person 
who is entitled to a certificate of service under this section is 
not a fit person to hold such certificate, refuse to grant or 
deliver such certificate to him . 

(6 ) The provisions of this Act (including the provisions 
relating to penalties) shall apply in relation to a certificate of 
service as they apply in relation to a certificate of competency . 

81. Form of certificates . - Every certificate of competency 
granted under this Act shall be in the prescribed form and shall 
be made in duplicate , and one copy shall be delivered to the 
person entitled to the certificate, and the other shall be kept 
and recorded in the prescribed manner . 
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82. Record of orders affecting certificates. - A note of all 
orders made for cancelling, suspending , altering or otherwise 
affecting any certificate of competency , in pursuance of the 
powers contained in this Act, shall be entered on the copy of 
the certificate kept under section 81 . 

83. Loss of certificates.Whenever a person holding a 
certificate granted under this Act proves to the satisfaction of 
the Central Government that he has , without fault on his part, 
lost or been deprived of such certificate, the Central Government 
shall, on payment of the prescribed fee , cause a copy of the 
certificate, to which by the record kept in accordance with this 
Act he appears to be entitled , to be granted to him , and such 
copy shall have all the effect of the original. 

84. Production of certificates of competency to shipping 
master .-- (1 ) The master of a foreign -going ship or the master 
of a home-trade ship of two hundred tons gross or more 

(a ) on signing the agreement with his crew , shall pro 
duce to the shipping master before whom the same is 
signed , the certificates of competency which the master , 
mate, engineers and engine drivers of the ship are by this 
Act required to hold ; and 

(b ) in the case of a running agreement, shall, also, 
before the second and every subsequent voyage, produce 
to the shipping master the certificate of competency of any 
mate or engineer then first engaged by him who is required 
by this Act to hold a certificate. 

( 2 ) Upon the production of the certificates of competency , 
the shipping master shall, if the certificates are such as the 
master, mates and engineers of the ship ought to hold , give to 
the master a certificate to the effect that the proper certificates 
of competency have been so produced . 

(3 ) The master shall , before proceeding to sea , produce 
the certificate given to him by the shipping master to the 
customs collector . 

(4 ) No customs collector shall clear any such ship out 
wards without the production of such certificate ; and if any 
ship attempts to go to sea without a clearance , the customs 
collector may detain her until the certificate is produced . 

85. Power to cancel or suspend certificates obtained on false 
or erroneous information .-- If it appears to the Central Govern 
ment that the holder of a certificate granted under this Act 
has obtained it on false or erroneous information , it may cancel 
or suspend such certificate : 

Provided that no order under this section shall be passed 
by the Central Government unless the person concerned has 
been given an opportunity of making a representation against 
the order proposed . 

86. Recognitlon of certificates of competency or service 
granted in other countries.- ( 1 ) If provision is made by the 
lawy in force in any country other than India for the grant 
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of certificates of competency or service similar to those refer 
red to in this Act , and the Central Government is satisfied 

( a ) that the conditions under which any such certificates 
are granted in that country require standards of compet 
ency or service not lower than those required for the 
grant under this Act of corresponding certificates ; and 

(b ) that certificates granted under this Act are accepted 
in that country in lieu of the corresponding certificates 

granted under the laws of that country ; 
the Central Government may , by notification in the Official 
Gazette , declare that any certificate of competency or service 
granted under the laws in force in that country and specified 
in that notification , shall for the purposes of this Act be recog . 
nised as equivalent to the corresponding certificate of compet 
ency or service granted under this Act and specified in the 
notification . 

( 2 ) Whenever the porvisions of this Act require that a 
person employed in any capacity on board any ship shall be 
the holder of a specified certificate of competency or service 
granted under this Act , any person employed in that capacity 
shall , if he is the holder of a certificate recognised under 
sub-section ( 1) as equivalent to the first-mentioned certificate 
or to a certificate of higher grade granted under this Act, and 
still in force , be deemed to be duly certificated under this Act. 

87. Power to make rules as to grant, cancellation or sus 
pension of certificate of competency. - The Central Government 
may make rules to carry out the provisions of this part relat 
ing to certificates of competency , and may, by such rules , 

(a ) prescribe the manner in which the horse -power of 
the engines of ships may be calculated , and the incthods 
by which such calculation may be made in respect of 
different types of engines ; 

(b ) provide for the conduct of the examination of 
persons desirous of obtaining certificates of competency 
for the grades falling under section 78 ; 

(c ) perscribe the qualifications to be respectively 
required of persons desirous of obtaining certificates of 
competency for the grades falling under section 78; 

(d ) fix the fees to be paid by applicants for examina 
tion ; 

(e ) prescribe the form of such certificates and the 
manner in which copies of certificates are to be kept and 
recorded ; 

( f ) prescribe the circumstances or cases in which certi 
ficates of competency may be cancelled or suspended . 

PART VII 

SEANIEN AND APPRENTICES 
Classification of stamcn and prescription of minimum 

manning scale 
88. Power to classify scannen .-- The Central Government 
may make rules for the classification of scamcn other than 
ship s officers into different categories and for the prescription 
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of the minimum manning scale of seamen of such categories 
for ships ; and different scales may be prescribed for different 
classes of ships. 

Shipping masters 
89. Duties of shipping masters. - It shall be the duty of 
shipping masters 

(a ) to superintend and facilitate the engagement and 
discharge of seamen in the manner provided in this Act ; 

(b ) to provide means for securing the presence on board 
at the proper times of the seamen who are so engaged ; 

( c) to facilitate the making of apprenticeship to the sea 
service : 

(d ) to hear and decide disputes under section 132 bet 
ween a master, owner or agent of a ship and any of the 
crew of the ship ; 

(e ) to perform such other duties relating to seamen , 
apprentices and merchant ships as are for the time being 

committed to them by or under this Act. 
90. Fees to be paid .- ( 1) The Central Government may, by 
notification in the Official Gazette, fix the fees which shall be 
payable upon all engagements and discharges effected before 
a shipping master , 

(2 ) Scales of the fees payable for the time being shall be 
conspicuously placed in the shipping office , and a shipping 
master may refuse to proceed with any engagement or dis 
charge unless the fees payable thereon are first paid . 

( 3) Every owner or master of a ship engaging or discharg 
ing any seaman in a shipping office or before a shipping master , 
shall pay to the shipping master the whole of the fees hereby 
made payable in respect of such engagement or discharge, and 
may, for the purpose of reimbursing himself in part, deduct 
in respect of each such engagement or discharge from the 
wages of all persons (except apprentices) so engaged or dis 
charged , and retain any sums not exceeding such sums as the 
Central Government may, by notification in the Official Gazette , 
fix in this behalf : 

Provided that, if in any case the sums which may be so 
deducted exceed the amount of the fee payable by him , such 
excess shall be paid by him to the shipping master in addition 
to such fee. 

( 4 ) For the purpose of determining the fees to be paid 
upon the engagement and discharge of seamen belonging to 
foreign -going ships which have running agreements as here 
inafter provided , the crew shall be considered to be engaged 
when the agreement is first signed , and to be discharged when 
the agreement finally terminates ; and all intermediate engage 
ments and discharges shall be considered to be engagements 
and discharges of single seamen . 

Apprenticeship to the sea service 
91. Assistance for apprenticeship to sea service.-- All 
shipping masters shall give to persons desirous of apprenticing 
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boys not under fifteen years of age to the sea service or requir 
ing apprentices not under that age for the sea service such 
assistance as may be in their power , and may receive from 
those persons such fees as the Central Government may fix . 

92. Special provisions as to apprenticeship to the sea 
service.- ( 1 ) The apprenticeship of any boy to the sea service 
shall be by contract in writing between the apprentice or on 
his behalf by his guardian, if the boy is a minor, and the master 
or owner of the ship requiring the apprentice. 

(2 ) Every such contract shall be executed in duplicate 
in the prescribed form and in accordance with the rules made 
by the Central Government in this behalf . 

( 3 ) Every such contract shall be executed in the presence 
of, and shall be attested by, the shipping master of the port, 
who shall, before the execution of the contract, satisfy him 
self 

(a ) that the intended apprentice 

(i) understands the contents and provisions of the 
contract; 

( ii ) freely consents to be bound ; 
( iii) has attained the age of fifteen years ; and 

( iv ) is in possession of a certificate to the effect that 
he is physically fit for sea service ; 

(b ) if the intended apprentice is a minor, that his 
guardian s consent has been ontained to his being bound 
as an apprentice. 

( 4 ) Every such contract made in India and every assign 
ment, alteration or cancellation thereof, and where the appren 
tice bound dies or deserts, the fact of the death or desertion 
shall be recorded in the manner specified in section 93. 

93. Manner in which contract is to be recorded.--For the 
purpose of the record 

(a ) the master or owner of the ship to whom an appren 
tice to the sea service is bound shall transmit the contract 
executed in duplicate within seven days of the execution 
thereof, to the shipping master, who shall record one copy 
and endorse on the other the fact that it has been recorded 
and redeliver it to the master or owner ; 

the maste or owner hall notify any assignment 
or cancellation of the contract and the death or desertion 
of the apprentice to the shipping master, within seven days 
of the occurrence, if it occurs within India , or, as soon as 

circumstances permit , if it occurs elsewhere. 
94. Production of contracts to authorised person before 
voyage in ship.:-(1) The master of a ship shall, before carry 
ing an apprentice to sea from a port in India, cause the appren 
tice to appear before the shipping master before whom the crew 
are engaged , and shall produce to him the contract by which 
the apprentice is bound , and every assignment thereof . 

( 2 ) The name of the apprentice, with the date of the 
contract and of the assignments thereof, if any, and the names 
of the ports at which the same have been registered , shall be 
entered on the agreement with the crew . 
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Seamer s employment offices 
95. Business of seamen s employinent offices .- ( 1 ) It shall 
be the business of the seamen s employment offices 

(a ) to regulate and control 

(i) the supply of such categories of seamen and for 
such class of ships as may be prescribed ; 

( ii ) the recruitment of persons for employment 2.8 
seamen and the retirement of seamen from such em 
ployment; 

( iii) the promotion of seamen or changes of their 
categories ; 

(b ) to maintain registers of seamen in respect of the 
categories prescribed under sub -clause (i) of clause (a ) ; 

( c ) to perform such other duties relating to seamen 
and merchant ships as are, from time to time, committed 
to them by or under this Act. 

( 2 ) Where there is in existence at any port a searen s 
employment office , then , notwithstanding anything to the con 
trary contained in any other provision of this Act, no person 
shall receive or accept to be entered on board any ship of the 
class prescribed under sub -section ( 1) any seaman of the cate 
gories prescribed under that sub -section , unless such seaman 
has been supplied by such seamen s employment office . 

( 3 ) The Central Government may make rules for the 
purpose of enabling seamen s employment offices effectively 
to exercise their powers under this Act ; and in particular and, 
without prejudice to the generality of such power , such rules 
may provide for 

( a ) consultation with respect to any specified matter 
by seamen s employment offices with such advisory boards 
or other authorities as the Central Government may think 
fit to constitute or specify in this behalf ; 

(b ) the levy and collection of such fees as may be spe 
cified for any seamen s employment office for registering 
the name of any seaman in any register maintained by it; 

( c ) the issue of directions by the Central Government 
to any seamen s employment office with reference to the 
exercise of any of its powers ; 

( d ) the supersession of any seamen s employment office 
which fails to comply with any such direction . 
96. Supply or engagement of seamen in contravention of 
Act prohibited .-- (1 ) A person shall not engage or supply a 
seaman to be entered on board any ship in India unless that 
person is the owner , master or mate of the ship , or is the agent 
of the owner or is bona fide the servant and in the constant 
employ of the owner, or is a director of a seamen s employment 
office , or a shipping master . 

(2 ) A person shall not employ for the purpose of engaging 
or supplying a seaman to be entered on board any ship in India , 
any person, unless that person is the owner , master or mate 
of the ship , or is the agent of the owner or is bona fide the 
servant and in the constant employ of the owner , or is a dire 
ctor of a seamen s employment office, or a shipping master, 


(3 ) A person shall not receive or accept to be entered on 
board any ship any seaman , if that person knows that the 
seaman has been engaged or supplied in contravention of this 
section or section 95 . 

97. Receipt of remuneration from seamen for shipping them 
prohibited.-- A person shall not demand or receive, either 
directly or indirectly, from any seaman , or from any person 
seeking employment as a seaman , or from any person on his 
behalf , any remuneration whatever for providing him with 
employment, other than the fees authorised by this Act. 

Engagement of seamen 
98. Qualifications for, and medical examination of, sea 
men.-- ( 1 ) The Central Government may , by notification in the 
Official Gazette, direct that, with effect from such date as may 
be specified in the notification , seamen generally or any cate 
gory of seamen in particular shall not be engaged or carried 
to sea to work in any capacity in any ship or in any class of 
ships so specified , unless each one of them possesses the pres 
cribed qualifications. 

( 2 ) Except as otherwise provided under the rules rade 
under sub -section ( 3 ) , no person shall engage or carry to sea 
any seaman to work in any capacity in any ship or in any class 
of ships specified in this behalf by the Central Government, 
unless the seaman is in possession of a certificate in the pres 
cribed form granted by the prescribed authority to the effect 
that he is physically fit to be employed in that capacity . 

(3 ) The Central Government may make rules for the 
purpose of giving effect to the provisions of this section ; and, 
in particular, and, without prejudice to the generality of such 
power , any rules so made may provide for 

(a ) the courses of training to be pursued , the vocational 
standards to be attained or the tests to be passed by sea 
men generally or by any class of seamen in particular ; 

(b ) the standard of physical fitness required of seamen , 
different standards being laid down, if necessary , for 
different classes seamen having regard the age of 
the seamen to be examined or the nature of the duties to 
be performed by them ; 

(c ) the nature of the medical examination of seameli, 
the authorities by which the examination shall be con 
ducted , and the fees payable therefor : 

( d ) the form and contents of medical certificates and 
the period of their validity ; 

(e ) the re-examination by such medical authority as 
may be specified of persons who have been refused medical 
certificates of physical fitness in the first instance and the 
fces payable for such re-examination ; 

(f) the circumstances in which, or the conditions 
subject to which , any seaman or class of seamen , or any 
ship or class of ships, may be exempted from the operi 
tion of sub -section ( 2 ) . 


99. Prohibition of engagement of scamen in Indian port 
without discharge certificate.-- No person shall engage or carry 
to sea any seaman under this Act in any ship , except a home 
trade ship of less than two hundred tons gross , from any port 
in India unless the seaman is in possession of a certificate of 
discharge or a continuous certificate of discharge issued under 
this Part. 

100. Agreements with crew . - The master of every Indian 
ship , except a home-trade ship of less than two hundred tons 
gross, shall enter into an agreement (in this Act called the 
agrecment with the crew ) in accordance with this Act with 
every seaman whom he engages in , and carries to sea as one 
of his crew from , any port in India . 

101. Form and contents of the agreement.- ( 1 ) An agrec 
ment with the crew shall be in the prescribed form , and shall 
be dated at the time of the first signature thereof, and shall 
be signed by the master before any seaman signs the same. 

(2 ) The agreement with the crew shall contain as terms 
thereof the following particulars, namely : 

(a ) the name of the ship or ships on board , which the 
scaman undertakes to serve ; 

" ( h ) either the nature and, as far as practicable , the 
duration of the interded voyage or engagement or the 
maximum period of the voyage or engagement, and the 
places or parts of the world , if any, to which the voyage 
or engagement is not to extend ; 

(c ) the number and description of the crew of different 
categories in each department; 

( d ) the time at which each scaman is to be on board 
or to begin work ; 

(e ) the capacity in which cach seaman is to serve; 

(f) the amount of wages which each seaman is to 
receive; 

( g ) a scale of the provisions which are to be furnished 
to each seaman , such scale being not less than the scale 
fixed by the Central Government and published in the 
Official Gazette ; 

(h ) a scale of warm clothing and a scale of additional 
provisions to be issued to each seaman during periods of 
employment in specified cold regions ; 

(i) any regulations as to conduct on board and as to 
fines or other lawful punishments for misconduct, which 
have been sanctioned by the Central Government as regu 
lations proper to be adopted , and which the parties agree 
to adopt; 

( j) payment of compensation for personal injury or 
death caused by accident arising out of and in the course 
of employment; 

(k ) where it is agreed that the services of any seaman 
shall end at any port not in India , a stipulation to provide 
him either fit employment on board some other ship bound 
to the port at which he was shipped or to such other port 
in India as may be agreed upon , or a passage to some port 
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in India free of charge or on such other terms as may be 
agreed upon ; 

(1) stipulations relating to such other matters as may 
be prescribed. 

( 3) The agreement shall provide that in the event of a 
dispute arising outside India between the master, owner or 
agent of a ship and a seaman in respect of any matter touching 
the agreement, such dispute shall be referred to the Indian 
consular officer whose decision thereon shall be binding on the 
parties until the return of the ship to the port in India at which 
the seaman is to be discharged : 

Provided that in the case of a ship other than an Indian 
ship , no such dispute shall be referred to the Indian consular 
officer if such reference is contrary to the rules of international 
law . 

( 4 ) The agreement with the crew shall be so framed as 
to admit of stipulations, to be adopted at the will of the master 
and seaman in each case (not being inconsistent with the pro 
visions of this Act) respecting the advance and allotment of 
wages and may contain any other stipulations which are not 
contrary to law . 

102. Engagement of seaman where agreement is made out 
of India .-- If the master of a ship registered at a port outside 
India has an agreement with the crew made in due form accord 
ing to the law of that port or of the port in which her crew 
were engaged and engages a seaman in any port in India , not 
being the holder of a certificate of discharge or a continuous 
certificate of discharge issued in Indit , the seaman may sign 
the agreement so made, and it shall not be necessary for him to 
sign an agreement under this Act. 

103. Special provisions with regard to agreements with 
crew of Indian ships ( 1 ) The following provisions shall have 
effect with respect to every agreement made in India with the 
crew of an Indian ship , namely : 

(a ) the agreement shall, subject to the provisions of 
this Act as to substitutes , be signed by each seaman in 
the presence of a shipping master ; 

(b ) the shipping master shall cause the agreement to 
be read over and explained to cach seaman, in a language 
understood by him or shall otherwise ascertain that each 
seaman understands the same before he signs it, and shall 
attest cach signature ; 

(c ) when the crew is first engaged , the agreement shall 
be signed in duplicate, and one part shall be retained by 
the shipping master, and the other part shall be delivered 
to the master, and shall contain a special place or form 
for the descriptions and signatures of substitutes or per 
sons engaged subsequently to the first departure of the 
ship ; 

(d ) when a substitute is engaged in the place of a sea 
man who has duly signed the agreement and whose gervices 
are within twenty - four hours of the ship s putting to sea 
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fost by death , desertion or other unforeseen cause, the 
engagement shall, if practicable, be made before a shipping 
master, and if not practicable, the master shall, before the 
ship puts to sea , if practicable, and, if not, as soon after 
wards as possible, cause the agreement to be read over 
and explained to the substitute ; and the substitute shall 
thereupon sign the same in the presence of a witness, who 
shall attest the signature . 

(2 ) In the case of an agreement made in India with the 
crew of a foreign -going Indian ship, the following provisions 
shall have effect in addition to the provisions specified in sub 
section ( 1 ) , namely : 

( a ) the agreement may be made for a voyage of the 
ship or, if the voyages of the ship average less than six 
months in duration , may be made to extend over two or 
more voyages, and agreements so made are in this Act 
referred to as running agreements ; 

(b ) a running agreement may be made to extend over 
two or more voyages so that it shall terminate either 
within six months from the date on which it was executed , 
or on the first arrival of the ship at her port of destination 
in India after the expiration of that period , or on the dis 
charge of cargo consequent upon such arrival, whichever 
of these dates shall be the latest : 

Provided that no such running agreement shall con 
tinue in force, if, after the expiration of such period of 
six months as aforesaid , the ship proceeds on a voyage 
from a port outside India to any other such port which 
is not on the direct route or a customary route to her 
port of destination in India ; 

(c ) on every return to a port in India before the final 
termination of a running agreement, the master shall dis 
charge or engage before the shipping master at such port 
any seaman whom he is required by law so to discharge 
or engage, and shall upon every such return endorse on 
the agreement a statement (as the case may be) either 
that no such discharges or engagements have been made 
or are intended to be made before the ship leaves port, 
or that all those made have been made as required by 

(d ) the master shall deliver the running agreement so 
endorsed to the shipping master , and the shipping master 
shall , if the provisions of this Act relating to agreements 
have been complied with , sign the endorsement and return 
the agreement to the master.. 

(3 ) In the case of an agreement made in India with the 
crew of a home- trade Indian ship of two hundred tons gross 
or more, the following provisions shall have effect in addition 
to the provisions specified in sub-section (1 ), namely : 

(a ) the agreement shall not be for a period longer than 
six months, but if the period for which the agreement was 
entered into expires while the ship is not in an Indian port, 
the agreement shall continue in force until the ship is 
again in an Indian port: 
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Provided that, except with the consent in writing of the 
seaman concerned , the agreement shall not continue in 
force for more than three months after the expiration of 
the period for which it was entered into ; 

(b ) an agreement for service in two or more ships be 
longing to the same owner may be made by the owner 
instead of by the master, and the provisions of this Act 
with respect to the making of the agreement shall apply 

accordingly . 
104. Renewal of running agreements in certain cases. 
( 1) When a running agreement has been made with the crew 
of a foreign -going Indian ship and the ship arrives after the 
expiration of a period of six months from the date on which 
it was executed at a port of destination in India which is not 
the port at which the crew have agreed to be discharged , the 
master may, with the previous sanction of the shipping master, 
renew the agreement with the crew , or may be required by the 
shipping master so to renew the agreement for the voyage 
from such port of destination to the port in India at which 
the crew have agreed to be discharged . 

(2 ) If the master of the ship is required by the shipping 
master to renew the agreement as aforesaid and refuses so to 
renew it, any expenses which may be incurred by the Govern 
ment for the subsistence of the crew and their conveyance to 
the port at which they have agreed to be discharged shall be 
a charge upon the ship , and shall be recoverable as if they 
were expenses incurred in respect of distressed seamen under 
the provisions of this Act. 

105. Changes in crew to be reported .---The master of every 
foreign -going Indian ship and of every home-trade Indian ship 
of two hundred tons gross or more, the crew of which has been 
engaged before a shipping master , shall, before finally leaving 
the port where the engagement took place , sign and send to 
the nearest shipping master a full and accurate statement in 
the prescribed form , of every change which has taken place 
in his crew , and that statement shall be admissible in evidence. 

106. Certificate as to agreement with crew .- ( 1) In the case 
of a foreign -going Indian ship or a home-trade Indian ship 
of two hundred tons gross or more , on the due execution of 
an agreement with the crew in accordance with this Act, and 
also when , in the case of a foreign-going Indian ship , the agree 
ment is a running agreement, on compliance by the naster 
before the second and every subsequent voyage made after the 
first commencement of the agreement with the provisions of 
this Act respecting that agreement, the shipping master shall 
grant the master of the ship a certificate to that effect. 

( 2 ) The master of every such ship shall, before proceed 
ing to sea , produce that certificate to the customs collector 
whose duty it is to grant a port clearance . 

( 3 ) No customs collector shall clear any such ship out 
wards without the production of such certificate, and , if any 
guch ship attempts to go to sea without a clearance, the 
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customs collector may detain her until such certificate as afore 
said is produced . 

(4 ) The master of every such ship shall, within forty -eight 
hours after the ship s arrival at the port in India at which the 
crew is to be discharged, deliver such agreement to a shipping 
master at the port ; and such shipping master shall thereupon 
give to the master a certificate of such delivery ; and no customs 
collector shall clear any such ship inwards without the produc 
tion of such certificate. 

107. Copy of agreement to be made accessible to the crew. 
The master shall, at the commencement of every voyage or 
engagement, cause a legible copy of the agreement and , if 
necessary, a certified translation thereof in a language under 
stood by the majority of the crew (omitting the signatures ) , 
to be placed or posted up in such part of the ship as to be 
accessible to the crew . 

108 . Alteration in agreement with the crew.Every erasure, 
interlineation or alteration in any agreement with the crew 
( except additions made for the purpose of shipping substitutes 
or persons engaged subsequently to the first departure of the 
ship) shall be wholly inoperative, unless proved to have been 
made with the consent of 

( a ) all the persons interested in such erasure, inter 
lineation or alteration by the written attestation , if made 
in India, of some shipping master, or customs collector ; or 
(b ) an Indian Consular Officer , if made out of India . 

Employment of young persons 
109. Employment of children . - No person under fifteen 
years of age shall be engaged or carried to sea to work in any 
capacity in any ship , except 

(a ) in a school ship, or training ship, in accordance with 
the prescribed conditions ; or 

(b ) in a ship in which all persons employed are members 
of onc family ; or 

( c ) in a home- trade ship of less than two hundred tons 
gross ; or 

( d ) where such person is to be employed on nominal 
wages and will be in the charge of his father or other 

adult near male relative . 
110. Engagement of young persons as trimmers Or 
stokers .-- ( 1 ) Save as otherwise provided in sub- sections (2 ) 
and (3 ) , no young person shall be engaged or carried to sea 
to work as a trimmer or stoker in any ship . 

(2 ) Sub-section ( 1) shall not apply 

(a ) to any work of trimming or stoking done by a young 
person in a school ship or training ship in accordance . 
with the prescribed conditions ; or 

( b ) to any work of trimming or stocking done by a 
young person in a ship which is mainly propelled otherwise 
than by steam ; or 
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(c ) to the engagement or carrying to sea of a person 
over sixteen years of age to work as a trimmer or stoker 
on a coasting ship , provided he is employed in accordance 
with the prescribed conditions. 

( 3) Where in any port a trimmer or stoker is required for 
any ship other than a coasting ship, and no person over 
eighteen years of age is available , two young persons over 
sixteen years of age may be engaged and carried to sea to do 
the work which would otherwise have been done by one person 
over eighteen years of age. 

(4 ) There shall be included in every agreement with the 
crew in ships to which this section applies a short summary 
of the provisions of this section . 

111. Medical examination of young persons.- ( 1) Save as 
otherwise provided in sub - section ( 2 ) , no young person shall be 
engaged or carried to sea to work in any capacity in any ship, 
unless there has been delivered to the master a certificate 
granted by a prescribed authority that the young person is 
physically fit to be employed in that capacity . 

(2 ) Sub -section ( 1 ) shall not apply, -- 

(a ) to the employment of a young person in a ship in 
which all persons employed are members of one family ; 

(b ) where the shipping master, on the ground of 
urgency , has authorised a young person to be engaged 
and carried to sea , without the certificate required by sub 
section ( 1 ) being delivered to the master, and the young 
person is not employed beyond the first port at which the 
ship in which he is so engaged calls except in accordance 
with the provisions of sub- section ( 1 ) . 

( 3 ) A certificate of physical fitness required under this 
section shall remain in force for one year only from the date 
on which it is granted . 

112. Maintenance of list or register of young persons in a 
ship. — There shall be included in every agreement with the 
o crew of every Indian ship and every other ship which engages 

young persons in India , a list of young persons who are mem 
bers of the crew , together with particulars of the dates of their 
birth , and, in the case of any such ship where there is no agree 
ment, the master shall keep a register of young persons with 
particulars of the dates of their birth and of the dates on which 
they became or ceased to be members of the crew . 

113. Power to make rules respecting employment of young 
persons.--( 1 ) The Central Government may make rules pre 
scribing - 

(a ) the conditions of employment of young persons in . 
any capacity in school ships and training ships, and the 
authorities by whom and the manner in which the inspec 
tion of their work shall be carried out; 

(b ) the conditions of employment of young persons as 
trimmers or stokers in coasting ships ; 

(c ) the authorities whose certificates of physical fitness 
shall be accepted for the purposes of section 111 ; and 
G. 378 
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(d ) the form of the register of young persons to be 
maintained in ships where there is no agreement with the 
crew 

( 2 ) Rules under clause (b ) of sub -section ( 1) shall be 
made after consultation with such organisations in India as 
the Central Government may consider to be most representa 
tive of the employers of seamen and of seamen . 
Engagement of seamen by masters of ships other than 

Indian ships 
114. Engagements between seamen and masters of ships 
other than Indian ships.-- ( 1 ) When the master of a ship other 
than an Indian ship engages a seaman at any port in India to 
proceed to any port outside India , he shall enter into an agree 
ment with such seaman, and the agreement shall be made 
before a shipping master in the manner provided by this Act 
for the making of agreements in the case of foreign -going 
Indian ships . 

( 2 ) All the provisions of this Act respecting the form of 
such agreements and the stipulations to be contained in them 
and the making and signing of the same, shall be applicable 
to the engagement of such seaman , 

(3 ) The master of a ship other than an Indian ship shall 
give to the shipping master a bond with the security of some 
approved person resident in India for such amount as may 
be fixed by the Central Government in respect of each seaman 
engaged by him at any port in India and conditioned for the 
due performance of such agreement and stipulations, and for 
the repayment to the Central Government of all expenses which 
may be incurred by it in respect of any such seaman who is 
discharged or left behind at any port out of India and becomes 
distressed and is relieved under the provisions of this Act: 

Provided that the shipping master may waive the execu 
tion of a bond under this section where the owner of the ship 
has an agent at any port in India and such agent accepts 
liability in respect of all matters for which the master of the 
ship would be liable if he were to execute a bond under this 
section or may accept from the agent such security as may 
be approved by the Central Government. 

( 4 ) The fees fixed under section 90 shall be payable in 
respect of every such engagement, and deductions from the 
wages of seamen so engaged may be made to the extent and 
in the manner allowed under the said section 90 . 

115. Power to prchibit engagement of persons as seamen . 
The Central Government or any officer authorised by it in 
this behalf, if satisfied that in the national interest or in the 
interests of seamen generally it is necessary so to do , may, 
by order in writing, prohibit the owner, master or agent of any 
ship other than an Indian ship specified in the order from 
engaging in India or in any specified part of India , any person 
to serve as a seaman on such ship . 
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116. Engagement of seamen outside India for Indian 
ships.- With respect to the engagement of seamen outside 
India, the following provisions shall have effect : 

When the master of an Indian ship engages a seaman at 
any port outside India , the provisions of this Act respecting 
agreements with the crew made in India shall apply subject 
to the following modifications: 

(a ) at any such port having an Indian consular officer , 
the master shall, before carrying the seaman to sea , pro 
cure the sanction of the consular officer, and shall, if not 
contrary to any law in force in that port, engage the sea 
man before that officer ; 

(b ) the master shall request the Indian consular officer 
to endorse upon the agreement an attestation to the effect 
that it has been signed in his presence and otherwise made 
as required by this Act , and that it has his sanction, 
if the attestation is not made, the burden of proving that 
the engagement was made as required by this Act shall 

lie upon the master, 
. 117. Power to board ships and muster seamen - For the 
purpose of preventing seamen from being taken on board any 
ship at any port in India contrary to the provisions of this 
Act, any . shipping master or deputy or assistant shipping 
master or any director , deputy director or assistant director 
of the seamen s employment office, may enter at any time on 
board any such ship upon which he has reason to believe that 
seamen have been shipped, and may muster and examine the 
several seamen employed therein . 

Discharge of seamen 
118. Discharge before shipping master.- (1) When a sea 
man serving in a foreign- going ship is, on the termination of 
his engagement, discharged in India , he shall, whether the 
agreement with the crew be an agreement for the voyage or a 
running agreement, be discharged in the manner provided by 
this Act in the presence of a shipping master. 

(2 ) The provisions of sub -section (1) shall apply in rela 
tion to the discharge of seamen serving in a home-trade Indian 
ship of two hundred tons gross or more as they apply in 
relation to the discharge of seamen serving in a foreign - going 
ship : 

Provided that this sub-section shall not apply where a 
seaman is discharged from a ship tinder an agreement made 
in accordance with section 103 for service in two or more 
ships , for the purpose of being engaged in another ship to which 
the agreement relates. 

(3 ) If the master , owner or agent of a home- trade ship , 
other than a ship to which the last preceding sub -section 
applies, so desires, the seamen of that ship may be discharged 
in the same manner as seamen discharged from a foreign - going 
ship . 

119 . Certificate of discharge.- ( 1) The master shall sign 
and give to a seaman discharged from his ship in India , either 
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on his discharge or on payment of his wages, a certificate of 
his discharge in the prescribed form specifying the period of 
his service and the time and place of his discharge. 

(2 ) The master shall also, upon the discharge of every 
certificated officer, whose certificate of competency hos been 
delivered to and retained by him , return the certificate to the 
officer. 

120. Certificate as to work of seamen .- (1 ) When a sea 
man is discharged from a ship in India , the master shall 
furnish to the shipping master before whom the discharge is 
made, a report in the prescribed form stating 

( a ) the quality of the work of the seaman ; or 

(b ) whether the seaman has fulfilled his obligations 
under the agreement with the crew ; or 

(c ) that he declires to express an opinion on those 

particulars; 
and the shipping master shall, if the seaman so desires, give 
to him or endorse on his certificate of discharge a copy of 
such report. 

(2 ) A seaman who is entitled to a certificate of discharge 
under section 119 may, if he so desires, be granted by the 
master, in lieu of the certificate referred to in sub- section (1 ) 
of the said section or the report referred to in sub -section (1 ) 
of this section, a continuous discharge certificate specifying the 
period of his service together with an endorsement stating 

(a ) the quality of the work of the seaman ; or 

(b ) whether the seaman has fulfilled his obligations 
under the agreement with the crew ; or 

(c ) that he declines to express an opinion on those 

particulars; 
and the master shall thereupon sign and give such continuous 
discharge certificate notwithstanding anything to the contrary. 
contained in sub - section ( 1 ) . 

( 3 ) If the master states that he declines to express an 
opinion on the particulars mentioned in clauses (a ) and (b ) of 
sub-section (1 ) or sub-section (2 ), he shall enter in the official 
log book his reasons for so declining . 

121. Discharge and leaving behind of seamen by masters of 
Indian ships .- ( 1 ) The master of an Indian ship shall not 

(a ) discharge a seaman before the expiration of the 
period for which he was engaged , unless the seaman con 
sents to his discharge; or 

(b ) except in circumstances beyond his control, leave 

a seaman or apprentice behind ; 
without the authority of the officer specified in this behalf by 
the Central Government and the officer aforesaid shall certify 
on the agreement with the crew that he has granted such 
authority , and also the reason for the seaman being discharged 
or the seaman or apprentice being left behind . 

( 2 ) The officer aforesaid to whom application is made for 
authority in terms of sub -section ( 1 ) , shall investigate the 
grounds on which the seaman is to be discharged or the sea 
man or apprentice left behind and may in liis discretion grant 
or refuse to grant such authority : 
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Provided that he shall not refuse to grant his authority if 
he is satisfied that the seaman has without reasonable cause 

( a ) failed or refused to join his ship or to proceed to 
sea therein ; or 

(b ) been absent from his ship without leave, either at 
the commencement or during the progress of a voyage for 
a period of more than forty-eight hours. 

(3 ) The officer aforesaid shall keep a record of all sea 
men or apprentices discharged or left behind with his autho 
rity ; and whenever any charge is made against a seaman or 
apprentice under section 191, the fact that no such authority is 
so recorded shall be prima facie evidence that it was not 
granted . 

122. Wages and other property of seaman or apprentice 
left behind.- ( 1) If a seaman or apprentice is left behind , the 
master shall enter in the official log book a statement of the 
amount due to the seaman or apprentice in respect of wages 
at the time when he was left behind and of all property left 
on board by him , and shall take such property into his charge. 

(2 ) Within forty -eight hours after the arrival of the ship 
at the port in India at which the voyage terminates, the master 
shall deliver to the shipping master 

( a ) a statement of the amount due to the seaman or 
apprentice in respect of wages, and of all property left on 
board by him ; and 

(b ) a statement, with full particulars, of any expenses 
that may have been caused to the master or owner of the 
ship by the absence of the seaman or apprentice, where 
the absence is due to a contravention by the seaman or 

apprentice of section 191; 
and, if required by the shipping master to do so . shall furnish 
such vouchers as are reasonably required to verify the state 
ments . 

( 3 ) The master shall at the time when he delivers the 
statements referred to in sub -section (2 ) to the shipping master 
also deliver to him the amount due to the seaman or apprentice 
in respect of wages and the property that was left on board 
by him , and the shipping master shall give to the master a 
receipt therefor in the prescribed form . 

(4 ) The master shall be entitled to be reimbursed out of 
the wages or property referred to in clause (a ) of sub -section 
(2 ) such expenses shown in the statement referred to in clause 
(b ) of that sub -section as appear to the shipping master to 
be properly chargeable. 

123. Repatriation of seamen on termination of service at 
foreign port.- (1 ) When the service of a seaman or apprentice 
terminates without the consent of the said seaman or apprentice 
at a port outside India , and before the expiration of the period 
for which the seaman was engaged or the apprentice was 
bound , the master or owner of the ship shall, in addition to any 
other relative obligation imposed on either of them by this 
Act, make adequate provision for the maintenance of the sea 
man or apprentice according to his rank or rating, and for the 
return of that seaman or apprentice to a proper return port. 


(2 ) If the master or owner fails without reasonable cause 
to comply with sub - section ( 1 ) , the expenses of maintenance 
and of the journey to the proper return port shall, if defrayed 
by the seaman or apprentice, be recoverable as wages due to 
him , and if defrayed by an Indian consular officer, be regarded 
as expenses falling within the provisions of sub -sections ( 3 ) 
and ( 4 ) of section 161. 

Explanation .-- Inability to provide the said expenses shall 
not, for the purposes of this sub -section , be regarded as reason 
able cause . 

124. Discharge of seamen on change of ownership .-- ( 1) If 
an Indian ship is transferred or disposed of while she is at 
or on a voyage to any port outside India , every seaman or 
apprentice belonging to that ship shall be discharged at that 
port, unless he consents in writing in the presence of the Indian 
consular officer to complete the voyage in the ship if continued . 

(2 ) If a seaman or apprentice discharged from an 
Indian ship in terms of sub -section (1 ) , the provisions of section 
123 shall apply as if the service of the seaman or apprentice 
had terminated without his consent and before the expiration 
of the period for which the seaman was engaged or the appren 
tice was bound. 

( 3 ) Every seaman or apprentice discharged in terms of 
sub -section ( 1) shall, if the voyage for which he was engaged 
is not continued , be entitled to the wages to which he would 
have been entitled if his service had been wrongfully terminated 
by the owner before the expiration of the period for which 
the seaman was engaged or the apprentice was bound. 

Payment of wages 
125. Master to deliver account of wages .- ( 1 ) The master 
of every ship shall, before paying off or discharging a seaman 
under this Act, deliver at the time and in the manner provided 
by this Act a full and true account in the form prescribed of 
the seaman s wages and of all deductions to be made therefrom 
on any account whatever . 

( 2 ) The said account shall be delivered, either to the sea 
man himself, at or before the time of his leaving the ship , or 
to the shipping master not less than twenty -four hours before 
the discharge or payment off. 

126. Disrating of seamen.- ( 1 ). Where the master of a ship 
disrates a seaman, he shall forthwith enter or cause to be 
entered in the official log book a statement of the disrating, 
and furnish the seaman with a copy of the entry ; and any 
reduction of wages consequent on the disrating shall not take 
effect until the entry has been so made and the copy so furni 
shed . 

(2 ) Any reduction of wages consequent on the disrating 
of a seaman shall be deemed to be a deduction from wages 
within the meaning of sections 125 and 127. 

127. Deductions from wages seamen .- ( 1 ) A deduction 
from the wages of a seaman shall not be allowed unless it is 
included in the account delivered in pursuance of this Act 
except in respect of a matter happening after such delivery. 


47 


( 2 ) The master shall during the voyage enter the various 
matters in respect of which the deductions are made, with 
the amount of the respective deductions as they occur , in a 
book to be kept for that purpose, and shall, if required , pro 
duce the book at the time of the payment of wages and also 
upon the hearing before any competent authority of any com 
plaint or question relating to that payment. 

128. Payment of wages before shipping master.- ( 1) Where 
a seaman is discharged in India before a shipping master, he 
shall receive his wages through, or in the presence of, the 
shipping master unless a competent court otherwise directs . 

( 2 ) If the master or owner of a hone- trade ship of less 
than two hundred tons gross so desires, the seamen of that 
ship may receive their wages in the same manner as seamen 
discharged from a foreign -going ship , or from a home-trade 
ship of two hundred tons gross or more. 

129. Time of payment of wages.- ( 1) The master, owner 
or agent of every ship shall pay to every seaman his wages 
within four days after the seaman s discharge, and the seaman 
shall at the time of his discharge be entitled to be paid on 
account a sum equal to one-fourth part of the balance due to 
him . 

(2 ) If a master , owner or agent fails without reasonable 
cause to make payment at that time, he shall pay to the sea 
man such sum not exceeding the amount of two days pay 
for each of the days commencing from the day of discharge 
during which payment is delayed as the shipping master may 
in each case decide, but the sum so payable shall not exceed ten 
days double pay. 

( 3 ) Any sum payable under this section may be recovered 
as wages. 

130. Settlement of wages .- ( 1) Where a seaman is dis 
charged and the settlement of his wages completed before a 
shipping master , the seaman shall sign in the presence of the 
shipping master a release in the form prescribed of all claims 
in respect of the past voyage or engagement, and the release 
shall also be signed by the master, owner or agent of the ship 
and attested by the shipping master. 

(2 ) The release so signed and attested shall be retained by 
the shipping master and shall operate as a mutual discharge 
and settlement of all demands between the parties thereto in 
respect of the past voyage or engagement but shall not debar a 
claim to compensation for personal injury caused by accident 
arising out of and in the course of employment , 

( 3 ) A copy of the release, certified under the hand of the 
shipping master to be a true copy, shall be given by him to any 
party thereto requiring the same, and such copy shall be receiv 
able in evidence upon any question touching such claims, and 
shall have all the effect of the original of which it purports 
to be a copy . 

(4 ) No payment, receipt or settlement of the wages of 
a seaman made otherwise than in accordance with this Act 
shall operate or be admitted as evidence of the release or satis 
faction of any claim in respect of such wages. 
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(5 ) Upon any payment being made by a master before 
a shipping master, the shipping master shall, if required , sign 
and give to the master a statement of the whole amount so 
paid , and the statement shall, as between the master and his 
employer, be admissible as evidence that the master has made 
the payments therein mentioned . 

(6 ) Notwithstanding anything contained in the preceding 
sub -sections a seaman may except from the release signed by 
him any specified claim or demand against the master or owner 
of the ship , and a note of any claim or demand so excepted shall 
be entered upon the release; and the release shall not operate 
as a discharge and settlement of any claim or demand so noted , 
nor shall sub -section (4 ) apply to any payment, receipt or 
settlement made with respect to any such claim or demand . 

131. Master to give facilities to seaman for remitting 
wages . - Where a seaman expresses to the master of the ship 
his desire to have facilities afforded to him for remitting any 
part of 

balance of wages due to him to savings bank 
or to a near relative , the master shall give to the seaman all 
reasonable facilities for so doing so far as regards so much 
of the balance as is within the limits, if any, specified in this 
behalf by the Central Government, but shall be under no obli 
gation to give those facilities while the ship is in port if the 
sum will become payable before the ship leaves port or other 
wise than conditionally on the seaman going to sea in the 
ship . 

132. Decision of questions by shipping masters .- (1 ) Where 
under the agreement with the crew any dispute arises at any 
port in India between the master , owner or agent of a ship 
and any of the crew of the ship , it shall be submitted to the 
shipping master , - 

( a ) where the amount in dispute does not exceed three 
hundred rupees, at the instance of either party to the 
dispute ; 

(b ) in any other case, if both parties to the dispute 
agree in writing to submit the dispute to the shipping 
master . 

( 2 ) The shipping master shall hear and decide the dispute 
so subraitted and an award made by him upon the submission 
shall be conclusive as to the rights of the parties, and any 
document purporting to be such submission or award shall be 
prima facie evidence thereof. 

( 3 ) An award made by a shipping master under this 
section may be enforced by a magistrate in the same manner 
as an order for the payment of wages made by such magistrate 
under this Act . 

(4 ) Nothing in the Arbitration Act, 1940 (10 of 1940) , 
shall apply to any matter submitted to a shipping master for 
decision under this section . 

133. Power of shipping master to require production of 
ship s papers. In any proceedings under this Act before a 
shipping master relating to the wages , claims or discharge 
of a seaman , the shipping master may require the owner , 
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master or agent or any mate or other member of the crew 
to produce any log books , papers , or other documents in his 
possession or power relating to any matter in question in the 
proceedings, and may require the attendance of and examine 
any of those persons being then at or near the place on the 
matter . 

134. Rule as to payınent to seamen in foreiga currency : 
Where a seaman or apprentice has agreed with the master 
of a ship for payment of his wages in Indian or other currency , 
any payment of, or on account of, his wages , iſ made in any 
currency other than that stateci in the agreement, shall, not 
withstanding anything in the agreement, Le made at the rate 
of exchange for the time being current at the place where 
the payment is made. 

Advance and allotment of wages 
135 . Advance of wages.--( 1) Any agreement with the crew 
may contain a stipulation for payment to a seaman , conditional 
on his going to sea in pursuance of the agreement of a sum 
not exceeding the amount of one month s wages payable to the 
seaman under the agreement. 

( 2 ) Save as aforesaid , an agreement by or on behalf of 
the employer of a seaman for the paylaent of money to or on 
behalf of the seaman, conditional on his going to sea from 
any port in India shall be void , and no money paid in satisfac 
tion or in respect of any such agreeraent shall be deducted 
from the seaman s wages, and no person shall have any right 
of action , suit or set-cfi against the seaman or his assignee in 
respect of any money so paid or purporting to have been so 
paid . 

( 3 ) No seaman , who hes been lawfully engaged and has 
received under his agreement an advance payment, wilíully or 
through misconduct, shall fail to attend his ship or desert 
therefrom before the payment becomes really due to him . 

(4 ) Where it is shown to the satisfaction of a shipping 
master that a seaman lawfully engaged has wilfully or through 
misconduct failed to attend his ship, the shipping master shall 
report the matter to the Director -General who may direct that 
any of the seaman s certificates of discharge referred to in 
sections 119 and 120 shall be withheld for such period as he 
may think fit ; and while a seaman s certificate of discharge is 
so withheld , the Director -General or any other person having 
the custody of the necessary document . 
anything in this Act, refuse to fornisl copies 

och 
certificate or certified extracts there . 

136. Allorcat notes respectingsa s -- ( 1 ) 
seaman may require that a olipiation beingartens 
ment for the allotment, by means ofallt 
part (not exceeding three-fourths ) or theano : 
wages payable to him in favour of any such member of his 
family or any such relative or for any such purpose approved 
in this behalf by the Central Government by general or special 
order , as may be specified in the note. 
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(2 ) Every shipping master or other oficer before whong 
the seaman is engaged shall, after the seaman has signed the 
agreement, inquire froni the seaman whether he requires such 
a stipulation for the allotment of his wages by means of an 
allotment note . 

( 3 ) Whenever a seaman requires such a stipulation , the 
stipulation shall be inserted in the agreement of the crew , and 
such stipulation shall be deemed to have been agreed to by 
the master. 

( 4 ) An allotment note shall be in the prescribed form and 
shall be signed by the owner, master or agent of the ship and 
by the seaman . 

137. Commencement and payment of sums allotted.- ( 1 ) A 
payment under an allotment note shall begin at the expiry 
of one month from the date of the agreement, and shall be 
made at the expiration of every subsequent month after the 
first month , and shall be made only in respect of the wages 
earned before the date of payment. 

( 2 ) The owner, master or agent who has authorised the 
drawing of an allotment note shall pay to the shipping master 
on demand the sums due under the note , and , if he fails to do 
so, the shipping master may sue for and recover the same with 
costs : 

Provided that no such sum shall be recoverable if it is 
shown to the satisfaction of the court trying the case that 
the seaman has forfeited or ceased to be entitled to the wages 
out of which the allotment was to have been paid , but the 
seaman shall be presumed to be duly earning his wages unless 
the contrary is shown to the satisfaction of the court either 
by the official statement of the change in the crew caused 
by his absence made and signed by the master as by this Act 
is required, or by a certified copy of some entry in the official 
log book to the effect that he has died or left the ship , or by 
& credible letter from the master of the ship to the same effect, 
or by such other evidence , of whatever description , as the court 
may consider sufficient. 

( 3 ) The shipping master on receiving any such sum as 
aforesaid shall pay it over to the person named in that behalf 
in the allotment note. 

( 4 ) All such receipts and payments shall be entered in a 
book to be kept for the purpose, and all entries in the said 
book shall be authenticated by the signature of the shipping 
master . 

(5 ) The said book shall at all reasonable times be open 
to the inspection of the parties concerned . 

Rights of seamen in respect of wages 
138. Eight to wages and provisions . - A seaman s right to 
wages and provisions shall be taken to begin either at the time 
at which he commences ,work or at the time specified in the 
agreement for his commencement of work or presence on board, 
whichever first happens. 
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139. Might to rossyor wages and salvago not to be for 
feited .-- ( 1) A seaman shall not by any agreement forfeit his 
lien on the ship or be deprived of any remedy for the recovery 
of his wages to which , in the absence of the agreement, he 
would be entitled , and shall not by any agreement abandon his 
right to wages in case of the loss of the ship or abandon any 
right that he may have or obtain in the nature of salvage, and 
every stipulation in any agreement inconsistent with any pro 
visions of this Act shall be void . 

( 2 ) Nothing in this section shall apply to a stipulation 
made by the seamen belonging to any ship which according 
to the terms of the agreement is to be employed on salvage 
service with respect to the remuneration to be paid to them 
for salvage service to be rendered by that ship to any other 
ship . 

140. Wages not to depend on freight.- ( 1 ) The right to 
wages shall not depend on the earning of freight, and every 
seaman and apprentice who would be entitled to demand and 
recover any wages if the ship in which he has served had 
earned freight , shall, subject to all other rules of law and 
conditions applicable to the case, be entitled to demand and 
recover the same notwithstanding that freight has not been 
earned , but in all cases of wreck or loss of the ship, proof that 
the seaman has not exerted himself to the utmost to save, the 
ship , cargo and stores shall bar his claim to wages. 

(2 ) Where a seaman or apprentice who would but for 
death be entitled by virtue of this section to demand and recover 
any wages dies before the wages are paid , they shall be paid 
and applied in manner provided by this Act with respect to 
the wages of a seaman who dies during a voyage. 

141. Wages on termination of service by wreck , illness , 
etc.- ( 1) Where the service of any seaman engaged under 
this Act terminates before the date contemplated in the agree 
ment by reason of the wreck , loss or abandonment of the ship 
or by reason of his being left on shore at any place outside 
India under a certificate granted under this Act of his unfitness 
or inability to proceed on the voyage, the seaman shall be 
entitled to receive 

(a ) in the case of wreck , loss or abandonment of the 
ship- 

( i) wages at the rate to which he was entitled at the 
date of termination of his service for the period from 
the date his service is so terminated until he is returned 
to and arrives at a proper return port : 

Provided that the period for which he shall be entitled 
to receive wages shall be not less than one month ; and 
(ii) compensation for the loss of his effects 

( a ) in the case of a seaman employed on a home 
trade ship , of not less than one month s wages ; and 

(b ) in the case of a seaman employed on a foreign 
going ship , of not long than three months wages ; 
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( b) in the case of unitiess ox inability to proceed on 
the voyage, wages for the period from the date his service 
is terminated until he is returned to and arrives at a proper 
return port. 

( 2 ) A seaman shall not be entitied to receive wages under 
zul - clause (i) of clause (a ) of sub-section ( 1) in respect of 
any period during which 

( a ) he was, or could have been , suitably employed ; or 

(b ) through negligence he failed to apply to the proper 
auchority for relief as a distressed or destitute seaman . 

( 3 ) Any amount payable by way of compensation under 
sub-clause ( ii) of clause (a ) of sub-section ( 1 ) shall be depo 
sited with the shipping master at the port of engagement in 
India for payment to the seaman , or , in the case of a deceased 
seaman , to his legal heirs. 

142. Wages 30$ to accrue during absence without leave, 
refusal to work or imprisonment.--- ( 1) A seaman or apprentice 
shall not be entitled to wages 

( a ) for any period during which he is absent without 
leave from his ship or from his duty ; or 

(b ) for any period during which he unlawfully refuses 
or neglects to work when required ; or 

(c ) uniess the court hearing the case otherwise directs, 
for any period during which he is lawfully imprisoned . 

(2 ) A seaman or apprentice shall not be disentitled to 
claim wages for any period during which he has not performed 
his duty if he proves that he was incapable of doing so by 
reason of illness, hurt or injury, unless it be proved that 

( a ) his illness , hurt or injury was caused by his own 
wilful act or default or his own misbehaviour ; or 

(b ) nis illness was contracted or his hurt or injury was 
sustained ai a proper return port and was not attribut 
able to his employment; or 

( c ) he has unreasonably refused to undergo medical or 
surgical treatment for his illness, hurt or injury involving 
no appreciable risk to his life. 
143. Compensation to seamen for premature discharge . 
( 1 ) If a seaman having signed an agreement discharged, 
otherwise than in accordance with the terms thereof, without 
fault on his part justifying the discharge and without his con 
sent, he shall be entitled to receive from the master , owner or 
agent, in addition to any wages he may have earned, as due 
compensation for the dainage caused to hira by Clte discharge, 
such sum as the shipping master may fix having regard to the 
circumstances relating to the discharge : 

Provided that the compensation so payable shall not 
exceed 

(a ) in the case of a seaman who has been discharged 
befcre the commencement of a voyage, one month s wages ; 
and 

( a ) in the end of a seaman who has been discharged 
after the commencement of a voyage, three months woges. 


( 2 ) Any compensation payable under this section may be 
recovered as wages. 

144. Sestriction on sale of and charge upon wagus.- ( 1 ) 
As respects wages due or accruing to a seainan or apprentice 

(a ) they shall not be subject to attachment by order 
of any court; 

(b ) an agsignment thereof made prior to the accruing 
thereof shall not bind the person making the same; 

(c ) a power -of-attorney or authority for the receipt 
thereof shall not be irrevocable ; 

(d ) a payment of wages to a scaman or apprentice shall 
be valid in law notwithstanding any previous assignment 
of those wages or any attachment thereof or encumbrance 
thereon . 

( 2) The provisions of clauses (b ) and (c ) of sub-section 
( 1) shall not apply to so much of the wages of a seaman as 
have been or are liereafter assigned by way of contribution to 
any fund or scheme approved in this behalf by the Central 
Government, the main purpose of which is the provision for 
seamen of health or social insurance benefits and the provisions 
of clauses (a ) and ( d ) of sub -section (1 ) shall not apply to 
anything done or to be done for giving effect to such an assign 
ment. 

( 3 ) Nothing in this section shall affect the provisions of 
this Act or any other law for the time being in force with res 
pect to allotment notes. 

Riode of recovering wages 
145. Summary proceedings for wages.- ( 1 ) A seaman or 
apprentice or a person duly authorised on his behalf may, as 
soon as any wages due to him become payable, apply to any 
magistrate exercising jurisdiction in or near the place at which 
his service las terminated or at which he has been discharged , 
or at which any person upon whom the claim is made is or 
resides, and the magistrate shall try the case in a summary 
way and the order made by the magistrate in the matter shall 
be final. 

( 2 ) An application under sub-section ( 1) may also be 
made by any oíficer authorised by the Central Government in 
this behalf by general or special order . 

146. Restrictions on suits for wages.--A proceeding for the 
recovery of wages due to a seaman or apprentice shall not be 
instituted by or on behalf of any seeman or apprentice in any 
civil court except where- 

(a ) the owner of the ship has been uuclared insolvent; 

( b ) the ship is under arrest or sold by the authority of 
any court ; 

( c ) 2 masigstrate refers a claim to the court. 
147. Wages not recover leotsile india in certain cases. 
Where a seaman is engaged for a voyage which is io terminate 
in India , le shall not be entitled to sue in any court outside 
India for wages unless he is disciarged with such sanction as 


is required by this Act, and with the written consent of the 
master, or proves such ill-usage on the part, or by the authority , 
of the master, as to warrant a reasonable apprehension of 
danger to his life if he were to remain on board . 

148. Remedies of master for wages, disbursements , etc. 
(1 ) The master of a ship shall, so far as the case permits, have 
the same rights, liens and remedies for the recovery of his 
wages as a seaman has under this Act or by any law or custom . 

( 2 ) The master of a ship and every person lawfully acting 
as master of a ship by reason of the decease or incapacity from 
illness of the master of the ship shall, so far as the case per 
mits, have the same rights , liens and remedies for the recovery 
of disbursements or liabilities properly made or incurred by 
him on account of the ship as a master has for the recovery of 
his wages . 

(3 ) If in any proceeding in any court touching the claim 
of a master in respect of such wages , disbursements or liabili 
ties any set- off is claimed or any counterclaim is made, the 
court may enter into , and adjudicate upon , all questions and 
settle all accounts then arising or outstanding and unsettled 
between the parties to the proceeding and may direct payment 
of any balance found to be due. 

Power of courts to rescind contracts 
149. Power of court to rescind contract between master , 
owner or agent and seaman or apprentice.Where a proceed 
ing is instituted in any court in relation to any dispute between 
master , owner or agent of a ship and a seaman or apprentice , 
arising out of or incidental to their relation as such , or is insti 
tuted for the purpose of this section , the court, if, having regard 
to all the circumstances of the case , it thinks it just to do so , 
may rescind any contract between the master , owner or agent 
and the seaman or apprentice, upon such terms as the court 
may think just, and this power shall be in addition to any other 
jurisdiction which the court can exercise independently of this 
section . 

Disputes between seamen and employers 
150. Power to refer disputes between seamen and their 
employers to tribunals .- ( 1 ) Where the Central Government 
is of opinion that any dispute between seamen or any class of 
seamen or of any union of seamen and the owners of ships in 
which such seamen are employed or are likely to be employed 
exists or is apprehended and such dispute relates to any matter 
connected with or incidental to the employment of the seamen , 
the Central Government may, by notification in the Official 
Gazette, constitute a tribunal consisting of one or more persons , 
and refer the dispute to the tribunal fos adjudication . 

( 2 ) The rtibunal so constituted shall have power to regu 
late its own procedure and shall have the same powers os are 
vested in a civil court under the Code of Civil Procedure , 1908, 
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45 of 1908 ) when trying a suit in respect of the following 
matters : 

(a ) enforcing the attendance of any person and examin 
ing him on oath ; 

(b ) compelling the production of documents ; 

( c ) issuing commissions for the examination of wit 
nesses ; 

(d ) any other matter which may be prescribed ; 
and any proceeding before the tribunal shall be deemed to be 
a judicial proceeding within the meaning of sections 193 and 
228 of the Indian Penal Code (45 of 1860 ) . 

(3 ) No party to a dispute shall be entitled to be represented 
by a legal practitioner in any proceeding before the tribunal 
except with the consent of the other party or parties to the 
proceeding and with the leave of the tribunal. 

(4 ) The tribunal shall dispose of the reference expedi 
tiously and shall, as soon as practicable on the conclusion of 
the proceedings , submit its award to the Central Government. 

(5 ) On receipt of the award , the Central Government shall 
cause it to be published and the award shall become enforceable 
on the expiry of thirty days from the date of such publication : 

Provided that where the Central Government is of opinion 
that it will be inexpedient on public grounds to give effect to 
the award or any part of it, it may before the expiry of the 
said period of thirty days by order in the Official Gazette either 
reject the award or modify it, and where the Central Govern 
ment does so, the award shall not become enforceable or shall 
become enforceable subject to the modifications, as the case 


may be. 


(6 ) An award which has become enforceable under this 
section shall be binding on 

(a ) all parties to the dispute ; 

(b ) where any party to the dispute is the owner of the 
ship , his heirs , successors , or assigns. 

( 7 ) Save as otherwise provided in the award , an award 
shall remain in operation for a period of one year from the 
date on which it hecomes enforceable and shall thereafter con 
tinue to remain in operation until a period of two months has 
elapsed from the date on which notice is given by any party 
bound by the award to the other party or parties intimating 
its intention to terminate the award . 

(8 ) Any money due to a seaman from the owner of a ship 
under an award may be recovered as wages. 

(9 ) Nothing contained in the Industrial Disputes Act, 
1947 ( 14 of 1947 ) , shall apply to any dispute between seamen 
or any class of seamen or any union of seamen and the owners 
of ships in which such seamen are employed or are likely to be 
employod . 
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151. Conditions of service, etc., to remain unchanged during 
pendency of proceedings before tribunal.--During the pendency 
of proceedings under section 150 , 

( a ) no seamen or class of seamen or union of seamen 
shall go or remain on strike or otherwise act in a inanner 
prejudicial to the normal operation of the ships in which 
the seamen are employed or are likely to be employed ; and 
(b ) no owner of a ship shall 

(i) alter to the prejudice of the seamen concerned 
in the dispute, the conditions of service applicable to 
them immediately before the commencernent of such 
proceedings; or 

( ii ) discharge or punish any seaman in respect of any 
matter connected with the dispute . 

Property of deceased seamen and apprentices 
152. Master to take charge of the effects of deceased sea 
men .-- ( 1) If any seaman or apprentice engaged on any ship, 
the voyage of which is to terminate in India , dies during that 
voyage, the master of the ship shall report the death to the 
next-of-kin of the seaman or apprentice and to the shipping 
master at his port of engagement and shall take charge of any 
money or effects belonging to the seaman or apprentice which 
are on board the ship . 

(2 ) The master shail thereupon enter in the official log 
book the following particulars , namely : 

(a ) a statement of the amount of money and a detailed 
description of the other effects ; 

(b ) a statement of the sum due to the deceased for 
wages and of the amount of deduction , if any, to be made 
from the wages . 

(3 ) The said money , balance of wages and other effects 
are in this Act referred to as the property of the seaman or 
apprentice . 

153. Dealing with and account of property of seamen who 
die during voyage.- ( 1 ) If any seaman or apprentice engaged 
on any ship, the voyage of which is to terminate in India , dies 
during that voyage and the ship before coming to 2 port in 
India touches and remains for forty -eight hours at some port 
elsewhere, the master shall report the case to the Indian con 
sular oficer at such port and shall give to the oficer any infor 
mation he requires as to the destination of the ship and proba. 
ble length of the voyage . 

(2 ) The Indian consular officer may, if he thinks it expe 
dient, require the property of the sea man or apprentice to be 
delivered and paid to him and shall thereupon give to the 
master a receipt therefor and endorse under his hand upon the 
agreement with the crew such particulars with respect thereto 
as the Central Government may require. 
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(3 ). The receipt shall be produced by the master to the 
shipping master within forty -eight hours after his arrival at 
his port of destination in India . 

(4 ) Where a seaman or apprentice dies as aforesaid and 
• the ship proceeds at once to a port in India without touching 

and remaining as aforesaid at a port elsewhere or the Indian 
consular officer does not require the delivery and payment of 
the property as aforesaid, the master shall, within forty -eight 
hours after his arrival at his port of destination in India, pay 
and deliver the property to the shipping master at that port. 

(5 ) A deduction claimed by the master in such account 
shall not be allowed unless verified by an entry in the official 
log book , and also by such other vouchers, if any, as may be 
reasonably required by the shipping master . 

(6 ) A shipping master in India shall grant to a master 
upon due compliance with suc provisions of this section as 
relate to acts to be done at the port of destination a certificate 
to that effect . 

154. Master to pay and deliver property of deceased sea 
men.- ( 1 ) If the master of a ship fails to comply with the pro 
visions of this Act with respect to taking charge of the pro 
perty of a deceased seaman or apprentice, or to making in the 
official log book the proper entries relating thereto, or to the 
payment or delivery of such property , he shall be accountable 
for such property to the shipping master as aforesaid , and shall 
pay and deliver the same accordingly . 

( 2 ) The property may be recovered in the same court and 
manner in which the wages of seamen may be recovered under 
this Act. 

155. Property of deceased seamen left abroad but not on 
board ship . If any seaman or apprentice on an Indian ship , 
or engaged in India on any other ship , the voyage of which is 
to terminate in India , dies at any place outside India leaving 
any money or effects not on board the ship, the Indian consular 
officer at or near the place shall claim and take charge of such 
money and other effects (hereinafter referred to as the pro 
perty of a deceased seaman or apprentice ) . 

156. Dealing with property of deceased seamen .- (1) An 
Indian consular officer or a shipping master to whom the effects 
of a deceased seaman or apprentice are delivered or who takes 
charge of such effects under this Act may, if he thinks fit , sell 
the effects, and the proceeds of any such sale shall be deemed 
to form part of the property of the deceased seaman or appren 
tice. 

(2 ) Before selling any valuables comprised in the said 
effects , such officer or shipping master shall endeavour to ascer 
tain the wishes of the next-of-kin of the deceased seaman or 
apprentice as to the disposal of such valuables and shall, if 
practicable and lawful, comply with such wishes . 

(3 ) All Indian consular officer to whom any property of 
a deceased seaman or apprentice is delivered or who takes 
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charge of any such property under this Act shall remit the 
property to the shipping master at the port of engagement of 
the deceased seaman or apprentice in such manner and shall 
render such accounts in respect thereof as may be prescribed . 

157. Recovery of wages, etc., of seamen lost with their 
ship .-- (1 ) Where a seaman or apprentice is lost with the ship 
to which he belongs, the Central Government or such officer 
as the Central Government may appoint in this behalf may 
recover the wages and the compensation due to him from the 
owner, master or agent of the ship in the same court and in 
the same manner in which seamen s wages are recoverable, 
and shall deal with those wages in the same manner as with 
the wages and compensation due to other deceased seamen or 
apprentices under this Act. 

(2 ) In any proceeding for the recovery of the wages and 
compensation , if it is shown by some official records or by 
other evidence that the ship has, twelve months or upwards 
before the institution of the proceeding , left any port, she shall, 
unless it is shown that she has been heard of within twelve 
months after the departure , be deemed to have been lost with 
all hands on board either immediately after the time she was 
last heard of or at such later time as the court hearing the case 
may think probable. 

158. Property of seamen dying in India. If a seaman or 
apprentice dies in India and is at the time of his death entitled 
to claim from the master or owner of the ship in which he has 
served any effects or unpaid wages, the master, owner or agent 
shall pay and deliver or account for such property to the ship 
ping master at the port where the seaman or apprentice was 
discharged or was to have been discharged or to such other 
officer as the Central Government may direct. 

159. Payment over of property of deceased seamen by 
shipping master - Where any property of a deceased seaman 
or apprentice is paid or delivered to a shipping master, the 
shipping master , after deducting for expenses incurred in 
respect of that seaman or apprentice or of his property such 
sums as he thinks proper to allow , may- 

( a ) pay and deliver the residue to any claimants who 
can prove themselves to the satisfaction of the said 
shipping master to be entitled thereto , and the said ship 
ping master shall be thereby discharged from all further 
liability in respect of the residue so paid or delivered ; or 

(b ) if he thinks fit so to do, require probate or letters 
of administration or a certificate under the Indian Succes 
sion Act, 1925 ( 39 of 1925 ) , to be taken out, and there 
upon pay and deliver the residue to the legal representa 

tives of the deceased . 
160. Disposal of unclaimed property of deceased seamen 
( 1 ) Where no claim to the property of a deceased seaman or 
apprentice received by a shipping master is substantiated with 
in one year from the receipt thereof by such shipping master, 
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the shipping master shall cause such property to be sold and 
pay the proceeds of the sale into the public account of India . 

( 2 ) If, after the proceeds the sale having been so paid , 
any claim is made thereto , then , if the claim is established to 
the satisfaction of the shipping master, the amount or so much 
thereof as shall appear to him to be due to the claimant, shall 
be paid to him , and if the claim is not so established , the claim 
ant may apply by petition to the High Court, and such Court, 
after taking evidence either orally or on affidavit, shall make 
such order on the petition as shall seem just : 

Provided that, after the expiration of six years from the 
receipt of such property by the shipping master, no claim to 
such property shall be entertained without the sanction of the 
Central Government. 


Distressed seamen 
161. Relief and maintenance of distressed seamen .- ( 1 ) 
The Indian consular officer at or near the place where a sea 
man is in distress shall, on application being made to him by 
the distressed seaman, provide in accordance with the rules 
made under this Act for the return of that seaman to a proper 
return port, and also for the said seaman s necessary clothing 
and maintenance until his arrival at such port. 

(2 ) A distressed seaman shall not have any right to be 
maintained or sent to a proper return port except to the extent 
and on the conditions provided for in the rules. 

(3 ) All repatriation expenses, other than excepted expen 
ses, incurred by or on behalf of the Central Government in 
accordance with the provisions of this Act shall constitute a 
debt due to the Central Government for which the owner or 
agent of the ship to which the seaman in respect of whom they 
were incurred belonged at the time of his discharge or other 
event which resulted in his becoming a distressed seaman shall 
be liable ; and the owner or agent shall not be entitled to re 
cover from the seaman any amount paid by him to the Central 
Government in settlement or part settlement of such debt. 

( 4 ) All excepted expenses incurred by or on behalf of the 
Central Government in accordance with the provisions of this 
Act shall constitute a debt due to the Central Government for 
which the seaman in respect of whom they were incurred and 
the owner or agent of the ship to which that seaman belonged 
at the time of his discharge or other event which resulted in 
his becoming a distressed seaman shall be jointly and severally 
liable ; and the owner or agent shall be entitled to recover from 
the seaman any amount paid by him to the Central Government 
in settlement or part settlement of such debt, and may apply 
to the satisfaction of his claim so much as may be necessary 
of any wages due to the seaman . 

(5 ) All excepted expenses incurred in accordance with the 
provisions of this Act in respect of any distressed seaman by 
the owner or agent of the ship to which he belonged at the time 
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of his discharge or other event which resulted in his becoming 
a distressed seaman shall constitute a debt due to the owner 
or agent for which the seaman shall be liable ; and the owner 
or agent may apply to the satisfaction of his claim so much 
as may be necessary of any wages due to the seaman ; hut he 
shall not be entitled to recover from the seaman any repatria 
tion expenses other than excepted expenses . 

(6 ) In any proceedings for the recovery of any expenses 
which in terms of sub -section (3 ) or sub -section ( 4 ) are a debt 
due to the Central Government, the production of an account 
of the expenses and proof of payment thereof by or on behalf 
of or under the direction of the Central Government shall be 
prima facie evidence that the expenses were incurred in accord 
ance with the provisions of this Act by or on behalf of the 
Central Government. 

( 7 ) Any debt whic may be due to the Central Govern 
ment under this section may be recovered by any officer author 
ised by it in writing in this behalf from the person concerned 
in the same manner as wages are recoverable under section 145 . 
162. Mode of providing for return of seamen 

to proper 
return port.- ( 1 ) A seaman may be sent to a proper return 
port by any reasonable route either by sea or land or if neces 
sary by air or partly by any one and partly by any other of 
these modes . 

(2 ) Provision shall be made for the return of the seaman 
as to the whole of the route if it is by sea or as to any part 
of the route which is by sea by placing the seaman on board 
an Indian ship which is in want of men to make up its com 
plement, or , if that is not practicable, by providing the seaman . 
with a passage in any ship , Indian or foreign, or with the 
money for his passage, and, as to any part of the route which 
is by land or air, by paying the expenses of his journey and 
of his maintenance during the journey or providing him with 
means to pay those expenses . 

( 3 ) Where the master of a ship is required under this 
Part to provide for the return of a discharged seaman to a 
proper return port, the master may, instead of providing the 
seaman s passage or the expenses of his journey or of provid 
ing the seaman with means to pay his passage or those expenses , 
deposit with the proper officer such sum as that officer considers 
sufficient to defray the expenses of the return of the seaman 
to a proper return port. 

163. Receiving distressed seamen on ships.- (1 ) The master 
of an Indian ship shall receive on board his ship and afford 
passage and maintenance to all distressed seamen whom he is 
required by the Indian consular officer to take on board his 
ship, and shall during the passage provide every such distressed 
seaman with accommodation equal to that normally provided 
for the crew of the ship and subsistence, proper to the rank 
or rating of the said distressed seaman. 
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(2 ) The master of a ship shall not be required to receive 
on board his ship a distressed seaman in terms of this section , 
if the Indian.consular officer is satisfied that accommodation 
is not and cannot be made available for such seaman . 

164. Provisions as to taking distressed seamen on ships. 
( 1 ) Where a distressed seaman is for the purpose of his return 
to a proper return port placed on board an Indian ship, the 
Indian consular ofñcer by whom the seaman is so placed shall 
endorse on the agreement with the crew of the ship particulars 
of the seaman so placed on board . 

( 2 ) On the production of a certificate signed by the Indian 
consular officer by whose directions any such distressed seamen 
were received on board , specifying the number and names of 
the distressed seamen and the time when each of them was 
received on board, and on a declarauon made by the master 
stating the number of days during which each distressed sea 
man has received subsistence and stating the full complement 
of his crew and the actual number of seamen employed on 
board his ship and every variation in that number, whilst the 
distressed seamen received maintenance, the master shall be 
entitled to be paid in respect of the subsistence and passage 
of every seaman so conveyed and provided for by him , cxceed 
ing the number, if any, wanted to make up the complement 
of his crew , such sum for each day as the Central Government 
may by rules made in this behalf allow . 

165 . What shall be evidence of distress. - In any proceeding 
under this part a certificate of the Central Government or of 
such officer as the Central Government may specify in this 
behalf to the effect that any seaman named therein is distressed 
shall be conclusive evidence that such seaman is distressed 
within the meaning of this Act. 

166. Indian consular oficer to decide return port to which 
or route by which seaman is to be sent. If any question arises 
as to what return port a seaman is to be sent in any case or 
as to the route by which he should be sent, that question shall 
be decided by the Indian consular officer concerned , and in 
deciding any question under this provision the Indian consular 
officer shall have regard both to the convenience of the seaman 
and to the expense involved , and also, where that is the case , 
to the fact that an Indian ship which is in want of men to make 
up its complement is about to proceed to a proper return port. 

167 . Power to make rules with respect to distressed sea 
men .- The Central Government may make rules with respect 
to the relief , maintenance and return to a proper return port 
of seamen found in distress in any place out of India and with 
- respect to the circumstances in which , and the conditions subject 

to which , seamen may be relieved and provided with passages 
under this Part, and generally to carry out the provisions of 
this Part relating to distressed scamen . 


> 
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Provisions, health and acconimodation 
168. Ships to have sufficient provisions and water.- ( 1 ) All 
Indian ships and all ships upon which seamen have been 
engaged shall have on board sufficient provisions and water 
of good quality and fit for the use of the crew on the scale 
specified in the agreement with the crew . 

(2 ) If any person making an inspection under section 176 
finds the provisions or water to be of bad quality and unfit 
for use or deficient in quantity , he shall signify it in writing 
to the master of the ship and may , if he thinks fit, detain the 
ship until the defects are remedied to his satisfaction . 

(3 ) The master shall not use any provisions or water so 
signified to be of bad quality and shall in lieu of such provi 
sions or water, provide other proper provisions or water and 
he shall, if the provisions or water be signified to be deficient 
in quantity , procure the requisite quantity of any provisions 
or water to cover the deficiency. 

(4 ) The person making the inspection shall enter a state 
ment of the result of the inspection in the official log book , and 
shall , if he is not the shipping master, send a report thereof 
to the shipping master and that report shall be admissible in 
evidence in any legal proceeding. 

(5 ) If the inspection was made in pursuance of a request 
by the members of the crew and the person making the inspec 
tion certifies in the statement of the result of the inspection 
that the complaint was false and either frivolous or vexatious, 
every member of the crew who made the request shall be liable 
to forfeit to the owner out of his wages a sum not exceeding 
one week s wages. 

(6 ) The master of the ship and any other person having 
charge of any provisions or water liable to inspection under 
this section shall give the person making the inspection every 
reasonable facility for the purpose . 

169. Allowances for short or had provisions.- ( 1 ) In either 
of the following cases, that is to say, 

(a ) if during the voyage the allowance of any of the 
provisions for which a seaman has by his agreement 
stipulated is reduced, or 

(b ) if it is shown that any of those provisions are or 
have during the voyage been bad in quality or unfit for 

use , 
the seaman shall receive by way of compensation for that 
reduction or bad quality according to the time of its continu 
ance, sums in accordance with such scale as may be prescribed , 
to be paid to him in addition to , and to be recoverable as , wages. 

(2 ) If it is shown to the satisfaction of the court before 
which the case is tried that any provisions, the allowance of 
which has been reduced , could not be procured or supplied 
in proper quantities , and that proper and equivalent substi 
tutes were supplied in lieu thereof, the court shall take those 
circumstances into consideration in making an order . 
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170. Foreign - going Indian ship to carry duly certificated 
cook .- ( 1) With effect from such date as the Central Govern 
ment may, by notification in the Official Gazette , specify , every 
foreign - going Indian ship of such tonnage as may be prescribed 
shall be provided with , and shall carry , a cook duly certificated 
under this Act. 

(2 ) The Central Government may make rules specifying 
the qualifications, experience or sea service which may be 
required from persons who wish to obtain certificates of com 
petency as cooks under this Act, and the conditions under which 
any such certificate may be granted , cancelled or suspended . 

171. Weights and measures on board . — The master of a 
ship shall keep on board proper weights and measures for 
determining the quantities of the several provisions and articles 
served out and shall allow the same to be used at the time 
of serving out the provisions and articles in the presence of 
witnesses whenever any dispute arises about the quantities . 

172. Beddings, towels, medicines, medical stores, etc.,to be 
provided and kept on board certain ships .- ( 1) The owner of 
every ship of over five hundred tons gross shall supply or cause 
to be supplied to every seaman for his personal use, bedding , 
towels , mess utensils and other articles according to such 
scale as may be prescribed ; and different scales may be pre 
scribed in respect of different clas es of ships . 

(2 ) All foreign - going Indian slips and all home- trade ships 
of two hundred tons gross or more shall have always on board 
a sufficient supply of medicines, m ?dical stores, appliances and 
first aid equipment suitable for diseases and accidents likely 
to occur on voyages according to such scale as may be 
prescribed . 

( 3 ) It shall be the duty of the port health officer or such 
other person as the Central Government may appoint in this 
behalf to inspect the medicines, medical stores and appliances 
with which a ship is required to be provided . 


173. Certain ships to carry, medical officer.- ( 1) Every 
foreign -going ship carrying more than the prescribed number 
of persons (including the crew ), shall have on board as part 
of her complement à medical officer possessing such qualifi 
cations as may be prescribed . 

( 2 ) Nothing in this section shall apply to an unberthed 
passenger ship or a pilgrim ship. 

174. Expenses of medical attendance in case of illness . 
( 1 ) If the master of an Indian ship , or a seaman or appren 
tice, receives any hurt or injury or suffers from any illness 
(not being a hurt, injury or illness due to his own wilful act 
or default or to his own misbehaviour) , resulting in his being 
discharged or left behind at a place other than his proper 
return port, the expenses of providing the necessary surgical 
and medical advice, attendance and treatment and medicine, 


64 


and also the expenses of the maintenance of the inaster , sea 
man or apprentice until he is cured, or dies, or is brought back 
to the port from which he was shipped or other port agreed 
upon after receiving the necessary medical treatment, and of 
his conveyance to that port, and in case of death , the expenses, 
if any, of his burial or cremation shall be defrayed by the 
owner of the ship without any deduction on that account from 
his wages . 

( 2 ) If the master , seaman or apprentice is on account of 
any illness or injury temporarily removed from his ship , at 
a port other than his proper return port, for the purpose 
of preventing infection, or otherwise for the convenience of 
the ship , and subsequently returns to his duty , the expenses 
of removal and of providing the necessary surgical and medical 
advice, attendance and treatment and medicine and of his 
maintenance while away from the ship , shall be defrayed in 
like manner . 

(3 ) The expenses of all medicines, and surgical and medical 
advice, attendance and treatment, given to a master, seaman 
or apprentice while on board his ship , shall be defrayed in 
like manner . 

(4 ) In all other cases any reasonable expenses duly incur 
red by the owner for any master, seaman or apprentice in 
respect of illness, shall, if proved to the satisfaction of the 
Indian consular officer or a shipping master , be deducted from 
the wages of the master , seaman or apprentice . 

(5 ) Where any expenses referred to in this section have 
been paid by the master , seaman or apprentice himself, the 
same may be recovered as if they were wages duly earned , 
and , if any such expenses are paid by the Government , the 
amount shall be a charge upon the ship and may be recovered 
with full costs of suit by the Central Government. 

175. Accommodation for seamen .-- ( 1 ) The Central Govern 
ment may, subject to the condition of previous publication , 
make rules with respect to the crew accommodation to be 
provided in ships of any class specified in the rules.. 

(2 ) In particular and without prejudice to the generality 
of the foregoing power , such rules may provide for all or any 
of the following matters, namely : 

(a ) the minimum space for each person which must be 
provided in any ship to which the rules apply by way 
of sleeping accommodation for seamen and apprentices 
and the maximum number of persons by whom any speci 
fied part of such sleeping accommodation may be used ; 

(b ) the position in any such ship in which the crew 
accommodation or any part thereof may be located and 
the standards to be observed in the construction , equip 
ment and furnishing of any such accommodation ; 


65 


(c ) the submission to such authority as may be specified 
in this behalf of plans and specifications of any works 
proposed to be carried out for the provision or alteration 
of any such accommodation and the authorisation of that 
authority to inspect any such works ; 

(d ) the maintenance and repair of any such accommoda 
tion and the prohibition or restriction of the use of any 
such accommodation for purposes other than those for 
which it is designed . 

( e ) the manner as to how ships registered or under 
construction at the commencement of any rules made 
under this section may be dealt with after such commence 

ment; 
and such rules may make different provisions in respect of 
different classes of ships and in respect of crew accommoda 
tion provided for different classes of persons. 

( 3) If any person making an inspection under section 176 
finds that the crew accommodation is insanitary or is not in 
accordance with the provisions of this Act, he shall signify 
it in writing to the master of the ship and may, if he thinks fit, 
detain the ship until the defects are remedied to his satisfac 
tion . 

Explanation . In this section , the expression " crew 
accommodation " includes sleeping rooms, mess rooms, sanitary 
accommodation , hospital accommodation, recreation accom 
modation , store rooms and catering accommodation provided 
for the use of seamen and apprentices, not being accommoda 
tion which is also used by, or provided for the use of, passen 
gers. 

176. Inspection by shipping master, etc., of provisions, 
water , weiglits and measures and accommodation . — A shipping 
master , surveyor , seamen s welfare officer, port health officer , 
Indian consular officer or any other officer at any port duly 
authorised in this behalf by the Central Government 

( a ) in the case of any ship upon which seamen have 
been shipped at that port, may at any time, and 

(b ) in the case of any Indian ship , may at any time, 
and if the master or three or more of the crew so request, 
shall, enter on board the ship and inspect 

( i) the provisions and water, 
( ii ) the weights and measures , 

( iii ) the accommodation for seamen , 
with which the ship is required to be provided by or under this 
Act and also the space and equipment used for the storage 
and handling of food and water and the galley and other 
equipment used for the preparation and service of meals. 

177. Inspection by master of provisions, water and accom 
modation at sea - The master of an Indian ship which is at 
sea shall , at least once in every ten days, cause an inspection to 
be made of the provisions and water provided for the use of 
the seamen and apprentices and the crew accommodation , for 
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the purpose of ascertaining whether the same are being main 
tained in accordance with the requirements of this Act , and 
the person making the inspection shall enter a statement of 
the result of the inspection in a book specially kept for the 
purpose . 
Special provisions for the protection of seamen 

in respect of litigation 
178. Meaning of serving seaman.-- A seaman shall , for the 
purposes of these provisions be deemed to be a serving seaman 
during any period commencing on the date of the agreement 
with the crew and ending thirty days after the date on which 
the seaman is finally discharged from such agreement. 

179. . Particulars to be furnished in plaints, etc.- (1 ) If any 
person presenting any plaint, application or appeal to any court 
has reason to believe that any adverse party is a serving sea 
man , he shall make a statement accordingly in the plaint, appli 
cation or appeal. 

(2 ) If any collector has reason to believe that any sea 
man who ordinarily resides or has property in his district and 
who is a party to any proceeding pending before any court is 
unable to appear therein or is a serving seaman , the collector 
may certify the facts to the court. 

180. Notice to be given in case of unrepresented seaman. 
( 1 ) If a collector has certified under sub -section (2 ) of section 
179 , or if a court has reason believe that a seaman who is 
a party to any proceeding before the court, is unable to appear 
therein or is a serving seaman, the court shall suspend the 
proceeding and shall give notice thereof to the shipping master : 

Provided that the court may refrain from suspending the 
proceeding and giving the notice. 

( a ) if the proceeding is one instituted or made by the 
seaman , alone or conjointly with others, with the object 
of enforcing a right of pre- emption , or 

(b ) if the interests of the seaman in the proceeding are, 
in the opinion of the court, either identical with those 
of any other party thereto and adequately represented by 
such other party , or merely of a formal nature . 

(2 ) If it appears to the court before which any proceeding 
is pending that a seaman though not a party to the proceeding 
is materially concerned in the outcome of the proceeding and 
that his interests are likely to be prejudiced by his inability 
to attend, the court may suspend the proceeding and shall give 
notice thereof to the shipping master , 

( 3 ) If on receipt of a notice under sub -section ( 1 ) or sub 
section ( 2 ) , the shipping master certifies to the court , that the 
seaman is a serving seaman, the court shall, thereupon post 
pone the proceeding in respect of the seaman for such period 
as it thinks fit : 
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Provided that if. by reason of the continued absence of 
the seaman the question of any further postponement of the 
proceeding in respect of the seaman arises, the court shall in 
deciding the question have regard to the purposes of the provi 
sions of this Act conferring special protection on seaman in 
respect of litigation . 

( 4 ) If the shipping master either certifies that the seamanı 
is not for the time being a serving seaman or fails within two 
months from the date of the receipt of the notice under sub 
section ( 1 ) or sub-section ( 2 ) , as the case may be , to certify 
that the seaman is a serving seaman , the court may , if it thinks 
fit, continue the proceeding. 

181. Power to set aside decrees and orders passed against 
serving seaman.- ( 1) Where in any proceeding before a court, 
a decree or order has been passed against any seaman while he 
was a serving seaman , the seaman , or if he dies while he is a 
serving seaman , his legal representative , may apply to the said 
court to have the decree or order set aside, and if the court, 
after giving an opportunity to the opposite party of being 
heard , is satisfied that the interests of justice require that the 
decree or order should be set aside as against the seaman , the 
court shall subject to such conditions, if any, as it thinks fit 
to impose, make an order accordingly , and may, if it appears 
that any opposite party in the proceeding has failed to comply 
with the provisions of sub -section (1) of section 179 , award , 
subject to such conditions as it thinks fit to impose, damages 
against such opposite party . 

( 2 ) The period of limitation for an application under sub 
section ( 1) shall be sixty days from the date on which the sca 
man first ceases to be a serving seaman after the passing of 
the decree or order , or where the summons or notice was not 
duly served on the seaman in the proceeding in which the decree 
or order was passed, from the date on which the applicant had 
knowledge of the decree or order, whichever is later ; and the 
provisions of section 5 of the Indian Limitation Act, 1908 (9 of 
1908) , shall apply to such applications. 

( 3 ) Where the decree or order in respect of which an 
application under sub -section ( 1 ) is made is of such a nature 
that it cannot be set aside as against the seaman only , it may 
be set aside as against all or any of the parties against whom 
it was made. 

(4 ) Where a court sets aside a decree or order under this 
section , it shall appoint a day for proceeding with the suit, 
appeal or application, as the case may be, in respect of which 
the decree or order was passed . 

182. Modification of law of limitation where scaman is a 
party . - In computing the period of limitation provided in the 
foregoing provisions or in the Indian Limitation Act, 1908 (9 
of 1908 ), or in any other law for the time being in force , for 
any suit, appcal or application to a court to which a scaman 
. is a party , the period or periods during which the seaman hias 
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been a serving seaman, and if the seaman has died while he was 
a serving seaman , the period from the date of his death to the 
date on which his next-of-kin was first informed, by the ship 
ping master or otherwise, of his death , shall be excluded : 

Provided that this section shall not apply in the case of 
any guit, appeal or application instituted or made with the 
object of enforcing a right of pre-emption except in such areas 
and in such circumstances as the Central Government may, 
by notification in the Official Gazette, specify in this behalf. 

183. Reference in matters of doubt to shipping masters. 
If any court is in doubt whether, for the purposes of section 180 
or section 181, a seaman is or was at any particular time or 
during any particular period a serving seaman , it may refer 
the question to the shipping master, and the certificate of the 
shipping master shall be conclusive evidence on the question . 
Provisions for the protection of seamen in respect 

of other matters 
184. Facilities for making complaints.- If a seaman or 
apprentice states to the master that he desires to make a com 
plaint to a magistrate or other proper officer against the master 
or any of the crew , the master shall, 

(a ) if the ship is then at a place where there is a magis 
trate or other proper officer, as soon after such state 
ment as the service of the ship will permit , and 

( b ) if the ship is not then at such place, as soon after 
her first arrival at such place as the service of the ship 

will permit , 
allow the complainant to go ashore or send him ashore under 
proper protection so that he may be enabled to make the com 
plaint. 

185. Assignment or sale of salvage invalid . Subject to the 
provisions of this Act, an assignment of salvage payable to a 
seaman or apprentice made prior to the accruing thereof shall 
not bind the person making the same, and a power -of -attorney 
or authority for the receipt of any such salvage shall not be 
irrevocable . 

186. No debt recoverable till end of voyage. - A debt in 
curred by any seaman after he has engaged to serve shall not 
be recoverable until the service agreed for is concluded . 

187. Seamen s property not to be detained.- ( 1) Any 
person who receives or takes into his possession or under his 
control any money or other property of a seaman or apprentice 
shall return the same or pay the value thereof when required , 
by the seaman or apprentice subject to deduction of such 
amounts as may be justly due to him from the seaman or 
apprentice in respect of board or lodging or otherwise. 

( 2 ). Where a magistrate imposes a fine for a contravention 
of this section , he may direct the amount of such money or 
the value of the property subject to such deduction as afore 
saia, if any , or the property itself to be forthwith paid or deli 
vered to the seaman or apprentice . 


69 


188. Prohibition against solicitation by lodging houso 
keepers. — No person shall, while a ship is at any port or place 
in India 

(a ) solicit a seaman or apprentice to become a lodger 
at the house of any person letting lodgings for hire ; or 

( b ) take out of the ship any property of the seaman 
or apprentice except under the direction of the seaman or 

apprentice and with the permission of the master . 
189. Ship not to be boarded without permission before sea 
men leave. — Where a ship has arrived at a port or place in 
India at the end of a voyage and any person , not being in the 
service of the Government or not being duly authorised by law 
for the purpose, goes on board the ship without the permission 
of the master before the seamen lawfully leave the ship at the 
end of their engagement or are discharged (whichever happens 
last ), the master of the ship may take such person into custody 
and deliver him up forthwith to a police officer to be taken 
before a magistrate to be dealt with according to the provisions 
of this Act . 

Provisions as to discipline 
190. Misconduct endangering life or ship . - No master, 
seaman or apprentice belonging to an Indian ship , wherever 
it may be, or to any other ship , while in India, shall knowingly 

( a ) do anything tending to the immediate loss or des 
truction of, or serious damage to, the ship, or tending 
immediately to endanger the life of, or to cause injury 
to any person belonging to or on board the ship ; or 

(b ) refuse or omit to do any lawful act proper and 
requisite to be done by him for preserving the ship from 
immediate loss , destruction or serious damage, or for pre 
serving any person belonging to or on board the ship from 
danger to life or from injury. 
191. Desertion and absence without leave.- ( 1) No seaman 
lawfully engaged and no apprentice 

( a ) shall desert his ship ; or 

(b ) shall neglect or refuse, without reasonable cause, 
to join the ship or to proceed to sea in his ship or be absent 
without leave at any time within twenty -four hours of the 
ship s sailing from a port either at the commencement or 
during the progress of a voyage , or be absent at any time 
without leave and without sufficient reason from his ship 
or from his duty . 

(2 ) For the purposes of sub -section (1 ) , the fact that 
the ship on which the seaman or apprentice is engaged or to 
which he belongs is unseaworthy shall be deemed to be a 
reasonable cause : 

Provided that the seaman or apprentice has, before failing 
or refusing to join his ship or to proceed to sea in his ship 
or before absenting himself or being absent from the ship , as 
the case may be, complained to the master or a shipping 
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master, surveyor, seamen s welfare officer, port health officer, 
Indian consular officer or any other officer at any port duly. 
authorised in this behalf by the Central Government, that the 
ship is unseaworthy. 

192. Power to suspend deserter s certificate of discharge. 
If it is shown to the satisfaction of a proper oíficer that a 
seaman has deserted his ship or has absented himself without 
leave and without sufficient reason from his ship or from his 
duty , the proper officer shall forthwith make a report to that 
effect to the Director -General who may thereupon direct that 
the seaman s certificate of discharge or continuous certificate 
of discharge shall be withheld for such period as may be 
specified in the direction , 

193. Conveyance of desertor or imprisoned seaman on board 
ship .- ( 1 ) If a seaman or apprentice deserts his ship or is 
absent without leave and without sufficient reason from his 
ship or from his duty, the master, any mate, the owner or 
agent of the owner of the ship may, without prejudice to any 
other action that may be taken against the seaman or apprentice 
under this Act, convey him on board his ship and may for that 
purpose cause to be used such force as may be reasonable in 
the circumstances of the case. 

(2 ) If, either at the commencement or during the progress 
of any voyage, a seaman or apprentice engaged in an Indian 
ship commits outside India , the offence of desertion or absence 
without leave or any offence against discipline, the inaster , 
any mate, the owner or agent of the owner may, if and so 
far as the laws in force in the place will permit , arrest him 
without first procuring a warrant . ) 

(3 ) No person shall convey on board or arrest a seaman 
or apprentice on improper or insufficient grounds. 

(4 ) Where a seaman or apprentice is brought before a 
court on the ground of desertion or of absence without leave 
or of any offence against discipline, and the inaster or the 
owner, or his agent, so requires , the court, may, in lieu of 
committing and sentencing him for the offence, cause him to be 
conveyed on board his ship for the purpose of proceeding on 
the voyage, or deliver him to the master or any mate of the 
ship or the owner or his agent, to be by them so conveyed , 
and may in such case order any costs and expenses properly 
incurred by or on behalf of the master or owner by reason 
of the conveyance to be paid by the offender and , if necessary , 
to be deducted from any wages which he has then earned 
or by virtue of his then existing engagements may afterwards 
be earned . 

194. General offences against discipline. - A seaman law 
fully engaged or an apprentice shall be guilty of an offence 
against discipline if he commits any of the following acts , 
namely : 

( a ) if he quits the ship without leave after her arrival 
at her port of delivery and before she is placed in security ; 
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( b ) if he is guilty of wilful disobedience to any lawful 
command or neglect of duty ; 

(c ) if he is guilty of continued wilful disobedience to 
lawful commands or continued wilful neglect of duty ; 

(d ) if he assaults the master or any other officer of the 
ship ; 

( e ) if he combines with any of the crew to disobey 
lawful commands or to neglect duty or to impede the 
navigation of the ship or retard the progress of the voyage ; 

( f) if he wilfully damages his ship or commits criminal 
misappropriation or breach of trust in respect of, or wil 

fully damages any of, her stores or cargo . 
195. Smuggling of goods by seamen or apprentices .-- ( 1) If 
a seaman lawfully engaged or an apprentice is convicted of an 
offence of smuggling any goods whereby loss or damage is 
occassioned to the master or owner of the ship , he shall be 
liable to pay to that master or owner a sum sufficient to 
reimburse the loss or damage and the whole or a part of his 
wages may be retained in satisfaction on account of that 
liability without prejudice to any other remedy. 

(2 ) If a seaman lawfully engaged is convicted of an offence 
of smuggling_opium , hemp, or any other narcotic drug or 
narcotic, the Director -General may direct that the seaman s 
certificate of discharge or continuous certificate of discharge 
shall be cancelled or shall be suspended for such period as may 
be specified in the direction . 

196. Entry of offences in official logs. If any offence within 
the meaning of this Act of desertion or absence without leave 
or against discipline is committed , or if any act of misconduct 
is committed for which the offender s agreement imposes a 
fine and it is intended to enforce the fine, - 

(a ) an entry of the offence or act shall be made in the 
official log book and signed by the master , the mate and 
one of the crew ; and 

(b ) the offender, if still in the ship , shall, before the 
next subsequent arrival of the ship at any port, or, if 
she is at the time in port, before her departure therefrom , 
be furnished with a copy of the entry and have the same 
read over distinctly and audibly to him and may there 
upon make such reply thereto as he thinks fit ; and 

(c ) a statement of a copy of the entry having been so 
furnished and the entry having been so read over and the 
reply , if any , made by the offender shall likewise be entered 
and signed in manner aforesaid ; and 

(d ) in any subsequent legal proceedings the entries by 
this section required shall, if practicable, be produced or 
proved , and , in default of such production or proof, the 
court hearing the case may in its discretion , refuse to 
receive evidence of the offence or act of misconduct. 
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197. Report of desertions and absences without leave. 
Whenever any seaman engaged outside India on an Indian 
ship deserts or otherwise absents himself in India without 
leave, the master of the ship shall, within forty - eight hours 
of discovering such desertion or absence, report the same to 
the shipping master or to such other officer as the Central 
Government specifies in this behalf, unless in the meantime, 
the deserter or absentee returns . 

198. Entries and certificates of desertion abroad.- ( 1 ) In 
every case of desertion from an Indian ship whilst such ship 
is at any place out of India, the master shall produce the 
entry of desertion in the official log book to the Indian consular 
officer at the place, and that officer shall thereupon make and 
certify a copy of the entry. 

(2 ) The master shall forthwith transmit such copy to the 
shipping master at the port at which the seaman or apprentice 
was shipped , and the shipping master shall, if required , cause 
the same to be produced in any legal proceeding . 

(3 ) Such copy, if purporting to be so made and certified 
as aforesaid , shali, in any legal proceeding relating to such 
desertion , be admissible in evidence . 

199. Facilities for proving desertion in proceedings for 
forfeiture of wages.- ( î) Whenever a question arises whether 
the wages of any seaman or apprentice are forfeited for deser 
tion from a ship, it shall be sufficient for the person insisting 
on the forfeiture to show that the seaman or apprentice was 
duly engaged in or belonged to the ship , and either that he 
left the ship before the completion of the voyage or engage 
ment or, if the voyage was to terminate in India and the ship 
has not returned , that he is absent from her and that an 
entry of his desertion has been duly made in the official log 
book . 

( 2 ) The desertion shall thereupon , so far as relates to any 
forfeiture of wages under this Part, be deemed to be proved , 
unless the seaman or apprentice can produce a proper certifi 

discharge or can otherwise show to the satisfaction 
of the court that he had sufficient reasons for leaving his 
ship . 

200. Application of forfeitures .- ( 1 ) . Where any wages or 
other property are under this Act forfeited for desertion from 
a ship , they shall be applied towards reimbursing the expenses 
caused by the desertion to the master or the owner of the 
ship , and subject to that reimbursement, shall be paid to the 
Central Government. 

( 2 ) For the purposes of such reimbursement the master 
or the owner or his agent may, if the wages are earned 
subsequent to the desertion , recover them in the sanie manner 
as the deserter could have recovered them if not forfeited ; 
and the court in any legal proceeding relta.ing to such wages 
may order them to be paid accordingly . 
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201. Decision of questions of forfeiture and deduction in 
suits for wages .-- Any question concerning the forfeiture of or 
deductions from the wages of a seaman or apprentice may be 
determined in any proceeding lawfully instituted with respect 
to those wages, notwithstanding that the offence in respect 
of which the question arises, though by this Act made punish 
able by imprisonment as well as forfeiture, has not been made 
the subject of any criminal proceeding. 

202. Payment of fines imposed under agreement to shipping 
master.- ( 1 ) Every fine imposed on a seaman for any act of 
misconduct under his agreement shall be deducted and paid 
over as follows, namely : 

(a ) if the offender is discharged at any port or place 
in India and the offence and such entries in respect thereof 
as aforesaid are proved to the satisfaction of the shipping 
master Core hom the off der is discharged , master 
or owner shall deduct such fine from the wages of the 
offender and pay the same over to such shipping master ; 
and 

( b ) if the seaman is discharged at any port or place 
outside India and the offence and such entries as aforesaid 
are proved to the satisfaction of the Indian consular officer , 
by whose sanction he is so discharged, the fine shall there 
upon be deducted as afcresaid , and an entry of such 
deduction shall then be made in the official log book , if 
any, and signed by such oficer and on the return of the 
ship to India , the master or owner shall pay over such 
fine to the shipping master before whom the crew is 
discharged . 

( 2 ) An act of misconduct for which any such fine has 
been inflicted and paid shall not be otherwise punishable under 
the provisions of this Act. 

( 3 ) The proceeds of all fines received by a shipping master 
under this section shall be utilised for the welfare of seamen 
in such manner as the Central Government may direct. 

203. Seaman or apprentico not to be enticed to desert. 
No person shall by any means whatever persuade or attempt 
to persuade a seaman or apprentice to neglect or refuse to 
join or proceed to sea in or desert from his ship , or otherwise 
to absent himself from his duty. 

204. Deserters not to be harboured . — No person shall 
harbour or secrete a seaman or apprentice who has wilfully 
neglected or refused to join or has deserted from his ship , 
knowing or having reason to believe the seaman or apprentice 
to have so done. 

205. Stowaways and seamer carried under compulsion .- 
( 1 ) No person shall secrete himself and go to sea in a ship 
without the consent of cither the owner, agent or master, 
or of a mate, or of the person in charge of the ship or of any 
other person entitled to give that consent. 
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(2 ) Every seafaring person whom the master of a ship is 
under the authority of this Act or any other law compelled 
to take on board and convey and every person who goes to 
sea in a ship without such consent as aforesaid , shall, so long 
as he remains in the ship , be subject to the same laws and 
regulations for preserving discipline and to the same fines 
and punishments for offences constituting or tending to a 
breach of discipline as if he were a member of, and has signed 
the agreement with , the crew . 

( 3) The master of any Indian ship arriving at any port or 
place in or outside India and the master of any ship other 
than an Indian ship arriving at any port or place in India shall, 
if any person has gone to sea on that ship without the consent 
referred to in sub -section ( 1 ), report the fact in writing to 
the proper officer as soon as may be after the arrival of the 
ship 

206 . Procedure where seaman not shipped in India is im 
prisoned on complaint of master or owner. - If any seamaiz 
engaged outside India is imprisoned on complaint made by or 
on behalf of the master or owner of the ship or for any offence 
for which he has been sentenced to imprisonment for a term 
not exceeding one month , then 

( a ) while such imprisonment lasts, no person shall , 
without the previous sanction in writing of the Central 
Government or of such officer as it may specify in this 
behalf, engage in India any person to serve as a substitute 
for such seaman on board the ship ; and 

(b ) the Central Government or such officer as it may 
specify , in this behalf may tender such seaman to the 
master or owner of the ship in which he is engaged to 
serve, and if such master or owner, without assigning 
reasons satisfactory to the Central Government or to such 
officer as aforesaid , refuses to receive him on board , may 
require such master or owner to deposit in the local ship 
ping office 

(i) the wages due to such seaman and his money and 
other property ; and 

( ii ) such sum as may, in the opinion of the Central 
Government or such officer as aforesaid , be sufficient to 
defray the cost of the passage of such seaman to the 
port at which he was shipped according to the scale 

of costs usual in the case of distressed seamen . 
207. Power to send on board seaman not shipped in Iulia 
who is undergoing imprisonment. If any seaman engaged out 
side India is imprisoned for any offence for which he has been 
sentenced to imprisonment for a term not exceeding three 
months, and if during such imprisonment and before his 
engagement is at an end his services are required on board 
his ship , any magistrate may , at the request of the master 
or owner or bis agent , cause the seaman to be conveyed on 
board the ship for the purpose of proceeding on the voyage or 
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to be delivered to the master or any mate of the ship or to 
the owner or his agent to be by them so conveyed , notwith 
standing that the period for which he was sentenced to 
imprisonment has not terminated. 

208. On change of master, documents to be handed over to 
successor .- (1 ) if during the progress of a voyage the master 
of any Indian ship is removed or superseded or for any other 
reason quits the ship and is succeeded in the command by some 
other person , he shall deliver to his successor the various 
documents relating to the navigation of the ship and the crew 
thereof which are in his custody . 

( 2 ) Such successor shall immediately on assuming the 
command of the ship enter in the official log book a list of the 
documents so delivered to him . 

209. Transmission to documents on transfer of seaman 
from one ship to another.Where a seaman is transferred 
under his agreement from one ship to another, the master of 
the ship from which the seaman is transferred shall , as soon 
as practicable, transmit to the master of the othex ship all 
documents in his possession relating to the seaman . 

210. Leaving behind in India of seaman or apprentice 
engaged abroad.- ( 1 ) The master of a ship shall not discharge 
at any place in India , a seaman or apprentice engaged outside 
India unless he previously obtains the sanction in writing of 
such officer as the Central Government appoints in this behalf ; 
but such sanction shall not be refused when the seaman or 
apprentice is discharged on the termination of his service . 

( 2 ) Subject to the provisions contained in sub -section ( 1 ), 
the sanction under that sub-section shall be given or withheld 
at the discretion of the officer so appointed, but whenever it is 
withheld , the reasons for so withholding it shall be recorded 
by him . 

211. Deserters from foreign ships.- ( 1) Where it appears 
to the Central Government that due facilities are or will be given 
.by the Government of any country outside India for recovering 
and apprehending seamen who desert from Indian ships in that 
country , the Central Government may, by notification in the 
Official Gazette , stating that such facilities are or will be given , 
declare that this section shall apply to seamen belonging to 
ships of such country, subject to such limitations or conditions 
as may be specified in the notification . 

(2 ) Where this section applies to seamen belonging to 
ships of any country and a seaman deserts from any such ship , 
when within India , any court that would have had cognizance 
of the matter if the seaman or apprentice had deserted from an 
Indian ship shall, on the application of a consular officer of 
that country , aid in apprehending the deserter and for that 
purpose may , on information given on oath , issue a warrant for 
his apprehension and on proof of the desertion order lim to be 
conveyed on board his ship or delivered to the master or mate 
of his ship or to the owner of the ship or his agent to be so 
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conveyed and any such warrant or order may be executed 
accordingly . 

Official logs 
212. Official logs to be kept and to be dated .- (1 ) An official 
log shall be kept in the prescribed form in every Indian ship 
except a home-trade ship of less than two hundred tons gross. 

(2 ) The official log may , at the discretion of the master or 
owner, be kept distinct from or united with the ordinary ship s 
log so that in all cases the spaces in the official log book be 
duly filled up. 

213. Entries in official log books how and when to be 
made.- ( 1 ) An entry required by this Act in the official log 
book shall be made as soon as possible after the Cccurrence 
to which it relates, and , if not made on the same day as that 
occurrence, shall be made and dated so as to show the date of 
the occurrence and of the entry respecting it and if made in 
respect of an occurrence happening before the arrival of the 
ship at her final port of discharge, shall not be made more than 
twenty - four hours after that arrival. 

(2 ) Save as otherwise provided in this Act, every entry 
in the official log book shall be signed by the master and by the 
mate or some other member of the crew and also 

( a ) if it is an entry of injury or death , shall be signed 
by the medical officer on board , if any; and 

(b ) if it is an entry of wages due to or the property of 
a seaman or apprentice who dies , shall be signed by the 
mate and by some member of the crew besides the master . 

(3 ) Every entry made in an official log book in the manner 
provided by this Act shall be admissible in evidence. 

214. Entries required to be made in official log books.- (1 ) 
The master of a ship for which an official log is required shall 
enter or cause to be entered in the official log book the following 
matters , namely : 

(a ) every conviction by a legal tribunal of a member 
of his crew and the punishment inflicted ; 

(b ) every offence committed by a member of his crew 
for which it is intended to prosecute or to enforce a for 
feiture or exact a fine, together with such statement con 
cerning the reading over of that entry and concerning the 
reply ( if any) made to the charge as is by this Act re 
quired ; 

( c ) every offence for which punishment is inflicted on 
board and the punishment inflicted ; 

( d ) a report on the quality of work of each member of 
his crew , or a statement that the master declines to give 

an opinion thereon with a statement of his reasons for 
so declining ; 
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(e ) every case of illness , hurt or injury happening to 
a member of the crew with the nature thereof and the 
medical treatment adopted ( if any ) ; 

(f) every case of death happening on board and the 
cause thereof, together with such particulars as may be 
prescribed ; 

(g ) every birth happening on board, with the sex of 
the infant, the names of the parents and such other parti 
culars as may be prescribed ; 

(h ) every marriage taking place on board with the 
names and ages of the parties ; 

(i) the name of every seaman or apprentice who ceases 
to be a member of the crew otherwise than by death , with 
the place, time, manner and cause thereof ; 

(j) the wages due to any seaman or apprentice who 
dies during the voyage and the gross amount of all deduc 
tions to be made therefrom ; 

(k ) the money or other property taken over of any 
seaman or apprentice who dies during the voyage; 

(1) any other matter which is to be or may be prescrib 
ed for entry in the official log . 

( 2 ) The master of every such ship, upon its arrival at 
any port in India or at such other time and place as the 
Central Government may with respect to any ship or class of 
ships direct, shall deliver or transmit, in such form as the 
Director-General may specify, a return of the facts recorded 
by him in respect of the birth of a child , or the death of a 
person on board the ship to the Director -General. 

( 3 ) (a ) The Director -General shall send a certified copy 
of such of the returns received by him under sub - section ( 2 ) 
as relate to citizens of India , to such officer as may be specified 
in this behalf by the Central Government ; and such officer shall 
cause the same to be preserved in such manner as may be 
specified in this behalf by the Central Government. 

(b ) Every such copy shall be deemed to be a certified 
copy of the entry with respect to the person concerned , regis 
tered under any law in force for the time being relating to the 
registration of births and deaths. 

215. Offences in respect of official logs.- ( 1) An official log 
book shall be kept in the manner required by this Act, and an 
entry directed by this Act to be made therein shall be made 
at the time and in the manner directed by this Act. 

(2 ) No person shall make or procure to be made or , assist 
in making any entry in any ofacial log book in respect of any 
occurrence happening previously to the arrival of the ship at 
her final port of discharge more than twenty -four hours after 
such arrival. 
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216. Delivery of official logs to shipping masters - The 
master of every ship for which an official log book is required 
to be kept under this Act shall, within forty -eight hours after 
the ship s arrival at her final port of destination in India or 
upon the discharge of the crew , whichever first happens, deliver 
the official log book of the voyage to the shipping master before 
whom the crew is discharged . 

217 . Oficial logs to be sent to shipping master in case of 
transfer of ship or loss .- ( 1) If for any reason the official log 
ceases to be required in respect of an Indian ship , the master 
or owner of the ship shall, if the ship is then in India within 
one month, and if she is elsewhere within six months, after 
the cessation , deliver or transmit to the shipping , master at 
the port to which the ship belonged the official log book duly 
completed up to the time of cessation . 

(2 ) If a ship is lost or abandoned , the master or owner 
th of shall, if practicable as soon as possible , deliver or 
transmit to the shipping master at her port of registry the 
official log book , duly completed up to the time of the loss or 
abandonment. 

National Welfare Board for Seafarers 
218. Functions of National Welfare Board for Seafarers.- 
( 1) The Central Government may, by notification in the Official 
Gazette, constitute an advisory board to be called the National 
Welfare Board for Seafarers (hereinafter referred to as the 
Board ) for the purpose of advising the Central Government 
on the measures to be taken for promoting the welfare of sea 
men (whether ashore or on board ship ) generally and in parti 
cular the following : 

( a ) the establishment of hostels or boarding and lodging 
houses for seamen ; 

(b ) the establishment of clubs, canteens, libraries and 
other like amenities for the benefit of seamen ; 

( c ) the establishment of hospitals for seamen or the 
provision of medical treatment for seamen ; 

(d ) the provision of educational and other facilities for 
seamen . 

(2 ) The Central Government may make rules providing 
for-_ 

( a ) the composition of the Board and the term of office 
of members thereof ; 

( b ) the procedure to be followed in the conduct of 
business by the Board ; 

(c ) the travelling and other allowances payable to 
members of the Board ; 

( d ) the levy of fees payable by owners of ships at such 
rates as may be prescribed (which may be at different 
rates for different classes of ships ) for the purpose of 
providing amenities to seamen and for taking other mea 
sures for the welfare of searen ; 

( e ) the procedure by which any such fees may be 
collected or recovered and the manner in which the pro 
ceeds of such fees , after deduction of the cost of collection , 
shall be utilised for the purpose specified in clause (a ) . 
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PART VIII 


PASSENGER SHIPS 

Survey of passenger ships 
219. Application of Part. — This Part applies only to sea 
going passenger ships fitted with mechanical means of pro 
pulsion, but the provisions of this part relating to unberthed 
passenger ships shall not apply 

(a ) to any such ship not carrying more than thirty 
unberthed passengers ; or 

(b ) to any such ship not intended to carry unberthed 
passengers to or from any port or place in India . 
220. No ship to carry passengers without a certificate of 
survey.- (1 ) No ship shall carry more than twelve passengers 
between ports or places in India or to or from any port or place 
in India from or to any port or place outside India , unless she 
has a certificate of survey under this part in force and appli 
cable to the voyage on which she is about to proceed or the 
service on which she is about to be employed : 

Provided that nothing in this section shall apply to any 
ship which has been granted a certificate under section 235 , 
unless it appears from the certificate that it is inapplicable to 
the voyage on which the ship is about to proceed or the service 
on which she is about to be employed , or unless there is reason 
to believe that the ship has, since the grant of the certificate , 
sustained injury or damage or been found unseaworthy or 
otherwise inefficient: 

( 2 ) No customs collector shall grant a port clearance , nor 
shall any pilot be assigned , to any ship for which a certificate 
of survey is required by this part until after the production 
by the owner , agent or master thereof of a certificate under 
this Part in force and applicable to the voyage on which she 
is about to proceed or the service on which she is about to be 
employed. 

( 3 ) If any ship for which a certificate of survey is 
required by this part leaves or attempts to leave any port of 
survey without a certificate, any customs collector or any pilot 
on board the ship may detain her until she obtains a certificate. 

221. Power of surveyor .- ( 1 ) The owner or agent of every 
passenger ship for which a certificate of survey is required 
under this part shall cause it to be surveyed in the prescribed 
manner. 

( 2 ) For the purposes of a survey under this Part, a sur 
veyor may; at any reasonable time, go on board a ship , and 
may inspect the ship and any part thercof, and the machinery , 
equipment or articles on board thereof: 

Provided that he does not unnecessarily hinder the loading 
or unloading of the ship , or unnecessarily detain or delay her 
from proceeding on any voyage. 
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(3 ) The owner, agent, master and every officer of the 
ship shall afford to the surveyor all reasonable facilities for a 
survey, and all such information respecting the ship and her 
machinery and equipment, or any part thereof, respectively , 
as the surveyor reasonably requires. 

222. Fees in respect of survey. - Before a survey under this 
Part is commenced , the owner , agent or master of the ship to 
be surveyed shall pay to such officer as the Central Government 
may appoint in this behalf 

(a ) a fee calculated on the tonnage of the ship accord 
ing to the prescribed rates ; 

(b ) when the survey is to be made in any port of survey 
other than Bombay, Calcutta or Madras, such additional 
fee , in respect of the expense (if any) of the journey of 
the surveyor to the port as the Central Government may 
by order direct. 
223. Declaration of survey.- When a survey under this 
Part is completed, the surveyor making it shall forthwith , if 
satisfied that he can with propriety do so, deliver to the owner, 
agent or master of the ship surveyed a declaration of survey 
in the prescribed form containing the following particulars, 
namely : 

(a ) that the hull and machinery of the ship are suffi 
cient for the service intended and in good condition ; 

(b ) that the equipment of the ship is in such condition 
and that the certificates of the master, mates, engineers 
or engine drivers and of the radio telegraphy operators, 
are such , as are required by this Act or any other law 
for the time being in force and applicable to the ship ; 

(c ) the time ( if less than one year ) for which the hull, 
machinery and equipment of the ship will be suficient; 

(d ) the voyages or class of voyages on which , as 
regards construction , machinery and equipment, the ship 
is in the surveyor s opinion fit to ply ; 

(e ) the number of passengers which the ship is, in the 
opinion of the surveyor, fit to carry , distinguishing , if 
necessary , between the respective numbers to be carried 
on the deck and in the cabins and in different parts of the 
deck and cabins ; the number to be subject to such condi 
tions and variations, according to the time of year, the 
nature of the voyage, the cargo carried or other circums 
tances as the case requires ; and 

(f ) any other prescribed particulars . 
224. Sending of déclaration by owner , agent or master to 
Central Government.-- ( 1 ) The owner , agent or master to 
whom a declaration of survey is given shall, within fourteen 
days after the date of the receipt thereof, send the declaration 
to such officer as the Central Government may appoint in this 
behalf . 

( 2 ) If the owner, agent or master fails to do so , he shall 
forfeit a sum not exceeding five rupees for every day during 
which the sending of the declaration is delayed and shall pay 
any sum so forfeited on the delivery of the certificate of survey . 
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225. Grant of certificate of survey by Central Govern 
ment.- ( 1) Upon receipt of a declaration of survey , the Central 
Government shall, if satisfied that the provisions of this part 
have been complied with , cause a certificate, in duplicate, to 
be prepared and delivered , through such officer at the port at 
which the ship was surveyed as the Central Government may 
appoint in this behalf , to the owner, agent or master of the 
ship surveyed, on his applying and paying the sums (if any ) 
mentioned in section 224 as payable on the delivery of a certi 
ficate . 

(2 ) A certificate granted under this section shall be in 
the prescribed form ; shall contain a statement to the effect 
that the provisions of this part with respect to the survey of 
the ship and the transmission of the declaration of survey in 
respect thereof have been complied with ; and shall also set 
forth 

(a ) the particulars concerning the ship which clauses 
( c ), (d ) and (e ) of section 223 require the declaration of 
survey to contain ; and 

(b ) any other prescribed particulars . 
226. Power of Central Government to order a second 
survey .--- ( 1 ) If a surveyor making a survey under this part 
refuses to give a declaration of survey under section 223 with 
regard to any ship , or gives a declaration with which the owner 
or agent or master of the ship surveyed is dissatisfied, the 
Central Government may, on the application of the owner, 
agent or master , and the payment by him of such fee, not. 
exceeding twice the amount of the fee for the previous survey, 
as the Central Government may require, direct any other 
surveyor to survey the ship . 

(2 ) The surveyor so directed shall forthwith survey the 
ship, and may, after the survey , either refuse to give a decla 
ration or give such declaration as under the circumstances 
seems to him proper, and his decision shall, save as otherwise 
provided in this Act, be final. 

227. Duration of certificates of survey .-- ( 1 ) A certificate 
of survey granted under this part shall not be in force 

(a ) after the expiration of one year from the date of 
issue ; or 

(b ) after the expiration of the period , if less than one 
year , for which the hull , boilers, engines or any of the 
equipment have been stated in the certificate to be suffi 
cient ; or 

(c ) after notice has been given by the Central Govern 
ment to the owner , agent or master of the ship to which 
the certificate relates that the Central Government has 
cancelled or suspended it. 

( 2 ) If a passenger ship is absent from India at the time 
when her certificate expires , the provisions of this part relating 
to certificate of survey shall not be deemed to be contravened 
unless she first begins to ply with passengers after her next 
return to India . 
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228 .. Cancellation or suspension of certificate of survey by 
Central Government.- ( 1) Any certificate of survey granted 
under this part may be cancelled or suspended by the Central 
Government if it has reason to believe 

(a ) that the declaration by the surveyor of the suffi 
ciency of the hull, boilers, engines or any of the equipment 
of the ship has been fraudulently or erroneously made ; or 

(b ) that the certificate has otherwise been issued upon 
false or erroneous information , 

(2 ) Before any certificate of survey is cancelled or sus 
pended under sub - section ( 1 ), the holder of the certificate 
shall be given a reasonable opportunity of showing cause why 
the certificate should not be cancelled or suspended, as the case 
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Provided that this sub -section shall not apply where the 
Central Government satisfied that for some reason to be 
recorded in writing it is not reasonably practicable to give to 
the holder of the certificate an opportunity of showing cause. 

229. Alterations in ships subsequent to grant of certificate 
of survey , and additional surveys. ( 1) The owner, agent or 
master of a ship in respect of which a certificate of survey 
granted under this part is in force , shall, as soon as possible 
after any alteration is inade in the ship s hull, equipment or 
machinery which affects the efficiency thereof or the seaworthi 
ness of the ship , give written notice to such person as the 
Central Government may direct containing full particulars of 
the alteration . 

( 2 ) If the Central Government has reason to believe that 
since the making of the last declaration of survey in respect 
of a ship 

( a ) any such alteration as aforesaid has been made in 
the hull, equipment or machinery of the ship ; or 

(b ) the hull, equipment,or machinery of the ship have 

sustained any injury or are otherwise insufficient; 
the Central Government may require the ship to be again 
surveyed to such extent as it may think fit , and, if such require 
ment is not complied with , may cancel any certificate of survey 
issued under this part in respect of the said ship . 

230. Power to require delivery of expired or cancelled certi 
ficate of survey . Every certificate of survey granted under 
this Part which has expired , or has been cancelled or sus 
pended , shall be delivered to such person as the Central 
Government may direct . 

231. Certificate of survey to be affixed in conspicuous part 
of ship . The owner or master of every ship for which a 
certificate of survey has been granted under this Part - shall 
forthwith , on the receipt of the certificate , cause one of the 
duplicates thereof to be affixed , and kept affixed so long as 
the certificate remains in force and the ship is in use on some 
conspicuous part of the ship where it may be easily read by 
all persons on board thereof, 
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232. Ship not to carry passengers in contravention of 
Act.- (1 ) No ship on any voyage shall carry or attempt to 
carry passengers in contravention of section 220 or shall have 
on board or in any part thereof a number of passengers which 
is greater than the number set forth in the certificate of survey 
as the number of passengers which the ship or the part thereof 
is fit to carry on that voyage. 

( 2 ) If the master or any other officer of any ship which 
carries or attempts to carry passengers in contravention of 
section 220 is a licensed pilot, he shall be liable to have his 
licence as a pilot cancelled or suspended for such period as 
the Central Government may, by order, specify . 

Keeping order in passenger ships 
233. Offences in connection with passenger ships.- ( 1) If, 
in the case of a ship for which a certificate of survey has been 
granted under this part, 

( a ) any person being drunk or disorderly has been on 
that account refused admission thereto by the owner or 
any person in his employ and , after having the amount 
of his fare (if he has paid it) returned or tendered to him , 
nevertheless persists in attempting to enter the ship ; 

(b ) any person being drunk or disorderly on board the 
ship is requested by the owner or any person in his employ 
to leave the ship at any place in India at which he can 
conveniently do so, and after having the amount of his 
fare (if he has paid it ) returned or tendered to him , does 
not comply with the request ; 

( c) any person on board the ship after warning by the 
master or other officer thereof, molests or continues to 
molest any passenger ; 

(d ) any person having gone on board the ship at any 
place and being requested, on account of the ship being 
full, by the owner or any person in his employ to leave 
the ship , before it has departed from that place, and hav 
ing had the amount of his fare (if he has paid it) returned 
or tendered to him , does not comply with that request ; 

( e) any person travels or attempts to travel in the ship 
without first paying his fare and with intent to avoid pay 
ment thereof; 

(f ) any person on arriving in the ship at the place for 
which he has paid his fare knowingly and wilfully refuses 
or neglects to quit the ship ; 

(g ) any person on board the ship fails when requested 
by the master or other officer thereof either to pay his 
fare or to exhibit such ticket or other receipt, if any, 
showing the payment of his fare as is usually given to 

persons travelling by and paying fare for the ship ; 
he shall be guilty of an offence under this sub -section . 

(2 ) No person on board any such ship shall wilfully do 
or cause to be done anything in such a manner as to obstruct 
or injure any part of the machinery or tackle of the ship or 
to obstruct, impede or molest the crew or any of them in the 


navigation or management of the ship or otherwise in the 
execution of their duty on or about the ship . 

( 3 ) The master or other officer of any such ship and all 
persons called by him to his assistance may, without warrant, 
detain any person who commits any offence under this section 
and whose name and address are unknown to the master or 
officer and convey the offender with all convenient despatch 
before the nearest magistrate to be dealt with according to 
law . 

234. Power to exclude drunken passengers from passenger 
ships. — The master of any passenger ship may refuse to receive 
on board thereof any person who by reason of drunkenness 
or otherwise is in such a state or misconducts himself in such 
a manner as to cause annoyance or injury to passengers on 
board , and if any such person is on board , may put him on 
shore at any convenient place ; and a person so refused admit 
tance or put on shore shall not be entitled to the return of any 
fare he has paid . 

235. Ships with certificates of survey or certificates of 
partial survey granted outside India.- ( 1 ) When a ship requires 
to be furnished with a certificate of survey under this part and 
the Central Government is satisfied 

(a ) by the production of a certificate of survey that 
the ship has been officially surveyed at a port in a country 
outside India ; 

(b ) that the requirements of this Act are proved by 
that survey to have been substantially complied with ; and 

(c ) that certificates of survey granted under this part 
are accepted in such country in lieu of the corresponding 
certificates required under the laws in force in that 

country ; 
the Central Government may , if it thinks fit , dispense with 
any further survey of the ship in respect of the requirements 
so complied with , and give a certificate which shall have the 
same effect as a certificate given after survey under this Part. 

(2 ) When the Central Government has , by notification 
in the Official Gazette , declared that it is satisfied that an 
official survey at a port in a country outside India specified in 
the declaration is such as to prove that the requirements of 
this Act have been substantially complied with , any person 
authorised by the Central Government in this behalf may 
exercise the power to dispense with a survey and to give a 
certificate conferred on the Central Government by sub -section 
( 1) in the case of any ship furnished with a valid certificate 
of survey granted at such port. 

(3) The provisions of sub -section ( 1) shall be applicable 
in the case of ships furnished with valid certificates of partial 
survey including docking certificates, as -.if they were ships 
furnished with like certificates granted at ports in countries 
outside India subject to the modification that the powers of 
the Central Government under the said sub -section may be 
exercised by any person authorised by the Central Govern 
ment in this behalf. 
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236. Power to make rules as to surveys.- ( 1) The Central 
Government may , subject to the condition of previous publi 
cation, make rules to regulate the making of surveys under 
this Part and the provisions to be made for the safety of life 
at sea . 

(2 ) In particular, and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following matters , namely : 

(a ) the times and places at which , and the manner in 
which , surveys are to be made; 

(b ) the requirements as to construction , machinery , 
equipment and marking of sub - division load lines, which 
are to be fulfilled by ships generally or by any class of 
ships in particular before a declaration of survey may be 
granted ; 

(c ) the survey of ships by two or more surveyors ; 

(d ) the duties of the surveyor making a survey and, 
where two or more surveyors are employed , the respective 
duties of each of the surveyors employed ; 

( e ) the form in which declarations of survey and certi 
ficates of survey under this part are to be made and the 
nature of the particulars to be stated therein respectively ; 

( f) the rates according to which the fees payable in 
respect of seveys are to be calculated in the case of all 
or any of the ports of survey ; 

(g ) the closing of, and keeping closed , the openings in 
ships hulls and in water - tight bulkheads; 

(h ) the securing of, and keeping in place and the inspe 
ction of contrivances for closing any such openings as 
aforesaid ; 

(i) the operation of mechanisms of contrivances for 
closing any such openings as aforesaid and the drills in 
connection with the operation thereof; and 

( j) the entries to be made in the official log book or 
other record to be kept of any of the matters aforesaid . 

Unberthed passenger ships and pilgrim ships 
237. Ports or places where unberthed passengers or pilgrims 
may embark or be discharged.- ( 1 ) Neither an unberthed 
passenger ship nor a pilgrim ship shall depart or proceed from 
or discharge unberthed passengers or pilgrims, as the case 
may be, at any port or place within India other than a port or 
place appointed in this behalf by the Central Government for 
unberthed passenger ships or pilgrim ships, as the case may be. 

(2 ) . After a ship has departed or proceeded on a voyage 
from a port or place so appointed , a person shall not be received 
on board as an unberthed passenger or pilgrim , as the case may 
be, except at some other port or place so appointed . 

238. Notice to be given of day of sailing.- ( 1) The master , 
owner or agent of an unberthed passenger ship or a pilgrim 
ship so departing or proceeding shall give notice to an officer 
appointed in this behalf by the Central Government that the 
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ship is to carry unberthed passengers or pilgrims and of her 
destination and of the proposed time of sailing . 

( 2 ) The notice shall be given 

(a ) in the case of an unberthed passenger ship , not less 
than twenty - four hours before that time; 

(b ) in the case of a pilgrim ship at the original port 
of departure, if in India, and in any other case at the first 
port at which she touches in India , not less than three 
days, and at all other ports not less than twenty -four 

hours, before that time. 
239. Power to enter on and inspect ship . After receiving 
the notice under section 238 the officer appointed under that 
section or a person authorised by him in this behalf shall be at 
liberty at all times to enter on the ship and inspect her and 
her fittings and the provisions and stores on board. 

240. Ship not to sail without certificates A and B .- ( 1 ) A 
ship intended to carry unberthed passengers or pilgrims shall 
not commence a voyage from the port or place appointed under 
sub- section ( 1) of section 237, unless the master holds two 
certificatec to the effect mentioned in sections 241 and 242. 

( 2 ) The customs collector whose duty it is to grant a port 
clearance for the ship shall not grant it unless the master holds 
the aforesaid certificates. 

241. Contents of certificate A .- ( 1 ) The first of the certifi 
cates (hereinafter called certificate A ) shall state that the ship 
is seaworthy and properly equipped , fitted and ventilated , 
and 

( a ) in the case of an unberthed passenger ship , the num 
ber of passengers which she is capable of carrying ; 

( b ) in the case of a pilgrim ship , the number of pilgrims 
of each class which she is capable of carrying. 

(2 ) Certificate A shall be in the prescribed form and shall 
be in force for a period of one year from the date of issue or 
for such shorter period as may be specified therein and it shall 
be issued in duplicate . 

(3 ) Where the master of a ship produces to the certifying 
officer a certificate of survey granted under this part or a 
safety certificate granted under Part IX in respect of the ship 
in force and applicable to the voyage on which the ship is about 
to be employed , the certifying officer may , if the particulars 
required by sub-section ( 1 ) are certified thereby, accept the 
certificate of survey or safety certificate in lieu of certificate 
A ; and such certificate shall then be deemed to be a certificate 
A for the purposes of this part in respect of that voyage. 

242. Contents of certificate B .-- The second of the certifi 
cates (hereinafter called certificate B ) shall be in the prescribed 
form and shall state 

(a ) the voyage which the ship is to make, and the inter 
mediate ports (if any) at which she is to touch ; 

(b ) that she has the proper complement of officers and 
seamen ; 
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(c ) that the master . holds a certificate of survey or a 
safety certificate or certificate A ; 

(d ) that she has on board such number of medical 
officers licensed in the prescribed manner and such number 
of attendants ; if any , as may be prescribed ; 

(e ) that food , fuel and pure water over and above what 
is necessary for the crew , and the other things (if any) 
prescribed for unberthed passenger ships or pilgrim ships, 
have been placed on board , of the quality prescribed , pro 
perly packed, and sufficient to supply the unberthed 
passengers or pilgrims on board during the voyage which 
the ship is to make (including such detention in quaran 
tine as may be probable ) according to the prescribed scale ; 

(f ) in the case of an unberthed passenger ship , if the 
ship is to make a voyage in a season of foul weather 
specified as such in the rules made under section 262, 
and to carry upperdeck passengers, that she is furnished 
with substantial bulwarks and a double awning or with 
other sufficient protection against the weather; 

( g ) in the case of an unberthed passenger ship , the 
number of cabin and unberthed passengers embarked at 
the port of embarkation ; 

( h ) such other particulars , if any, as may be prescribed 
for unberthed passenger ships or pilgrim ships, as the 

case may be. 
243. Officers entitled to grant certificates. — The person by 
whom certificate A and certificate B are to be granted shall be 
the officer appointed under section 238 who is hereinafter 
referred to as the certifying officer . 

244. Survey of ship. After receiving the notice required 
by section 238, the certifying officer may, if he thinks fit, cause 
the ship to be surveyed at the expense of the master or owner 
by a surveyor, who shall report to him whether the ship is, in 
his opinion , seaworthy and properly equipped , fitted and venti 
lated for the service on which she is to be employed : 

Provided that he shall not cause a ship holding a certifi 
cate of survey or a safety certificate to be surveyed unless , 
by reason of the ship having met with damage or having under 
gone alterations, or on other reasonable grounds, he considers 
it likely that she may be found unseaworthy or not properly 
equipped , fitted or ventilated for the service on which she is 
to be employed. 

245. Discretion as to grant of certificate B .- ( 1 ) The certi 
fying officer shall not grant a certificate B if he has reason to 
believe that the weather conditions are likely to be adverse 
or that the ship has on board any cargo likely from its quality, 
quantity or mode of stowage to prejudice the health or safety 
of the unberthed passengers or pilgrims. 

( 2 ) Save as aforesaid , and subject to the provisions of 
sub-section (3 ), it shall be in the discretion of the certifying 
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officer to grant or withhold the certificate, and when he with 
holds the certificate , the reasons for so doing shall be communi 
cated to the person concerned . 

(3 ) In the exercise of that discretion that officer shall be 
subject to the control of the Central Government or of such 
authority as the Central Government may appoint in this 
behalf. 

246. Copy of certificate A to be exhibited . The master or 
owner shall post up in a conspicuous part of the ship , so as to 
be visible to the persons on board thereof , a copy of certifi 
cate A granted under this part in respect of the ship and shall 
keep that copy so posted up as long as it is in force. 

247. Unberthed passengers or pilgrims to be supplied with 
prescribed provisions.— (1 ) The master of an unberthed passen 
ger ship or any contractor employed by him for the purpose 
shall not, without reasonable excuse, the burden of proving 
which shall lie upon him , omit to supply to any unberthed 
passenger the prescribed allowance of food , fuel and water, 
and the master of a pilgrim ship , or any contractor employed 
by him for the purpose shall not, without reasonable excuse, 
the burden of proving which shall lie upon him , omit to supply 
to any pilgrim the prescribed allowances of food and of water 
as required by the provisions of this part. 

( 2 ) Where, under the terms of the ticket issued to an 
unberthed passenger , he is not entitled to the supply of food 
by the master or owner or agent of the ship , sub -section (1 ) 
shall, in the case of such passenger, have effect as if the refer 
ence to " food " in that sub -section were omitted . 

248. Number of passengers on board not to exceed that 
allowed by or under this Part.-- ( 1 ) An unberthed passenger 
ship or a pilgrim ship shall not carry a number of unberthed 
passengers or pilgrims, which is greater than the number 
allowed for the ship by or under this Part. 

(2 ) Any officer authorised in this behalf by the Central 
Government may cause all unberthed passengers or pilgrims 
over and above the number allowed by or under this part to 
disembark , and may forward them to any port at which they 
may have contracted to land, and recover the cost of so for 
warding them from the master , owner or agent of the ship as 
if the cost were a fine imposed under this Part, and a certifi 
cate under the hand of that officer shall be conclusive proof of 
the amount of the cost aforesaid . 

249. Unberthed passenger or pilgrim not to be landed at a 
place other than that at which he has contracted to 
land. — No master, owner or agent of an unberthed passenger 
ship or a pilgrim ship shall land any unberthed passenger or 
pilgrim at any port or place other than the port or place at 
which the unberthed passenger or pilgrim may have contracted 
to land , unless with his previous consent, or unless the landing 
is made necessary by perils of the sea or other unavoidable 
accident . 


250. Forwarding of passengers by Indian consular officers. 
( 1 ) If any unberthed passenger from a ship which is on a 
voyage from any port or place in India: finds himself without 
any neglect or default of his own at any port or place outside 
India other than the port or place for which the ship was 
originally bound or at which he has contracted that he should 
land, the Indian consular officer at or near that port or place 
may forward the passenger to his intended destination , unless 
the master, owner or agent of the ship within forty -eight hours 
of the arrival of the passenger gives to that officer a written 
undertaking to forward the passenger within six weeks there 
after to his original destination and forwards him accordingly 
within that period. 

( 2 ) A passenger so forwarded by or by the authority of an 
Indian consular officer shall not be entitled to the return of 
his passage money or to any compensation for loss of passage. 

251. Recovery of expenses incurred in forwarding pas 
sengers .- ( 1 ) All expenses incurred under section 250 by an 
Indian consular officer in respect of the forwarding of a pas 
senger to his destination including the cost of maintaining the 
passenger until forwarded to his destination shall be a debt 
due to the Central Government jointly and severally from the 
owner , charterer, agent and master of the ship on board which 
the passenger had embarked . 

( 2 ) In any proceeding for the recovery of that debt a 
certificate purporting to be under the hand of the Indian con 
sular officer and stating the circumstances of the case and the 
total amount of the expenses shall be prima facie evidence of 
the amount of the expenses and of the fact that the same 
were duly incurred . 

252. Ship not to make voyage in contravention of contract. 
The master, owner or agent of an unberthed passenger ship or 
a pilgrim ship shall not, otherwise than by reason of perils of 
the sea or other unavoidable accident, allow the ship to touch 
at any port or place in contravention of any express or implied 
contract or engagement with the unberthed passengers or pil 
grims with respect to the voyage which the ship was to make 
and the time which that voyage was to occupy, whether the 
contract or engagement was made by public advertisement or 
otherwise . 

253. Information to be sent to ports of embariation and 
discharge.- (1 ) The officer appointed by the Central Govern 
ment in this behalf, at any port or place within India at which 
an unberthed passenger ship or a pilgrim ship touches or 
arrives, shall send any particulars which he may deem import 
ant respecting the unberthed passenger ship or pilgrim ship , 
and the unberthed påssengers or pilgrims carried therein , to 
the officer at the port or place from which the ship commenced 
her voyage, and to the officer at any other port or place within 
India where the unberthed passengers or pilgrims or any of 
them embarked or are to be discharged . 
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( 2 ) The officer aforesaid may go on board any ship refer 
red to in sub -section ( 1) and inspect her in order to asertain 
whether the provisions of this Act as to the number of un 
berthed passengers or pilgrims and other matters have been 
complied with . 

254. Reports etc., under section 253 to be admissible in 
evidence.- În any proceeding for the adjudication of any penalty 
incurred under this Part, any document purporting to be a 
report of such particulars as are referred to in sub- section ( 1 ) 
of section 253, or a copy of the proceedings of any court of 
justice duly authenticated , and also any like document purport 
ing to be made and signed by an Indian consular officer shall 
be received in evidence, if it appears to have been officially 
transmitted to any officer at near the place where the pro 
ceeding under this part is held. 

Special provisions relating to unberthed passenger ships 
255. Destination of ship , time of sailing, etc., to be adver 
tised .- (1 ) The master, owner or agent of an unberthed pas 
senger ship departing or proceeding from any port or place 
in India appointed in this behalf by the Central Government 
under sub -section ( 1 ) of section 237 shall issue at such port 
or place in the prescribed manner an advertisement containing 
the particulars required to be stated in the notice under sub 
section ( 1) of section 238 ; and such advertisement shall be 
issued before such reasonable and sufficient interval as may 
be prescribed before the date of sailing of any such ship from 
such port or place . 

(2 ) The Central Government may, by order in writing , 
exempt any class of ships from the operation of sub -section 
( 1 ) . 

256. Ship taking additional passengers at intermediate 
place.-- If any unberthed passenger ship performing a voyage 
between ports or places in India takes additional unberthed 
passengers on board at an intermediate port or place, the master 
shall obtain from the certifying officer at that port or place a 
supplementary certificate stating 

(a ) the number of unberthed passengers so taken on 
board ; and 

(b ) that food , fuel and pure water over and above what 
is necessary for the crew , and the other things, if any, 
prescribed for the ship , have been placed on board , of the 
quality prescribed , properly packed and sufficient to supply 
the unberthed passengers on board during the voyage which 
the ship is to make (including such detention in quarantine 
as may be probable ) according to the scale for the time 
being prescribed : 

Provided that, if the certificate B held by the master of 
the ship states that food, fuel and pure water over and above 
what is necessary for the crew , and the other things, if any , 
prescribed for her, have been placed on board , of the quality 
prescribed , properly packed and sufficient to supply the full 
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number of unberthed passengers which she is capable of carry 
ing , the master shall not be bound to obtain any such suple 
mentary certificate , but shall obtain from the certifying officer 
an endorsement on the certificate B showing the number of 
passengers taken on board , and the number of passengers dis 
charged , at that port or place. 

257. Statements concerning passengers.- (1 ) The master 
of an unberthed passenger ship departing or proceeding on a 
voyage from a port or place in India to a port or place outside 
India shall sign a statement in duplicate , specifying the number 
and the respective sexes of all the unberthed passengers, and 
the number of the crew , and shall deliver both copies to the 
certifying officer , who shall thereupon , after having first satis 
fied himself that the entries are correct, countersign and return 
to the master one copy of the statement.. 

( 2 ) In either of the following cases, namely : 

(a ) if after the ship has departed or proceeded on such 
a voyage any additional unberthed passengers are taken 
on board at a port or place within India appointed under 
this Part for the embarkation of unberthed passengers; or 

(b ) if the ship upon her voyage touches or arrives at 
any such port or place, having previously received on 
board additional unberthed passengers at any port or 

place outside India ; 
the master shall obtain a fresh certificate to the effect of certifi 
cate B from the certifying officer at that port or place, and 
shall make an additional statement specifying the number and 
the respective sexes of all the additional passengers . 

258. Death of unberthed passengers on voyage.- ( 1) The 
master of any unberthed passenger ship performing a voyage 
between ports or places in India, shall, on arrival at her port 
of destination , notify to the certifying officer or such other 
officer as the Central Government may appoint in this behalf, 
the date and supposed cause of death of every unberthed 
passenger who may die on the voyage . 

(2 ) The master of any unberthed passenger ship perform 
ing a voyage between a port or place in India and a port or 
place outside India , shall note in writing on the statement o . 
the additional statement referred to in section 257 the date 
and supposed cause of death of any unberthed passenger who 
may die on the voyage, and shall, when the ship arrives at 
her port or place of destination or at any port or place wliere 
it may be intended to land unberthed passengers, and before 
any passenger leaves the ship, produce the statement with any 
additions made thereto 

(a ) where such port or place is in India , to the certify .. 
ing officer or such other officer as the Central Government 
may appoint in this behalf; 

(b ) where such port or place is outside India , to the 
Indian consular officer , 
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259. Certain ships to carry medical oficer and attendants. 
( 1 ) Every ship carrying unberthed passengers and crew not 
exceeding one thousand in number, shall have on board as part 
of her complement at least one medical officer possessing such 
qualifications as may be prescribed . 

(2 ) Every ship carrying unberthed passengers and crew 
exceeding one thousand in number shall, in addition to a medical 
officer , have on board as part of her complement such number 
of medical attendants as may be prescribed . 

( 3 ) Every ship carrying unberthed passengers shall be 
provided with a hospital with such medical stores and equip 
ment as may be prescribed. 

260. Bringing passengers from foreign port in excess of 
authorised number prohibited. - No owner , agent or master of 
an unberthed passenger ship shall carry or cause to be carried 
from any port or place outside India to any port or place in 
India a number of passengers greater than 

(a ) the number allowed for the ship by or under this 
Part, or 

(b ) the number allowed by the licence or certificate , if 
any, granted in respect of the ship at her port or place 

of departure, whichever number is less . 
261. Passenger welfare cess .— ( 1 ) With effect from such 
date as the Central Government may , by notification in the 
Official Gazette, specify , there shall be levied on the passage . 
money paid by every passenger carried by an unberthed pas 
senger ship departing or proceeding from any port or place 
in India a cess to be called the passenger welfare cess at such 
rate not exceeding five percent of the passage money as the 
Central Government may, by notification in the Official Gazette, 
specify , and different rates may be specified in respect of 
different classes of passengers and voyages . 

( 2 ) The passenger welfare cess shall be collected by the 
owner or character of the unberthed passenger ship or the 
agent of the owner or character as an addition to the passage 
money and shall, after deduction of such costs of collection , if 
any, as the Central Government may determine, be paid to 
such authority as the Central Government may specify . 

( 3) The proceeds of the passenger welfare cess shall , after 
due appropriation made by Parliament by law , be utilised for 
the purpose of providing amenities to passengers travelling by 
unberthed passenger ships. 

Explanation . In this section , " passage money " means the 
total amount of all charges of whatever nature payable by a 
passenger in respect of his carriage on an unberthed passenger 
ship , and includes the charges, if any, for provision of food 
on board the ship , but does not include the cess payable under 
this section . 

262. Power to make rules as to unberthed passenger 
ships . — The Central Government may , subject to the condition 
of previous publication , make rules to regulate, in the case of 
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unberthed passenger ships or any class of such ships, all or 
any of the following matters, namely : 

(a ) the classification of voyages with reference to the 
distance between the port of departure and the port of 
destination , the duration of the voyage, or any other con 
sideration which the Central Government may think fit 
to take into account for the purpose ; 

(b ) the seasons of fair weather and seasons of foul 
weather for purposes of any voyage ; 

(c) the space to be allowed for unberthed passengers in 
respect of defferent classes of voyages and for seasons of 
fair and foul weather ; 

(d ) the disallowance of any space, considered unsuitable 
by the surveyor for the carriage of unberthed passengers ; 

( e ) the space to be set apart for alleyways , passages 
and the like ; 

(f) the provision of airing space for unberthed passen 
gers ; 

(g ) the scale according to which dining rooms, latrines, 
wash places, baths, dressing rooms and other amenities 
are to be provided 

(h ) the provision of separate accommodation for 
women and children ; 

(i) the prohibition or regulation of the carriage of 
cargo in any space reserved for passengers ; 

(i) where the deck on which unberthed passengers are 
accommodated is not covered with wood, the nature of the 
sheathing to be provided in the space reserved for passen 
gers : 

(k ) the disposal of baggage of passengers on board 
ship and the provision of separate space in the between. 
decks for the storage of light baggage; 

(1) the conditions under which passengers may be 
allowed to be carried in the upper deck in seasons of foul 
weather ; 

( m ) the provision of bunks for unberthed passengers 
or for any proportion of such passengers on any specified 
classes of voyages, and the size and other particulars 
relating to the bunks to be so provided ; 

(n ) the scale on which food , fuel and water are to be 
supplied to passengers or to any class of passengers, and 
the quality of the food , fuel and water ; 

(o ) the nature and extent of hospital accommodation 
and the medical stores and other appliances and fittings 
to be provided on board for maintaining health , cleanliness 
and decency ; 

(p ) the licensing and appointment of medical officers 
and attendants in cases where they are required by this 
Part to be carried ; 

(q ) the boats , anchors and cables to be provided on 
board ; 

(r ) the instruments for purposes of navigation to be 
supplied ; 
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(s ) the functions of the master, medical officer ( if any ) 
and other officers of the ship during the voyage ; 

(t) the access of between -decks passengers to the upper 
deck ; 

( u ) the local limits within which , and the time and 
mode at and in which , passengers are to be embarked or 
discharged at any port or place appointed under this part 
in that behalf ; 

(v ) the time within which any ship of a specified class 
is to depart or proceed on her voyage after commencing 
to take passengers on board ; 

(w ) the conditions under which live -stock may be 
allowed to be carried ; 

( x ) the licensing, supervision and control of persons 
engaged in assisting persons to obtain unberthed passenger 
accommodation in ships departing or proceeding from any 
port or place in India and the prohibition of unlicensed 
persons from being so engaged ; 

(y ) the manner of collection of the passenger welfare 
cess and matters incidental thereto ; 

(z ) generally to carry out the purposes of this part 
relating to unberthed passenger ships . 

SPECIAL PROVISIONS REGARDING PILGRIM SHIPS 
263. Bunks to be provided for pilgrims.- ( 1) Every pilgrim 
ship shall provide for each pilgrim a bunk of the prescribed 
size and particulars . 

(2 ) Every pilgrim ship shall have reserved for the use 
of the pilgrims on board gratuitously by day and by night so 
much of the upper deck as is not required for the airing space 
of the crew or for permanent structures : 

Provided that the upper deck space available for pilgrims 
shall in no case be less than six superficial feet for each pilgrim 
on board. 

264. Hospital accommodation .- There shall be a hospital 
on board every pilgrim ship offering such conditions relating 
to security , health and space, and capable of accommodating 
such proportion , not exceeding five per cent of the maximum 
number of pilgrims which the ship is certified to carry , as may 
be prescribed . 

265. Statements concerning pilgrims to be delivered before 
ship departs.-- The master of every pilgrim ship departing or 
proceeding from any port or place in India shall sign a state 
ment in duplicate in the prescribed form specifying the total 
number of all the pilgrims embarked and the number of pilgrims 
of each sex embarked and the number of the crew and such 
other particulars as may be prescribed , and shall deliver both 
copies to the certifying Officer or such other officer as the Cen 
tralGovernment may appoint in this behalf at the port or place 
and such officer shall thereupon , after having first satisfied 
himself that the entries are correct, countersign and return to 
tho master one copy of the statement, 
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266. Pilgrim ship taking additional pilgrims at intermediate 
places. - In either of the following cases, namely : 

(a ) if after a pilgrim ship has departed or proceeded 
on her voyage any additional pilgrims are taken on board 
at a port or place within India appointed under this Part 
for the embarkation of pilgrims, or 

(b ) if a pilgrim ship upon her voyage touches or arrives 
at any such port or place , having previously received on 
board additional pilgrims at any port or place outside 
India , 


the master shall obtain a fresh certificate to the effect of 


certificate B from the certifying officer at that port or place, 
and shall make an additional statement specifying the number 
and the respective sexes of all the additional pilgrims. 

267. Particulars relating to deaths of pilgrims on voyage. 
The master of every pilgrim ship shall note in writing on the 
copy of the statement or the additional statement referred to 
in section 265 or section 266 , the date and supposed cause of 
death of any pilgrim who may die on the voyage, and shall 
when the pilgrim ship arrives at her port or place of destination 
or at any port or place where it may be intended to discharge 
pilgrims, and before any pilgrims disembark , produce the state 
ment, with any additions made thereto, - 

(a ) where such port or place is in India , to the certi 
fying officer or such other officer as the Central Govern 
ment may appoint in this behalf ; 

(b ) where such port or place is outside India, to the 
Indian consular officer . 
268. Statement concerning pilgrims to be delivered before 
pilgrims disembark in India . The master of every pilgrim ship 
arriving at any port or place in India at which it may be in 
tended to discharge pilgrims, shall, before any pilgrims disem 
bark, deliver a statement signed by him specifying the total 
number of all the pilgrims on board and the number of pilgrims 
of each sex and the number of the crew , and such other parti 
culars as may be prescribed to the certifying officer or such 
other officer as the Central Government may appoint in this 
behalf at the port or place. 

269. Certain pilgrim ships to carry medical officers and 
attendants.- ( 1) Every pilgrim ship carrying pilgrims and 
crew not exceeding one thousand in number shall have on board 
a medical officer possessing such qualifications as may be 
prescribed , and, if the number of pilgrims and crew carried 
exceeds one thousand , a second medical officer similarly quali 
fied and also in all cases such medical attendants as may be 
prescribed. 

(2 ) A medical officer of every pilgrim ship shall perform 
such duties and functions , keep such diaries and submit such 
reports or other returns, as may be prescribed . 

( 3 ) No medical officer or attendant on a pilgrim ship shall 
charge any pilgrim on such ship for his services , 
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270. Bond . where pilgrim ship proceeds OD outward 
voyage.- (1) Port clearance shall not be granted from any 
port in India to any pilgrim ship unless the master, owner or 
agent and two sureties . resident in India have executed , in 
favour of the Central Government, a joint and several bond 
for the sum of ten thousand rupees or has given such other 
guarantee or security as may be acceptable to that Govern 
ment covering all voyages which may be made by the ship in 
the current pilgrim season ; conditioned that 

(a ) the master and medical officer shall comply with 
the provisions of this part and the rules made thereunder, 
and 

(b ) the master , owner agent, shall pay any sum 
claimed by the Central Government under sub - section ( 2 ) 
of section 277 . 

( 2 ) A bond, guarantee or security may be given under 
this section covering any or all of the pilgrim ships owned by 
one owner, and in such cases the amount of the bond, guarantee 
or security, shall be ten thousand rupees for each ship covered. 

271. Medical inspection and permission required before em 
barkation of pilgrims.- ( 1) No pilgrim shall be received " on 
board any pilgrim ship at any port or place in India unless and 
until he has been medically inspected , at such time and place, 
and in such manner, as the Central Government may fix in 
this behalf, nor until the certifying officer has given permission 
for the embarkation of pilgrims to commence. 

(2 ) The medical inspection of female pilgrims shall, 
subject to any rules which may be made under this Act and 
as far as may be practicable, be carried out by women . 

(3) No pilgrim shall be received on board any pilgrim 
ship unless he produces a medical certificate signed by a person 
who is duly qualified to grant such certificate, showing that 
such pilgrim 

(a ) has been inoculated against cholera within such 
period before the inspection , as may be prescribed ; and 

(b ) has been vaccinated against small- pox within such 
period before the inspection as may be prescribed : 

Provided that the officer making the inspection may dis 
pense with the certificate of vaccination , if in his opinion the 
pilgrim . has marks showing that he has had small-pox . 

( 4 ) If, in the opinion of the officer making an inspection 
under this section , any pilgrim is suffering from cholera or 
choleraic indisposition , or any dangerously infectious or conta 
gious disease, or shows any signs of the same or any other 
suspicious symptoms, such pilgrim shall not be permitted to 
embark . 

(5 ) All articles which have been contaminated by persons 
suffering from cholera or choleraic indisposition , or any dan 
gerously infectious or contagious disease, or are suspected of 
having been so contaminated shall, before being taken on board 
a pilgrim ship , be disinfected , under the supervision of a 
medical officer appointed by the Central Government for the 
purpose, in such manner as may be prescribed. 
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272. Medical inspection after embarkation in certain cases. 
( 1 ) If in any case a pilgrim ship does not proceed on her 
voyage within forty - eight hours after all the pilgrims have 
been received on board, and there is reason to suspect that 
any person on board is suffering from cholera or choleraic 
indisposition or any dangerously infectious or contagious dis 
ease, a medical inspection of all persons on board may be held 
in such manner as the Central Government may direct. 

( 2 ) If on such inspection any person is found to be suffer 
ing from cholera or choleraic indisposition or any dangerously 
infectious or contagious diease, or shows any signs of the same 
or any other suspicious symptoms, he shall , together with all 
articles belonging to him , be at once removed from the ship . 

273. Pilgrims to arrange return passages. — No pilgrim 
shall be received on board any pilgrim ship at any port or place 
in India " unless he 

(a ) is in possession of a return ticket, or 

(b ) has deposited with the officer authorised in this 
behalf by the Central Government such sum for the pur 
pose of defraying the cost of a return ticket as that 
Government may specify by notification in the Official 
Gazette : 

Provided that the authorised officer may exempt any 
pilgrim from all or any of the aforesaid requirements, if he 
is satisfied that it is inexpedient, in the special circumstances 
of the case, to enforce them . 

274. Issue or production of tickets.- ( 1 ) Every pilgrim 
travelling on a pilgrim ship shall be entitled , on payment of 
his passage money and fulfilment of other prescribed condi 
tions, if any, to receive a ticket in the prescribed form , and 
shall be bound to produce it to such officers and on such occa 
sions as may be prescribed and otherwise to deal with it in the 
prescribed manner : 

Provided that no pilgrim , who has not been exempted 
under the proviso to section 273 , shall be given a ticket other 
than a return ticket unless he has made the deposit required 
by that section . 

(2 ) Any ticket issued to a pilgrim for a voyage on a 
pilgrim ship shall entitle him to receive food and water , on the 
scale and of the quality prescribed and medicines free of further 
charge, throughout the voyage. 

275. Refund of passage money and deposits.- (1 ) Every 
pilgrim prevented from embarking under section 271, or 
removed from the ship under section 272 , or otherwise pre 
vented from proceeding shall be entitled to the refund of any 
passage money which he may have paid , and of any deposit 
which he may have made under section 273 . 

(2 ) Any pilgrim who, within one year of his sailing from 
India , satisfies the Indian consular officer at Jeddah that he 
intends to return to India by à route other than the route by . 
which he came from India , shall be entitled to a refund of any 
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deposit made by him under section 273, or, if he is in possession 
of a return ticket, to a refund of half the passage money paid 


by him . 


( 3 ) Where any pilgrim dies in the Hedjaz or on the voyage 
thereto, any person nominated by him in this behalf in writing 
in the prescribed manner , or, if no person has been so nomi 
nated , the legal representative of the pilgrim , shall be entitled 
to a refund of any deposit made by the pilgrim under section 
273, or , if the pilgrim was in possession of a return ticket, to 
a refund of half the passage money paid by him . 

( 4 ) Where any pilgrim fails to return to India from the 
Hedjaz within one year of his sailing from India, or returns 
to India by a route other than the route by which he came 
from India , he or any person nominated by him in this behalf 
in writing in the prescribed manner shall be entitled to a refund 
of any deposit made by such pilgrim under section 273 , or, if 
such pilgrim was in possession of a return ticket, to a refund 
of half the passage money paid by such pilgrim , except where 
such deposit or passage money has already been refunded 
under this section . 

(5 ) Refunds under this section of deposits shall be subject 
to such conditions and of passage money to such deductions 
and conditions as may be prescribed . 

276. Disposal of unclaimed passage money and deposits. 
If any pilgrim 

(a ) who is entitled to a refund of passage money under 
sub- section ( 1) of section 275 , does not claim such refund 
within the prescribed period , or 

( b ) who has purchased a return ticket, does not on 
the basis of such ticket obtain a return passage from the 
Hedjaz within the prescribed period and the value of the 
return half of such ticket has not been refunded under 
section 275 , or 

( c ) who is entitled under section 275 to a refund of 
any deposit made under section 273 does not claim such 

refund within the prescribed period , 
such passage money or value or deposit shall, subject to the 
exercise of the rights conferred by sub -section (4 ) of section 
275 , be made over to such authority administering any fund 
maintained for the assistance of pilgrims as the Central Govern 
ment may, by general or special order , designate in this behalf . 

277. Cost of return journey of pilgrims on ships other than 
those for which return ticket is available .- ( 1 ) The master, 
owner or agent of every pilgrim ship shall make all arrange 
ments for ensuring the return of all pilgrims in possession of 
a return ticket issued in India who are carried to the Hedjaz 
by such ship , within a period of ninety days after the Haj day 
in a year : 

Provided that, for the purpose of computing the said 
period of ninety days, no period shall be taken into account 
during which the ship is prevented from carrying pilgrims on 
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the return passage by reason of the port of Jeddah having 
been declared by proper authority to be infected or by reason 
of war , disturbance or any other cause not arising from any 
act or default of the master, owner or agent. 

(2 ) Where any such pilgrim who has notified to the pre 
scribed authority in the prescribed manner his desire to embark 
for the return voyage is, owing to his inability to obtain accom 
modation within the period of ninety days aforesaid in a ship 
for which the return ticket available, detained at Jeddah 
beyond the said period , the master, owner or agent of the ship 
in which such pilgrim was carried to the Hedjaz shall pay to 
the Central Government in respect of such pilgrim such sum 
not exceeding double the sum received by the master, owner 
or agent in respect of the return ticket as the Central Govern 
ment claims as the cost of repatriating the pilgrim , together 

a sum of rupees five for each day after the expiry of the 
period aforesaid during which the pilgrim has been detained 
at Jeddah . 

(3 ) A certificate of such detention purporting to be made 
and signed by the Indian consular officer at Jeddah shall be 
received in evidence in any court in India without proof of the 
signature or of the official character of the person who has 
signed the same. 

278. Notice of sailing of pilgrim ship .-- ( 1) The master, 
owner or agent of any ship which is intended to sail on a voyage 
as a pilgrim ship from any port or place in India shall, before 
advertising such ship for the conveyance of pilgrims or offering 
to convey any pilgrím by such ship or selling or permitting any 
person to sell a passage ticket to any pilgrim for conveyance 
by such ship , supply to the officer appointed in this behalf 
(hereinafter referred to as the pilgrim officer ) at the port or 
place from which the ship is to commence the voyage, and at 
each port or place in India at which she is to touch for the 
purpose of embarking pilgrims, full particulars as to the name, 
tonnage and age of the ship , the maximum number of passage 
tickets of each class to be issued, the maximum price of each 
class of ticket, the probable date on which the ship is to sail 
from that port or place, the ports, if any, at which she is to 
touch , the place of her destination , and the probable date of 
her arrival thereat. 

(2 ) The master , owner or agent shall supply to the pilgrim 
officer , within three days from the date of demand, such further 
information in regard to the matters mentioned in sub-section 
( 1 ) as that officer may in writing demand from him . 

( 3 ) (a ) The master , owner or agent of the ship shall 
advertise at such port or place and in such manner as may be 
prescribed 

( i) the place of destination of the ship , 

(ii) the price of each class of passage tickets which shall 
not be in excess of the price communicated to the pilgrim 
officer under sub -section ( 1 ) , and 

(iii ) the provisional date of sailing from that port or 
place . 
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(b ) The master , owner or agent shall also advertise the 
final date of sailing not less than fifteen days before such date. 

( 4 ) No master, owner or agent, shall 

(a ) without reasonable cause, the burden of proving 
which shall lie upon him , fail or refuse to supply any parti 
culars or information which he is by or under this section 
required to supply or supply false particulars or informa 
tion ; or 

(b ) advertise any ship for the conveyance of pilgrims, 
or offer to convey pilgrims by any ship, or sell or promise 
or permit any person to sell passage tickets to pilgrims for 
conveyance by any ship , without having first supplied the 
particulars required by sub- section ( 1 ) and in accordance 
with the provisions of that sub-section ; or 

"(c) advertise a price for passage tickets at the port 
or place in excess of the price communicated , to the pilgrim 
officer und sub -section ( 1 ) ; or 

( d ) offer to convey pilgrims by any ship from any port 
or place in India or sell or promise or permit any person 
to sell passage tickets to pilgrims for conveyance by a ship 
from any such port or place without having advertised 
as required by clause (a ) of sub-section (3 ) the matters 
specified in that clause ; or 

(e ) sell or permit any person to sell to any pilgrim any 
passage ticket at a price in excess of the price communi 

cated to the pilgrim officer under sub -section (1 ) . 
279. Compensation for delay in sailing .-- ( 1 ) If a pilgrim 
ship fails to proceed from any port or place on the date adver 
tised under clause ( b ) of sub -section ( 3 ) of section 278 as 
the final date of sailing therefrom , the master , owner or agent 
shall become liable to pay as compensation to each pilgrim 
who has paid his passage money on or before such date the 
sum of three rupees for each completed day during which the 
sailing of the ship is delayed after that date : 

Provided that such compensation shall not be payable in 
respect of any period during which the departure of the ship 
is impossible owing to any cause not arising from the act or 
default of the master , owner gent, and the burden of 
proving such cause shall lie on such master , owner or agent : 

Provided further that where compensation has been paid 
or has become payable to any pilgrim in respect of delay in 
the sailing of the ship from any port or place and the sailing 
of the ship from any other port or place is thereafter delayed 
beyond the date advertised in that behalf, the pilgrim shall be 
entitled to compensation only in respect of any period by. 
which the duration of such further delay exceeds the duration 
of the delay in respect of which he has already received or 
become entitled to compensation . 

( 2 ) In the event of such failure , the master, owner or 
agent shall be bound forthwith to inform the pilgrim officer 
at the port or place at which the delay occurs of the number 
of passage tickets of each class which have been issued for 
the voyage on or before the advertised final date of sailing . 
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( 3 ) Any sum payable as compensation under sub -section 
( 1 ) shall be paid on behalf of the pilgrims entitled thereto to 
the pilgrim officer at the port or place at which the delay occurs 
on receipt by the master, owner or agent of a notice from that 
officer specifying the sum payable, and that officer shall, in 
such manner as may be prescribed , pay to each such pilgrim 
the compensation paid in respect of his detention : 

Provided that, if an objection is made by the master , 
owner or agent that the sum specified in any such notice or 
any part of such sum is not payable by him , the sum paid or , 
as the case may be, the balance thereof remaining after pay 
ment to the pilgrims entitled thereto of compensation the right 
to which is not in dispute, shall be held in deposit until the 
objection has been decided : 

Provided further that , if for any reason the compensation 
due to any pilgrim cannot be paid to him at the time of embark 
ation or at or before the time of his disembarkation at the port 
of his destination , the sum so remaining unpaid shall be made 
over to such "authority, administering any fund maintained for 
the assistance of pilgrims as the Central Government may , by 
general or special order, designate in this behalf. 

(4 ) If the master, owner or agent objects that the sum 
specified in the notice issued under sub-section ( 3 ) or any part 
thereof is not payable by him , he may, at the time of payment 
of such sum , give to the pilgrim officer notice of his objection , 
together with a statement of the grounds thereof, and the 
pilgrim officer shall thereupon either cancel or modify the 
aforesaid notice in accordance with the objection and refund 
the sum held in deposit under sub-section ( 3) , or refer the 
objection for decision to a presidency magistrate or a magistrate 
of the first class exercising jurisdiction at the port or place 
at which the ship is delayed, whose decision on such reference 
shall be final ; and there shall be refunded to the master, 
owner or agent any amount allowed to him by such decision . 

(5 ) On the failure of any pilgrim ship to proceed from 
any port or place on the date advertised under clause (b ) of 
sub-section ( 3 ) of section 278 as the date of final sailing there 
from , the pilgrim officer at that port or place shall forthwith 
give notice of such failure to the officer authorised to grant 
port clearance to ships thereat, and such officer shall refuse 
port clearance to the pilgrim ship until the master, owner or 
agent produces to him a certificate of the pilgrim officer that 
all sums payable by way of compensation under this section up 
to the day on which the ship is to proceed have been paid. 

280. Substitution of ships. - Notwithstanding anything con 
tained in section 278 or section 279, where any ship which has 
been advertised under section 278 for the conveyance of pilgrims 
has been or is likely to be delayed beyond the advertised final 
date of sailing, the owner or agent may, with the permission 
in writing of the pilgrim officer , substitute for it any other 
ship which is capable of carrying not less than the same number 
of pilgrims of each class, and on such permission being given 
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the advertisement shall be deemed to have been made in respect 
of the ship so substituted , and all the provisions of those 
sections shall apply accordingly in respect of such ship . 

281. Sanitary taxes payable by master of pilgrim ship . 
The master of every pilgrim ship shall be bound to pay the 
whole amount of the sanitary taxes imposed by lawful author 
ity at the ports visited and such amount shall be included 
in the cost of the tickets issued to the pilgrims. 

282. Power to make rules relating to pilgrim ships. The 
Central Government may, subject to the condition of previous 
publication , make rules to regulate all or any of the following 
matters, namely : 

(a ) the boats , anchors and cables to be provided on 
board pilgrim ships ; 

(b ) the instruments to be supplied for purposes of navi 
gation ; 

(c ) the fittings and other appliances to be provided in 
the upper and between - decks for the comfort and con 
venience of pilgrims; 

(d ) the scale on which ,and the manner in which , cooked 
and uncooked food and water are to be supplied to pilgrims 
and the quality of such food and water ; 

(e ) the kinds of food to be provided for pilgrims on 
payment in addition to the food to be supplied in accord 
ance with the rules made under clause (d ), and the charges 
which may be made for the same; 

(f ) the quality , quantity and storage of the cargo to be 
carried ; 

( g ) the allotment of the upper , deck space between the 
various classes of pilgrims; 

(h ) the distribution or disposal of the baggage of pil 
grims on board ship ; 

(i) the nature and extent of the hospital accommoda 
tion and the medical stores, disinfectants, and other appli 
ances and fittings to be provided on board free of charge 
to pilgrims for maintaining health , cleanliness and decency ; 

( j) the form of the statements to be furnished by the 
master under sections 265 and 268, and the particulars to 
be entered therein ; 

(k ) the appointment of medical officers and other 
attendants in cases where they are required by the pro 
visions of this part relating to pilgrim ships to be carried , 
and the diaries, reports and other returns to be kept or 
submitted by such medical officers ; 

(1) the manner in which contaminated articles shall be 
disinfected before being taken on board a pilgrim ship ; 

(m ) the manner in which , and the persons by whom , the 
medical inspection of women shall be carried out; 

(n ) the manner in which deposits shall be made for 
the purposes of section 273, and any matter in respect of 
which provision is, in the opinion of the Central Govern 
ment, necessary or expedient for the purpose of giving 
effect to the provisions of that section ; 
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(o ) the manner in which provisional bookings may be 
made, the acceptance of deposits for such bookings and 
the forfeiture of any part of the deposit in cases in which 
any such bookings are cancelled ; 

( p ) the supply of tickets to intending pilgrims, the form 
of such tickets and the conditions and other matters to be 
specified thereon , and the amount of the sanitary taxes 
to be included in the cost thereof; 

(q ) the refund of passage money and deposits under 
section 275 and the manner in which persons shall be 
nominated under that section for the purpose of entitling 
them to a refund ; 

(r ). the period after which unclaimed passage money 
and deposits liable to be refunded shall be disposed of in 
the manner specified in section 276 ; 

( s ) the manner in which the dates of sailing shall be 
advertised under section 278 ; the appointment of pilgrim 
officers for the purposes of that section and sections 279 
and 280 ; the manner in which payment shall be made under 
section 279 to pilgrims and to the pilgrim officer ; and the 
procedure to be followed by masters, owners or agents 
and by pilgrim officers and magistrates in proceedings 
under that section ; 

( t) the functions of the master, medical officer and 
other ship s officers during the voyage . 

( u ) the local limits within which , and the time and 
mode at and in which , pilgrims shall be embarked or dis 
charged at any port or place appointed under this part in 
that behalf ; 

(v ) the time within which a pilgrim ship shall depart 
or proceed on her voyage after commencing to take pilgrims 
on board ; 

(w ) providing that a pilgrim shall not be received on 
board any pilgrim ship , unless he is in possession of a 
passport or a pilgrim s pass , regulating the issue of pil 
grims passes, and prescribing the form of and fees which 
may be charged for such passes ; and 

( x ) generally, to carry out the povisions of this part 
relating to pilgrim ships . 

PART IX 

Safety 
283. Countries to which Load Line Convention or Safety 
Convention applies .- ( 1) The Central Government, if satis 
fied, 

(a ) that the Government of any country has accepted 
or denounced the Load Line Convention or, as the case 
may be, the Safety Convention ; or 

(b ) that the Load Line Convention or , as the case may 
be, the Safety Convention extends, or has ceased to extend 

to any territory ; 
may, by notification in the Official Gazette, make a declaration 
to that effect. 
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( 2 ) Any declaration made by or on behalf of the Central 
Government before the commencement of this Act in any form 
whatsoever, that the Government of any country has accepted 
or denounced the Load Line Convention or that the said Conven 
tion extends or has ceased to extend to any territory shall be 
deemed to have been made under sub - section ( 1 ) . 

Construction or ships 
284. Construction rules.--- ( 1) The Central Government may 
make rules ( in this Act called the construction rules) , pre 
scribing the requirements that the hull, equipment and 
machinery of Indian passenger ships shall comply with... 

( 2 ) The rules made under sub - section ( 1 ) shall include 
such requirements as appear to the Central Government to 
implement the provisions of the Safety Convention prescrib 
ing the requirements that the hull, equipment and machinery 
of passenger ships shall comply with , except so far as those 
provisions are implemented by the rules for life saving appli 
ances, the radio rules, the rules for direction finders or the 
collision regulations . 

( 3 ) The powers conferred on the Central Government by 
this section shall be in addition to the powers conferred by 
any other provision enabling it to prescribe the requirements 
that passenger ships shall comply with . 

Prevention of collisions 
285. Collision regulations.— (1 ) The Central Government 
may make regulations for the prevention of collisions at sea , 
and may thereby regulate the lights and shapes to be carried 
and exhibited , the fog and distress signals to be carried and 
used , and the steering and sailing rules to be observed by 
Indian ships and sailiing vessels registered in India . 

( 2 ) The collision regulations, together with the provisions 
of this part relating thereto or otherwise relating to collisions, 
shall be observed by all foreign ships and sailing vessels within 
Indian jurisdiction , and in any case arising in any court in India 
concerning matters arising within Indian jurisdiction, such 
ships and sailing vessels shall, so far as respects the collision 
regulations and the said provisions of this Act, be treated as 
if they were Indian ships or sailing vessels registered in India , 
as the case may be. 

286. Observance of collision regulations. ( 1) The owner 
or master of every ship and the owner or tindal of every sail 
ing vessel to which section 285 applies shall obey the collision . 
regulations , and shall not carry , or exhibit any lights or shapes 
or use any fog or distress signals, other than those required 
by the said regulations . 

( 2 ) If any damage to person or property arises from the 
non -observance by any such ship or sailing vessel of any of 
the collision regulations, the damage shall be deemed to have 
been occasioned by the wilful default of the person in charge 
of the ship or the sailing vessel, as the case may be, at the time 
unless it is shown to the satisfaction of the court that the 
circumstances of the case made a departure from the regula 
tions necessary . 
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287. Inspectors of lights and shapes and fog and distress 
signals .-- ( 1) The Central Government may appoint persons to 
inspect in any port ships or sailing vessels to which the collision 
regulations apply , for the purpose of seeing that such ships or 
sailing vessels are properly provided with lights and shapes and 
with the means of making fog and distress signals, in pursuance 
of such regulations. 

(2 ) If an inspector appointed under sub-section ( 1) finds 
that any ship or sailing vessel is not so provided, he shall give 
to the owner, master or tindal, notice in writing pointing out 
the deficiency, and also what, in his opinion , is requisite in 
order to remedy the same. 

( 3) Every notice so given shall be communicated in the 
prescribed manner to the customs collector at any port from 
which such ship or sailing vessel may seek to clear ; and no 
customs collector to whom such communication is made shall 
grant such ship a port clearance or allow her to proceed to sea 
without a certificate under the hand of some person appointed 
as aforesaid , to the effect that the said ship or sailing vessel is 
properly provided with lights and shapes and with the means 
of making fog and distress signals in pursuance of the said 
regulations. 

Life saving appliances and fire appliances 
288. Power to make rules as to life saving appliances.-- ( 1 ) 
The Central Government may, subject to the condition of pre 
vious publication , make rules prescribing the life saving appli 
ances to be carried by every Indianship going to sea from any 
port or place in India . 

(2 ) In : particular and without prejudice to the gene 
rality of the foregoing power, such rules may provide for all 
or any of the following matters , namely : 

(a ) the arranging of ships into classes , having regard 
to the services in which they are employed , the nature and 
duration of the voyage and the number of persons carried ; 

( b ) the number, description and mode of construction 
of the boats, life-rafts, line throwing appliances, life 
jackets and life-buoys to be carried by ships according to 
the classes in which the ships are arranged ; 

( c ) the equipment to be carried by any such boats and 
rafts and the method to be provided to get the boats and 
other life saving appliances into the water, including oil 
for use in stormy weather ; 

(d ) the provision in ships of a proper supply of lights 
in - extinguishable in water and fitted for attachment to life 
buoys ; 

( e ) the quantity , quality and description of buoyant 
apparatus to be carried on board ships either in addition 
to or in substitution for boats, life-rafts, life -jackets and 
life -buoys ; 

( f) the position and means of securing the boats, life 
rafts, life -jackets, life -buoys and buoyant apparatus ; 
G , 3708 
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(g ) the marking of boats , life -rafts , and buoyant 
apparatus so as to show their dimensions and the number 
of persons authorised to be carried on them ; 

(h ) the manning of life-boats and the qualifications and 
certificates of life -boatmen ; 

(i) the provision to be made for mustering the persons 
on board and for embarking them in the boats ( including 
provision for the lighting of, and the means of ingress to 
and egress from , different parts of the ship ) ; 

( j) the provision of suitable means situated outside the 
engine room whereby any discharge of water into the boats 
can be prevented ; 

(k ) the assignment of specific duties to each member 
of the crew in case of emergency ; 

( 1) the manner in which a notice given under section 
287 or section 290 shall be communicated to the customs 
collector ; 
(m ) the practice in ships of boat drills, and fire drills ; 

( n ) the provision in ships of means of making effective 
distress signals by day and by night; 

(0 ) the provision in ships, engaged on voyages in which 
pilots are likely to be embarked , of suitable pilot ladders, 
and of ropes, lights and other appliances designed to make 
the use of such ladders safe ; 

( p ) the periodical examination of any appliances or 
equipment required by any rules made under this Act to 
be carried by ships ; and 

(g ) the fees to be charged for the grant of any certifi 
cate under sub-section ( 3 ) of section 290 . 
289. Rules relating to fire appliances - The Central Govern 
ment may make rules prescribing the methods to be adopted 
and the appliances to be carried by every Indian ship going 
to sea from any port or place in India for the prevention , 
detection and extinction of fire on the ship (hereinafter 
referred to as fire appliances ) . 

290. Inspection of life saving appliances and fire appli 
alices .- (1 ) A surveyor may , at any reasonable time, inspect 
any ship for the purpose of seeing that she is properly provided 
with life saving and fire appliances in conformity with the rules 
made under this Act . 

( 2 ) If the said surveyor finds that the ship is not so pro 
vided he shall give to the master or owner notice in writing 
pointing out the deficiency , and also pointing out what in his 
opinion is requisite to remedy the same. 

( 3 ) Every notice so given shall be communicated in the 
prescribed manner to the customs collector of any port at 
which the ship may seek to obtain a clearance and the ship 
shall be detained until a certificate signed by such surveyor 
is produced to the effect that the ship is properly provided 
with life saving and fire appliances in conformity with the said 
rules, 
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Installation of radio telegraphy, radio telephony 

and direction finders 
291. Radio requirements.- ( 1 ) Every Indian ship, being a 
passenger ship , and every other Indian ship of five hundred 
tons gross tonnage or more, shall, in accordance with the rules 
made under section 296, be provided with a radio installation 
and shall maintain a radio telegraph service or a radio tele . 
phone service of the prescribed nature and shall be provided 
with such certificated operators and watchers as may be pres 
cribed : 

Provided that the Central Government may , by notifica . 
tion in the Official Gazette , exempt from the obligation imposed 
by this section any ship or class of ships if it is of opinion 
that having regard to the nature of the voyage on which the 
ship or ships are engaged or other circumstances of the case, 
the provision of a radio installation is unnecessary or unrca 
sonable . 

( 2 ) The radio installation required under the said rules 
to be provided for a passenger ship or for any other ship of 
sixteen hundred tons gross or more shall be a radio telegraph 
installation ; and that required to be provided for a ship of 
less than sixteen hundred tons gross, other than a passenger 
ship, shall be either a radio telegraph installation or a radio 
telephone installation at the option of the owner, 

292. Radio direction finding apparatus.-- Every Indian ship 
of sixteen hundred tons gross or more shall be provided with 
a radio direction finder of the prescribed description. 

293. Radio log.- ( 1) Every ship compulsorily equipped 
under the provisions of section 291 with a radio telegraph or 
radio telephone installation shall maintain in the radio tele 
Fraph or radio telephone room a radio log in which shall be 
entered such particulars relating to the operation of the radio 
telegraph or radio telephone installation and as to the main 
tenance of the radio telegraph or radio telephone service as 
may be prescribed . 

(2 ) The provisions of section 215 shall apply to the radio 
log kept under this section as if it were an official log . 

294. Powers of radio inspectors .- ( 1 ) A radio inspector 
may inspect any ship for the purpose of seeing that she is 
properly provided with a radio telegraph or radio telephone 
installation and certificated operators in conformtiy with this 
Part, and for this purpose may go on board any ship at all 
reasonable times and do all things necessary for the proper 
inspection of the ship for the purpose of the provisions of this 
Part relating to radio telegraphy or radio telephony and may 
also require the master of the ship to supply him with any 
information which it is in the power of the master to supply 
for that purpose, including the production of any certificate 
granted under this part in respect of the installation , and of 
the certificates of the operators and watchers on the ship : 
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Provided that if a valid safety convention certificate is 
produced in respect of any ship other than an Indian ship , the 
inspection shall be limited to seeing that the ship is provided 
with a radio telegraph or radio telephone installation and that 
the number of certified operators corresponds substantially 
with the particulars stated in the certificate. 

( 2 ) If a radio inspector finds that a ship is not so provided , 
he shall give to the master or owner notice in writing pointing 
out the deficiency , and also pointing out what in his opinion 
is requisite to remedy the same. 

( 3 ) Every notice given under sub -section (2 ) shall be 
communicated in the prescribed manner to the customs 
collector of any port at which the ship may seek to obtain 
port clearance, who shall order that the ship shall be detained 
until a certificate under the hand of a radio inspector is pro 
duced to the effect that the ship is properly provided with a 
radio telegraph or radio telephone installation and certified 
operators and watchers in conformity with this Part. 

295. Application of this Part to ships other than Indian 
ships. The provisions of this part relating to radio telegraphy, 
radio telephony and direction finders shall apply to ships other 
than Indian ships while they are within any port in India in 
like manner as they apply to Indian ships. 

296. Power to make rules .- ( 1 ) The Central Government 
may make rules to carry out the purposes of this part relating 
to radio telegraphy or radio telephony. 

(2 ) In particular and without prejudice to the generality 
of the foregoing power, such rules may prescribe 

(a ) the nature of the radio telegraph or radio telephone 
installation and radio direction finding apparatus to be 
provided and of the service to be maintained , the form of 
The radio log and the particulars to be entered therein , 
and the number, grades and qualifications of certified 
operators to be carried ; 

(b ) the manner in which a notice given under section 
294 shall be communicated to the customs collector ; 

(c ) the charging of fees for the grant of the certificate 
referred to in sub - section ( 3 ) of section 294, the amount 
of such fees and the manner in which they shall be reco 
verable . 

Signalling lamps 
297. Signalling lamps. - Every Indian ship exceeding one 
hundred and fifty tons gross shall , when proceeding to sea 
from any port or place in India to any port or place outside 
India, be provided with a signalling lamp of the type approved 
by the Central Government. 

Stability information 
298. Information about ship s stability .. ( 1 ) There shall be 
carried on board every Indian ship whose keel was laid after 
the 15th day of June, 1953, such information in writing about 
the ship s stability as is necessary for the guidance of the 
master in loading and ballasting the ship . 
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- ( 2 ) The said information shall be in such form as may 
be approved by the Central Government (which may approve 
the provision of the information in the form of a diagram or 
drawing only) and shall be based on the determination of the 
ship s stability by means of an inclining test of the ship : 

Provided that the Central Government may allow the in 
formation to be based on a similar determination of the stabi 
lity of a sister ship . 

( 3 ) When any information under this section is provided 
for any ship , the owner shall send a copy thereof to the 
- Director -General. 

(4 ) It is hereby declared that for the purpose of section 
208 (which requires documents relating to navigation to be 
delivered by the master of a ship to his successor ) informa 
tion under this section shall be deemed to be a document relat 
ing to the navigation of the ship . 
Safety certificates, safety equipment certificates, safety radio 

telegraphy certificates, safety radio telephony certificates, 

exemption certificates , etc. 
299. Safety certificates and qualified safety certificates for 
passenger ships.- ( 1 ) Where, on receipt of a declaration of 
survey granted under Part VIII in respect of a passenger ship , 
the Central Government is satisfied that the ship complies with 
the construction rules and with the provisions of his Act and 
the rules made thereunder relating to life saving and fire appli 
ances and radio telegraphy or radio telephony installation 
applicable to such ship and is provided with lights and shapes 
and the means of making fog and distress signals required 
by the collision regulations, the Central Government may 
issue in respect of the ship a certificate in the prescribed form 
to be called a safety certificate . 

( 2 ) Where on receipt of a declaration of survey granted 
under Part VIII in respect of a passenger ship the Central 
Government is satisfied that there is in force in respect of the 
ship an exemption certificate granted under section 302 and 
that the ship complies with all the requirements referred to 
in sub -section ( 1 ) other than those from which the ship is 
exempt under that certificate, the Central Government may 
issue in respect of the ship a certificate in the prescribed form 
to be called a qualified safety certificate. 

300. Safety equipment and equipment certificates for ships 
other than passenger ships.- ( 1) If in respect of any Indian 
ship of five hundred tons gross or more, not being a passenger 
ship, the Central Government is satisfied that the ship complies 
with the provisions of this Act and the rules made thereunder 
relating to life saving and fire appliances and radio telegraphy 
or radio telephony installation applicable to such ship and is 
provided with lights and shapes and the means of making fog 
and distress signals required by the collision regulations, the 
Central Government may issue in respect of the ship 

(a ) where the ship performs voyages between ports or 
places in India and ports or places outside India , a certi 
ficate in the prescribed form to be called a safety cquipment 
ccrtificate ; 
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(b ) where the ship performs voyages only between 
ports or places in India , a certificate in the prescribed form 
to be called an equipment certificate . 

( 2 ) where in respect of any such ship as is referred to in 
sub -section ( 1 ) , there is in force an exemption certificate 
granted under section 302 and the Central Government is 
satisfied that the ship complies with all the requirements refer 
red to in that sub-section other than those which the ship is 
exempt under that certificate, the Central Government may 
issue a certificate in the prescribed form to be called a qualified 
safety equipment certificate or a qualified equipment certificate , 
as the case may be. 

301. Radio telegraphy and telephony certificates. The 
owner or master of any Indian ship , not being a passenger 
ship , which is required by the provisions of section 291 to be 
provided with a radio telegraphy or radio telephony instal 
lation shall, if the Central Government is satisfied that the 
ship complies with all the provisons of this Act and the rules 
made thereunder relating to radio telepgraphy or radio tele 
phony applicable to such ship , receive 

(a ) in the case of a ship performing voyages between 
ports in India and ports outside India , a certificate in the 
prescribed form to be called a saftey radio telegraphy 
certificate , or as the.case may be, a safety radio telephony 
certificate ; 

( b ) in the case of a ship performing voyages only 
between ports in India, a certificate in the prescribed form 
to be called a radio telegraphy certificate, or as the case 
may be , a radio telephony certificate. 
302. Exemption certificates . — The owner or master of an 
Indian ship which is exempt from any of the provisions of the 
construction rules or of this Act and the rules made thereunder 
relating to life saving and fire appliances and radio telegraphy 
or radio telephony installation shall, on application to the officer 
appointed in this behalf by the Central Government, receive 
from such officer a certificate in the prescribed form to be 
called an exemption certificate . 

303. Duration of certificates.-- ( 1 ) A safety equipment 
certificate , a qualified saftey equipment certificate, an equip 
ment certificate and a qualified equipment certificate issued 
under this Part shall be in force for twenty -four months from 
the date of its issue or for such shorter period as may be 
specified in the certificate. 

( 2) Any certificate issued under this Part not specified 
in sub- section ( 1 ) shall be in force for twelve months from 
the date of its issue or for such shorter period as may be 
specified in the certificate. 

( 3 ) The Central Government or any person authorised by 
it in this behalf may grant an extension of any certificate issued 
under this . Part in respect of an Indian ship for a period not 


exceeding one month from the date when the cetrificate would 
but for the extension have expired , or if the ship is absent 
from India on the date , for a period not exceeding five months 
from that date. 

(4 ) Notwithstanding anything contained in this section 
a certificate issued under this Part shall not remain in force 
after notice is given by the authority issuing the certificate 
to the owner or master of the ship in respect of which it has 
been issued that that authority has cancelled the certificate . 

304. Modification of safety convention certificates as res 
pects life saving appliances.- ( 1) If an Indian ship in respect 
of which a safety certificate issued under section 299 is in force 
has on board in the course of a particular voyage a total 
number of persons less than the number stated in the certi 
ficate to be the number for which the life saving appliances 
on the ship provide, the owner or master of the ship may 
obtain from the authority issuing the certificate or any person 
authorised by the authority for the purpose , a memorandum 

to be attached to the certificate stating the total number of 
v persons carried on the ship on that voyage, and the modifica 

tions which may be made for the purpose of that voyage in 
the particulars will respect to life saving appliances stated in 
the certificate. 

(2 ) Where a valid safety convention certificate is produced 
in respect of a passenger ship other than an Indian ship and 
there is attached to the certificate a memorandum which 

( a ) has been issued by or under the authority of the 
Government of the country in which the ship is registered , 
and 

(b ) modifies for the purpose of any particular voyage, 
in view of the number of persons actually carried on that 
voyage, the particulars stated in the certificate with res 

pect to life saving appliances, 
the certificate shall have effect for the purpose of that voyage 
das if it were modified in accordance with the memorandum . 

305. Recognition of certificates issued outside India . — A 
valid safety convention certificate issued in respect of a ship 
other than an Indian ship by the Government of the country 
to which the ship belongs shall, subject to such rules as the 
Central Government may make in this behalf, have the same 
effect in India as the corresponding certificate issued in respect 
of an Indian ship under this Part. 

306. Issue of certificates to foreign ships in India and Indian 
ships in foreign countries.- ( 1) The Central Government may, 
at the request of the Government of a country to which the 
Safety Convention applies, cause an appropriate safety con 
vention certificate to be issued in respect of a ship registered 
in the country , if it is satisfied in like manner as in the case 
of an Indian ship that such certificate can properly be issued , 
and, where a certificate is issued at such a request, it shall 
contain a statement that it has been so issued. 
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( 2 ) The Central Government may request the Govern 
ment of a country to which the Safety Convention applies, 
to issue an appropriate safety convention certificate in respect 
of an Indian ship and a certificate issued in pursuance of such 
à request and containing a statement that it has been so issued 
shall have effect for the purpose of this Act as if it had been 
issued by the Central Government. 

307. Prohibition on proceeding to sea without certificates: 
No Indian passenger ship shall proceed on a voyage from any 
port or place in India to any port or place outside India . unless 
there is in force in respect of the ship either 

( a ) a safety certificate issued under section 299 ; or 

.b ) a qualified, safety certificate issued under section 
-299 and an exemption certificate issued under section 302; 
being certificate which by the terms thereof is applicable to 
the voyage on which the ship is about to proceed and to the 
trade in which she is for the time being engaged . 

(2 ) No sea -going Indian ship, of five hundred tons gross 
or more , not being a passenger ship, shall proceed on a voyage 
from any place in India to any place outside India unless there 
is in force in respect of the ship 

( a ) such certificate or certificates as would be required 
in her case by the provisions of sub -section ( 1 ) if she were 
a passenger ship , or 

(b ) a safety equipment certificate issued under section 
300 and a safety radio telegraphy certificate or, as the 
case may be, a safety radio telegraphy certificate issued 
under section 301, or 

( c) a qualified safety equipment certificate issued 
under section 300 and an exemption certificate issued under 
section 302 being certificates which by the terms thereof 
are applicable to the voyage on which the ship is about to 
proceed and to the trade in which she is for the time 
being engaged. 

(3 ) No sea - going Indian ship of five hundred tons gross 
or more, not being a passenger ship, shall proceed on a voyage 
between ports or places in India unless there is in force in 
respect of the ship 

( a ) an equipment certificate issued under section 300 ; 

(b ) a qualified equipment certificate issued under section 
300 and an exemption certificate issued under section 302 ; 

( c ) a radio telegraphy certificate or a radio telephony 
certificate issued under section 301 or an exemption certi 

ficate issued under section 302 ; 1 
being a certificate which by the terms thereof is applicable 
to the voyage on which the ship is about to proceed and to the 
trade in which she is for the time being engaged. 

(4 ) The master of every ship to which this section applies 
shall produce to the customs collector from whom a port clcar 
ance for the ship is demanded the certificate or certificates 
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required by the foregoing provisions of this section to be in 
force when the ship proceeds to sea , and the port clearance 
shall not be granted and the ship may be detained until the 
said certificate or certificates are so produced . 

308. Production of certificates by ships other than Indian 
ships.- ( 1 ) The master of every ship other than an Indian 
ship being a passenger ship or being a ship of five hundred 
tons gross or more belonging to a country to which the Safety 
Convention applies, shall produce a valid safety convention 
certificate to the customs collector from whom a clearance for 
the ship is demanded in respect of a voyage from a port or 
place in India to a port or place outside India and a clearance 
shall not be granted and the ship may be detained until such 
a certificate is so produced . 

( 2 ) Where a valid safety convention certificate is pro 
duced in respect of a ship other than an Indian ship , the ship 
shall not be deemed to be unsafe for the purpose of section 342 
by reason of the defective condition of her hull, equipment 
or machinery unless it appears that the ship cannot proceed 
to sea without danger to the passengers or crew owing to the 
fact that the actual condition of the ship does not correspond 
substantially with the particulars stated in the certificate. 

309. Application of certain sections to certificates. - The 
provisions of sections 228 to 231 ( inclusive) shall apply to 
and in relation to every certificate issued by the Central 
Government under sections 299, 300, 301 and 302 in the same 
manner as they apply to and in relation to a certificate of 
survey 

Load lines 
310. Ships exempt from provisions relating to load lines : 
( 1) Save as otherwise provided in this section , the provisions 
of this part relating to load lines shall apply to all sailing 
vessels as they apply to ships , and accordingly , the expression 
" Ship " in the said provisions of the Part shall be construed 
as including a sailing vessel. 

(2 ) The provisions of this part relating to load lines shall 
not apply to 

(a ) any sailing vessel of less than one hundred and fifty 
tons gross employed in plying coastwise between ports 
situated within India , Pakistan , Burma and Ceylon ; 

(b ) any ship solely engaged in fishing; 

( c ) any pleasure yacht. 

( 3 ) The Central Government may, on such conditions as 
it may think fit , excmpt from the provisions of this part relat 
ing to load lines 

(a ) any ship plying between the near neighbouring ports 
of two or more countries, if the Central Government and 
the Governments of those countries are satisfied that the 
sheltered nature and conditions of the voyages between 
those ports make it unreasonable or impracticable to apply 
to ships so plying the provisions of this part relating to 
load lines ; 
G. 3708 
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(b ) any ship plying between near neighbouring ports 
of the same country, if the Central Government is satis 
fied as aforesaid ; 

( c ) wooden ships of primitive build , if the Central 
Government considers that it would be unreasonable or 
impracticable to apply the said provisions to them ; 

(d ) any class of coasting ships of less than one hundred 
and fifty tons gross which do not carry cargo . 
311. Power to make rules as to load lines. The Central 
Government may, subject to the condition of previous publi 
cation , make rules ( hereafter in this Act referred to as the 
load line rules) regulating the survey of ships for the purpose 
of assignment and marking of load lines and prescribing the 
conditions ( hereafter in this Act referred to as the conditions 
of assignment ) on which load lines may be assigned . 

312. Marking of deck line and load lines.- ( 1) No Indian 
ship , being a ship of which the keel was laid after the 30th day 
of June, 1932 , and not being exempt from the provisions of 
this Part relating to load lines, shall proceed to sea unless 

( a ) the ship has been surveyed in accordance with the 
load line rules ; 

(b ) the ship complies with the conditions of assign 
ment ; 

(c ) the ship is marked on each side with a mark ( here 
after in this Act referred to as a deck line) indicating the 
position of the uppermost complete deck as defined by the 
load line rules , and with marks (hereafter in this Act 
referred to as load lines) indicating the several maximum 
depths to which the ship can be safely loaded in various 
circumstances prescribed by the load line rules ; 

(d ) the deck line and load lines are of the description 
required by the load line rules, the deck line is in the posi 
tion required by those rules , and the load lines are of the 
number required by such of those rules as are applicable 
to the ship ; and 

(e ) the load lines are in the position required by such 
of the load line rules as are applicable to the ship . 

(2) No Indian ship, being a ship of which the keel was laid 
before the 1st day of July , 1932, and not being exempt from 
the provisions of this part relating to load lines, shall proceed 
to sea unless 

(a ) the ship has been surveyed and marked in accord 
ance with clauses (a ) , ( c ) and ( d ) of sub -section ( 1 ) ; 

(b ) the ship complies with the conditions of assignment 
in principle and also in detail so far as, in the opinion of 
the Central Government, is reasonable and practicable 
having regard to the efficiency of the protection of open 
ings , the guard rails, the freeing ports and the means of 
access to the crew s quarters provided by the arrange 
ments, fittings and appliances existing on the ship at the 
țime when she is first surveyed under this section ; and 
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(c) the load lines are either in the position required by 
clause (e ) of sub -section ( 1) or in the position required 
by the tables used by the Board of Trade of the United 
Kingdom on the 31st day of December, 1906 , for fixing 
the position of load lines, subject to such modifications of 
those tables and of the application thereof as were in force 
immediately before the 5th day of July , 1930. 

(3 ) Any ship attempting to proceed to sea without being 
surveyed and marked as required by this section may be de 
tained until she has been surveyed and marked , and any ship 
which does not comply with the conditions of assignment to 
the extent required in her case by this section shall be deemed 
to be unsafe for the purpose of section 336 . 

313. Submersion of load lines.- ( 1 ) An Indian ship (not 
being exempt from the provisions of this part relating to load 
lines ) shall not be so loaded as to submerge in salt water , when 
the ship has no list, the appropriate load line on each side of 
the ship, that is to say, the load line indicating or purporting 
to indicate the maximum depth to which the ship is for the 
time being entitled under the load line rules to be loaded . 

(2 ) Without prejudice to any other proceedings under 
this Act, any ship which is loaded in contravention of this 
section may be detained until she ceases to be so loaded. 

314. Maintenance of load line marks .- ( 1 ) No owner or 
master of an Indian ship which has been marked in accord 
ance with the foregoing provisions of this part, shall without 
reasonable cause , fail to keep the ship so marked . 

( 2 ) No person shall conceal, remove , alter, deface or 
obliterate, or suffer any person under his control to conceal, 
remove, alter, deface or obliterate any mark placed on any such 
ship in accordance with the foregoing provisions of this part 
except with the authority of a person entitled under the load 
line rules to authorise the alteration of the mark or except for 
the purpose of escaping capture by an enemy or by a foreign 
ship of war in the exercise of some belligerent right. 

315. Inspection of ships with respect to load lines. - A 
surveyor may inspect any Indian ship for the purpose of seeing 
that the provisions of this part relating to load lines have been 
complied with and for this purpose may go on board the ship 
at all reasonable times and do all things necessary for the 
proper inspection of the ship and may also require the master 
of the ship to supply him with any information which it is in 
the power of the master to supply for that purpose, including 
the production of any certificate granted under this part in 
respect of the ship , 

Load line certificates 
316. Issue of load line certificates and effect thereof.- ( 1 ) 
Where an Indian ship has been surveyed and marked in accord 
ance with the foregoing provisions of this part and complies 
with the conditions of assignment to the extent required in 
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her case by those provisions , there shall be issued to the owner 
of the ship on his application and on payment of the prescribed 
feé, -- 

(a ) in the case of a ship of one hundred and fifty tons 
gross or more which carries cargo or passengers, a certi 
ficate to be called " an international load line certificate " , 
and 

(b ) in the case of any other ship , a certificate to be 
called " an Indian load line certificate " , 

( 2 ) Every such certificate shall be issued either by the 
Central Government or by such other person as may be autho 
rised in that behalf by the Central Government and shall be 
issued in such form and manner as may be prescribed by the 
load line rules. 

( 3 ) The Central Government may request the Govern 
ment of a country to which the Load Line Convention applies, 
to issue a load line certificate in the form of an international 
load line certificate under that Convention in respect of an 
Indian ship and a certificate issued in pursuance of such a 
request and containing a statement that it has been so issued 
shall have effect for the purposes of this part as if it had been 
issued by the Central Government. 

( 4 ) Where a load line certificate, issued in pursuance of 
this section and for the time being in force, is produced in 
respect of a ship , the ship shall, for the purposes of the fore 
going provisions of this part, be deemed to have been surveyed 
as required by those provisions, and if the deck line and load 
lines on the ship are of the number and description required 
by the load line rules and the position of the deck line and 
load lines corresponds with the position specified in the certi 
ficate, the ship shall be deemed to be marked as required by 
those provisions. 

317. Duration , renewal and cancellation of certificates .- 
( 1) Every load line certificate issued by or under the authority 
of the Central Government, shall, unless it is renewed in accord 
ance with the provisions of sub-section ( 2 ) , expire at the end 
of such period, not exceeding five years from the date of its 
issue , as may be specified therein . 

( 2 ) Any such load line certificate may, after a survey not 
less effective than the survey required by the load line rules 
before the issue of the certificate, be renewed from time to 
time by the Central Government or by any person authorised 
by the Central Government to issue a load line certificate, for 
such period not exceeding five years on any occasion as the 
Central Government or the person renewing the certificate 
thinks fit . 

( 3 ) The Central Government may cancel any such load 
line certificate in force in respect of a ship if it has reason to 
believe that 

(a ) material alterations have taken place in the hull 
or superstructures of the ship which affect the position 
of the load lines; or 


(b ) the fittings and appliances for the protection of 
openings, the guard rails, the freeing ports or the means 
of access to the crew s quarters have not been maintained 
on the ship in as effective a condition as they were in when 
the certificate was issued ; or 

( c ) the marking of the deck line and load lines on the 
ship have not been properly maintained : 

Provided that no such order shall be made unless the 
person concerned has been given an opportunity of making a 
representation against the order proposed . 

(4 ) The owner of every ship in respect of which any such 
certificate has been issued shall, so long as the certificate re 
mains in force , cause the ship to be surveyed in the prescribed 
manner once at least in each year after the issue of the certifi 
cate for the purpose of seeing whether the certificate should, 
having regard to sub -section ( 3 ), remain in force, and if the 
ship not so surveyed , the Central Gov nment may cancel 
the certificate : 

Provided that the Central Government, if it thinks fit in 
any particular case , may extend the said period of one year. 

(5 ) Where any such load line certificate has expired or 
been cancelled, the Central Government may require the owner 
or master of the ship to which the certificate relates to deliver 
up the certificate as it directs and the ship may be detained 
until such requirement has been complied with . 

(6 ) On the survey of any ship in pursuance of this section 
there shall be paid by the owner of the ship such fee as may 
be prescribed . 

318. Ships not to proceed to sea without certificate.- ( 1 ) 
No Indian ship shall proceed to sea unless there is in force in 
respect of the ship a load line certificate issued under the pro 
visions of section 316 . 

( 2 ) The master of every Indian ship shall produce to the 
customs collector , from whom a port clearance for the ship 
is demanded , the certificate which is required by the foregoing 
provisions of this section to be in force when the ship proceeds 
to sea , and the port clearance shall not be granted , and the 
ship may be detained , until that certificate is so produced. 

319. Publication of load line certificate and particulars relat 
ing to depth of loading.- ( 1 ) When a load line certificate has 
been issued in pursuance of the foregoing provisions of this 
Part in respect of an Indian ship other than a home-trade ship 
of less than two hundred tons gross 

( a ) the owner of the ship shall forthwith on the receipt 
of the certificate cause it to be posted up in some cons 
picuous place on board the ship , and to be kept so posted 
up and legible so long as the certificate remains in force 
and the ship is in use ; and 

(b ) the master of the ship , before making any other 
entry in any official log book , shall enter or cause to be 
entered therein the particulars as to the position of the 
deck line and load lines specified in the certificate . 
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( 2 ) Before any such ship leaves any dock , wharf , harbour 
or other place for the purpose of proceeding to sea , the master 
thereof shall 

( a ) enter or cause to be entered in the official log book 
such particulars relating to the depth to which the ship 
is for the time being loaded as the Central Government 
may by rules made in this behalf prescribe; and 

(b ) cause a notice , in such form and containing such 
of the said particulars as may be required by the said 
rules , to be posted up in some conspicuous place on board 
the ship and to be kept so posted up and legible until the 
ship arrives at some other dock , wharf , harbour or place : 

Provided that the Central Government may by the said 
rules exempt home-trade ships or any class of home-trade 
ships from the requirements of clause (b ) of this sub -section . 

320. Insertion of particulars as to load lines in agreements 
with crew .- (1 ) Before an agreement with the crew of any 
ship in respect of which a load line certificate is in force, is 
signed by any member of the crew , the master of the ship 
shall insert in the agreement the particulars as to the position 
of the deck line and load lines specified in the certificate . 

( 2) In the case of a ship required by this Act to engage 
its crew before a shipping master, the slipping master shall 
not proceed with the engagement of the crew until 

(a ) there is produced to him a load line certificate for 
the time being in force in respect of the ship ; and 

(b ) he is satisfied that the particulars required by this 
section have been inserted in the agreement with the 
crew . 

Special provisions as to ships other than Indian ships 
321. Issue of load line certificates to foreign ships in India 
and Indian ships in foreign countries . The Central Govern 
ment may , at the request of a country to which the Load Line 
Convention applies, issue an international load line certificate 
in respect of a ship registered in that country if it is satisfied 
in like manner as in the case of an Indian ship that it can 
properly issue the certificate and where the certificate is issued 
at such a request, it shall contain a statement that it has been 
so issued . 

322. Recognition of load line certificates issued outside 
India .- An international load line certificate issued in respect 
of any ship other than an Indian ship by the Government of 
the country to which the ship belongs shall, subject to such 
rules as the Central Government may make in this behalf, 
have the same effect in India as a load line certificate issued 
in respect of an Indian ship under this Part . 

323. Inspection and control of Load Line Convention ships 
other than Indian ships.- ( 1 ) A surveyor may, at any reason 
able time, go on board any ship other than an Indian ship being 
a ship of one hundred and fifty tons gross or more carrying 
cargo or passengers and registered in a country to which the 
Load Line Convention applies, when such ship is within any 
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port in India, for the purpose of demanding the production of 
any load line certificate for the time being in force in respect 
of the ship . 

(2 ) If a valid international load line certificate is produced 
to the surveyor on any such demand , the surveyor s powers 
of inspecting the ship with respect to load line shall be limited 
to seeing 

( a ) that the ship is not loaded beyond the limits allowed 
by the certificate ; 

( b ) that the position of the load lines on the ship cor 
responds with the position specified in the certificate ; 

(c ) that no material alterations have taken place in the 
hull or superstructures of the ship which affect the posi 
tion of the load lines ; 

(d ) that the fittings and appliances for the protection 
of openings, the guard rails, the freeing ports and the 
means of access to the crew s quarters have been main 
tained on the ship in as effective a condition as they were 
in when the certificate was issued . 

( 3). If it is found on any such inspection that the ship is 
loaded beyond the limits allowed by the certificate, the ship 
may be detained and the provisions of section 342 shall apply. 

( 4 ) If it is found on any such inspection that the load 
lines on the ship are not in the position specified in the certi 
ficate , the ship may be detained until the matter has been 
rectified to the satisfaction of the surveyor. 

(5 ) If it is found on any such inspection that the ship has 
been so materially altered in respect of the matters referred 
to in clauses (c ) and (d ) of sub -section ( 2 ) that the ship is 
manifestly unfit to proceed to sea without danger to human 
life, the ship shall be deemed to be unsafe for the purpose of 
section 336 (in the case of an Indian ship ) or for the purpose 
of section 342 (in the case of any other ship ) : 

Provided that where the ship has been detained under 
either of the last-mentioned sub - sections, the Central Govern 
ment shall order the ship to be released as soon as it is satisfied 
that the ship is fit to proceed to sea without danger to human 
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(6 ) If a valid international load line certificate is not pro 
duced to the surveyor on such demand as aforesaid , the surve 
yor shall have the same power of inspecting the ship , for the 
purpose of seeing that the provisions of this part relating to 
load lines have been complied with as if the ship were an Indian 
ship 

( 7) For the purposes of this section a ship shall be deemed 
to be loaded beyond the limits allowed by the certificate if she 
is so loaded as to submerge in salt water, when the ship has 
no list, the appropriate load line on each side of the ship , that 
is to say , the load line appearing by the certificate to indicate 
the maximum depth to which the ship is for the time being 
entitled under the Load Line Convention, to be loaded . 
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324. Certificate of Load Line Convention ships other than 
Indian ships to be produced to customs. - The master of every 
ship other than an Indian ship, being a ship of one hundred 
and fifty tons gross or more carrying cargo or passengers, and 
belonging to a country to which the Load Line Convention 
applies, shall produce to the customs collector from whom a 
port clearance for the ship from any port in India is demand 
ed 

( a ) in a case where port clearance is demanded in 
respect of a voyage to a port outside India , a valid inter 
national load line certificate ; 

(b ) in a case where port clearance is demanded in 
respect of any other voyage, either a valid international 

load line certificate or a valid Indian load line certificate ; 
and the port clearance shall not be granted , and the ship may 
be detained, until the certificate required by this section is so 
produced 

325. Marking of deck line and load lines of ships other than 
Indian ships. - The provisions of section 312 shall apply to 
ships other than Indian ships proceeding or attempting to 
proceed to sea from ports in India as they apply to Indian 
ships subject to the following modifications, namely : 

(a ) the said section shall not apply to a ship other 
than an Indian ship if a valid international load line certi 
ficate is produced in respect of the ship ; and 

( b ) subject to the provisions of clause (a ) , a ship other 
than an Indian ship which does not comply with the condi 
tions of assignment to the extent required in her case 
by section 323 shall be deemed to be unsafe for the pur 

pose of section 342. 
326. Submersion of load line of ships other than Indian 
ships. The provisions of section 313 shall apply to ships other 
than Indian ships , while they are within any port in India as 
they apply to Indian ships subject to the following modifica 
tions, namely : 

(a ) no ship of one hundred and fifty tons gross or more 
carrying cargo or passengers and belonging to a country 
to which the Load Line Convention applies, shall be de 
tained and no proceedings shall be taken against the owner 
or master thereof by virtue of the said section except 
after an inspection by a surveyor as provided by section 
323 ; and 

(b ) the expression “ the appropriate load line" in rela . 
tion to any ship other than an Indian ship shall mean 

(i) in the case of a ship in respect of which there is 
produced on such an inspection as aforesaid . a valid 
international load line certificate , the load line appear 
ing by the certificate to indicate the maximum depth 
to which the ship is for the time being entitled under 
the Load Line Convention , to be loaded ; 
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(ii) in any other case, the load line which corresponds 
with the load line indicating the maximum depth to 
which the ship is for the time being entitled under the 
load line rules to be loaded , or, if no load line on the 
ship corresponds as aforesaid, the lowest load line 

thereon . 
327. Inspection of ships other than Indian ships belonging 
to non -Convention countries . The provisions of section 315 
shall apply , in the same manner as they apply to Indian ships , 
to all ships registered in a country to which the Load Line 
Convention does not apply while they are within Indian jurisdic 
tion . 

328. Load line certificates of ships other than Indian 
ships.- ( 1 ) The provisions of this part relating to the issue, 
effect, duration , renewal and cancellation of Indian load line. 
certificates shall apply to ships other than Indian ships as they 
apply to Indian ships subject to the following modifications, 
namely : 

( a ) any such certificate may be issued in respect of any 
such ship as in respect of an Indian ship provided that any 
such certificate issued in respect of a ship of one hundred 
and fifty tons gross or more carrying cargo or passengers 
and registered in a country to which the Load Line Con 
vention applies, shall only be valid so long as the ship 
is not plying on voyages from or to any port in India to 
or from any place outside India and shall be endorsed 
with a statement to that effect and shall be cancelled by 
the Central Government if it has reason to believe that 
the ship is so plying; and 

(b ) the survey required for the purpose of seeing 
whether the certificate should remain in force shall take 
place when required by the Central Government. 
( 2 ) If the Central Government is satisfied 

(a ) that provision has been made for the fixing, marking 
and certifying of load lines by the law in force in any 
country outside India with respect to ships (or any class 
or description of ships ) of that country and has also been 
so made (or has been agreed to be so made) for recog 
nising Indian load line certificates as having the same effect 
in ports of that country as certificates issued under the 
said provision ; and 

(b ) that the said provision for the fixing , marking and 
certifying of load lines is based on the same principles 
as the corresponding provisions of this part relating to 

load lines and is equally effective , 
it may, by notification in the official Gazette, direct that load 
line certificates issued in pursuance of the said provision or in 
respect of ships ( or that class or description of ships) of that 
country , shall have the same effect for the purpose of this 
Part as Indian load line certificates : 

Provided that such direction shall not apply to ships of 
one hundred and fifty tons gross or more carrying cargo on 
passengers and registered in countries to which the Load Line 
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Convention applies , if such ships are engaged in plying on 
voyages from or to any port in India to or from any port out 
side India . 

329. Certificates to be produced to customs by ships other 
than Indian ships registered in non - Convention countries. 
The master of every ship registered in a country to which the 
Load Line Convention does not apply shall produce to the 
customs collector from whom a port clearance for the ship from 
any port in India is demanded , either an Indian load line certi 
ficate or a certificate havigg effect under this Act as such a 
certificate , being a certificate for the time being in force in 
respect of the ship, and the port clearance shall not be granted 
and the ship may be detained until the certificate required by 
this section is so produced . 

Loading of timber 
330. Power to make rules as to timber cargo.-- ( 1 ) The 
Central Government shall, subject to the condition of previous 
publication , make rules (hereafter in this section referred to as 
the timber cargo rules ) as to the conditions on which timber 
may be carried as cargo in any uncovered space on the deck 
of any Indian ship . 

(2 ) The timber cargo rules may prescribe a special load 
line to be used only when the ship is carrying timber as cargo 
on deck and the conditions on which suc. special load line 
may be assigned , and may further prescribe either generally 
or with reference to particular voyages and seasons the manner 
and position in which such timber is to be stowed and the pro 
visions which are to be made for the safety of the crew . 

(3 ) Any surveyor may at any reasonable time, inspect 
any Indian ship carrying timber as cargo in any uncovered 
space on her deck for the purpose of seeing whether the timber 
cargo rules have been complied with . 

(4 ) The foregoing provisions of this section and the timber 
cargo rules shall apply to ships other than Indian ships while 
they are within Indian jurisdiction as they apply to Indian 
ships . 

Dangerous goods and grain cargoes 
331. Carriage of dangerous goods .- ( 1) The Central 
Government may make rules for regulating in the interests of 
safety the carriage of dangerous goods in ships. 

(2 ) In particular , and without prejudice to the generality 
of the foregoing power, such rules may provide for the classi 
fication of such goods, the packing, marking and stowing of 
such goods or any class of goods and the fixing of the maximum 
quantity of any such class of goods which may be carried in 
different ships or classes of ships. 

(3 ) The owner,master or agent of ship carrying or intend 
ing to carry any dangerous goods as cargo and about to make 
a voyage from a port in India shall furnish in advance the 
prescribed particulars of the ship and the cargo to such autho 
rity as may be prescribed for the purpose. 
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(4 ) A surveyor may inspect the ship for the purpose of 
securing that any rules under this section are complied with . 

(5 ) If any of the rules made in pursuance of this section 
is not complied with in relation to any ship , the ship shall be 
deemed for the purpose of this part to be an unsafe ship . 

(6 ) This section shall apply , in the same manner as it 
applies to Indian ships , to ships other than Indian ships while 
they are within any port in India or are embarking or dis 
embarking passengers or are loading or discharging cargo or 
fuel within Indian jurisdiction . 

Explanations. In this section the expression " dangerous 
goods" means goods which by reason of the nature, quantity 
or mode of stowage or either singly or collectively liable to 
endanger the life or the health of persons on or near the ship 
or to imperil the ship , and includes all substances within the 
meaning of the expression " explosive" as defined in the Indian 
Explosives Act, 1884 , (4 of 1884 ) and any other goods which 
the Central Government may by notification in the Official 
Gazette specify as dangerous goods but shall not include any 
fog or distress signals or like equipment required to be carried 
by the ship under this Act or the rules or regulations there 
under . 

332. Carriage of grain .-- ( 1 ) Where grain is loaded on 
board any Indian ship anywhere or is loaded within any port 
in India on board any other ship, all necessary and reasonable 
precautions shall be taken to prevent the grain from shifting 
and if such precautions as aforesaid are not taken , the owner 
or the master of the ship or any agent of the owner who was 
charged with the loading or with sending the ship to sea laden 
with grain shall be guilty of an offence under this sub -section 
and the ship shall be deemed for the purposes of this part to 
be unsafe by reason of improper loading. 

(2 ) Where any ship which is loaded with grain outside 
India without all necessary and reasonable precautions having 
been taken to prevent the grain from shifting , enters any 
port in India so laden , the owner or master of the ship shall 
be guilty of an offence under this sub-section and the ship shall 
be deemed for the purposes of this part to be unsafe by reason 
of improper loading . 

( 3 ) On the arrival at the port in India from a part outside 
India of any ship carrying a cargo of grain , the master shall 
cause to be delivered at the port to such customs or other 
officer as may be specified by the Central Government in this 
behalf, a notice stating 

(a ) the draught of water and free board of the said 
ship after the loading of the cargo was completed at the 
final port of loading; and 

(b ) the following particulars of the grain carried , 
namely : 

(i) the kind of grain and guantity thereof stated in 
cubic feet, quarters, bushels or tons weight ; 

(ii) the mode in which the grain is stowed ; and 

( iii) the precautions taken to prevent the grain from 
shifting 
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( 4 ) Any person authorised in this behalf by general or 
special order of the Central Government may , for securing the 
cbservance of the provisions of this section , inspect a ship 
carrying a cargo of grain and the mode in which such cargo 
is stowed therein . 

(5 ) The Central Government may, subject to the condi 
tion of previous publication , make rules in relation to the 
loading of ships with grain generally or of ships of any class 
specifying the precautions to be taken , and when such precau 
tions have been prescribed , they shall be treated for the pur 
poses of this section to be included in the expression " necessary 
and reasonable precautions" . 

(6 ) In this section , the expression " grain " includes wheat, 
maize, oats , rye, barley, rice, pulses and seeds, and the expres 
sion " ship carrying a cargo of grain " means a ship carrying 
a quantity of grain exceeding one-third of the ship s registered 
tonnage reckoning one hundred cubic feet or two tons of 
weight of grain as equivalent to one ton of registered tonnage. 

Sub - division load lines 
333. Submersion of sub- division load lines in case of passen 
ger ships.- ( 1 ) Where 

(a ) an Indian passenger ship has been marked with 
sub - division load lines, that it is to say , load lines indicating 
the depth to which the ship may be loaded having 
regard to the extent to which she is sub - divided and to 
the space for the time being alloted to passengers , and 

(b ) the appropriate sub -division load line, that is to 
say, the sub-division load line appropriate to the space for 
the time being allotted to passengers on the ship , is lower 
than the load line indicating the maximum depth to which 
the ship is for the time being entitled under the provisions 

of this part to be loaded , 
the ship shall not be so loaded as to submerge in salt water 
the appropriate sub- division load line on each side of the ship 
when the ship has no list. 

(2 ) Without prejudice to any other proceedings under this 
Act, any such ship which is loaded in contravention of this 
section may be detained until she ceases to be so loaded . 

Unseaworthy ship 
334. Unseaworthy ship not to be sent to sea .--- ( 1 ) Every 
person who sends or attempts to send an Indian ship to sea 
from any port in India in such an unseaworthy state that the 
life of any person is likely to be thereby endangered shall, 
unless he proves that he used all reasonable means to insure 
her being sent to sea in a seaworthy state or that her going 
to sea in such unseaworthy state was under the.circumstances 
reasonable and justifiable, be guilty of an offence under this 
sub -section . 

( 2 ) Every master of an Indian ship who knowingly takes 
such ship to sea in such unseaworthy state that the life of 
any person is likely to be thereby endangered shall, unless he 
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proves that her going to sca in such unseaworthy state was, 
under the circumstances, reasonable and justifiable , be guilty 
of an offence under this sub -section . 

( 3 ) For the purpose of giving such proof, every person 
charged under this section may give evidence in the same 
manner as any other witness . 

( 4 ) No prosecution under this section shall be instituted 
except by, or with the consent of, the Central Government. 

(5 ) A ship is "unseaworthy" within the meaning of this 
Act when the materials of which she is made, her construction , 
the qualifications of the master , the number , description and 
qualifications of the crew including officers, the weight , des 
cription and stowage of the cargo and ballast, the condition of 
her hull and equipment, boilers and machinery are not such 
as to render her in every respect fit for the proposed voyage 
or service. 

335. Obligation of owner to crew with respect to seaworthi 
ness .- ( 1 ) In every contract of service, express or implied 
between the owner of an Indian ship and the master or any sea 
man thereof, and in every contract of apprenticeship whereby 
any person is bound to serve as an apprentice on board any 
such ship , there shall be implied , notwithstanding any agree 
ment to the contrary , an obligation on the owner that such 
owner and the master , and every agent charged with the load 
ing of such ship or the preparing thereof for sea , or the send 
ing thereof to sea , shall use all reasonable means to ensure 
the seaworthiness of such ship for the voyage at the time 
when such voyage commences , and to keep her in a seaworthy 
state during the voyage . 

( 2 ) For the purpose of seeing that the provisions of this 
section have been complied with , the Central Government may , 
either at the request of the owner or otherwise , arrange for 
a survey of the hull, equipment or machinery of any sea -going 
ship by a surveyor. 

Detention of unsafe ships by the Central Government 
336. Power to detain unsafe ship and procedure for deten 
tion .- ( 1 ) Where an Indian ship in any port to which the 
Central Government may specially extend this section is an 
unsafe ship, that is to say, is hy reason of the defective condi 
tion of her hull, equipment or machinary , or by reason of 
overloading or improper loading , unfit to proceed to sea with 
out serious danger to human life, having regard to the nature 
of the service for which she is intended, such ship may be 
provisionally detained for the purpose of being surveyed and 
either finally detained or released as follows, namely : 

(a ) The Central Government, if it has reason to believe , 
on complaint or otherwise, that any such ship is unsafe, 
may order the ship to be provisionally detained as an 
unsafe ship for the purpose of being surveyed . 
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(b ) A written statement of the grounds of such deten 
tion shall be forthwith served on the master of such ship . 

(c ) When the Central Government provisionally orders 
the detention of a ship , it shall either refer the matter to 
the court of survey for the port where the ship is detained , 
or forthwith appoint some competent person to survey 
such ship and report thereon ; and , on receiving the report, 
may either order the ship to be released or if in its opinion 
the ship is unsafe, may order her to be finally detained , 
either absolutely or until the performance of such condi 
tions with respect to the execution of repairs or alterations, 
or the unloading or reloading of cargo , as the Central 
Government thinks necessary for the protection of human 
life. 

( a ) Before an order for final detention is made, a copy 
of the report shall be served upon the master of the ship , 
and within seven days after such service the owner or 
master may appeal against such report, in the manner 
prescribed, to the court of survey for the port where the 
ship is detained . 

(e ) Where a ship has been provisionally detained and 
a person has been appointed under this section to survey 
such ship , the owner or master of the ship , at any time 
before such person makes that survey , may require that 
he shall take with him as assessor such person as the 
owner or master may select, being a person named in the 
list of assessors for the court of survey or, if there is no 
such list, or if it is impracticable to procure the attendance 
of any person named in such list, a person of nautical, 
engineering or other. special skill and experience. If the 
surveyor and assessor agree that the ship should be 
detained or released , the Central Government shall cause 
the ship to be detained or released accordingly, and the 
owner or master shall have no right of appeal. If the 
surveyor and assessor differ in their report, the Central 
Government may act as if the requisition had not been 
made, and the owner or master shall have a right of such 
appeal touching the report of the surveyor as is herein 
before provided in this section . 

(f ) Where a ship has been provisionally detained , the 
Central Government may at any time if it thinks it expe 
dient, refer the matter to the court of survey for the port 
where the ship is detained . 

( g ) The Central Government may at any time, if 
satisfied that a ship detained under this section is not 
unsafe, order her to be released either upon or without any 
conditions. 

( 2 ) Any person appointed by the Central Government for 
the purpose ( in this Act referred to as a detaining officer ) 
shall have the same power as the Central Government has 
under this section of provisionally ordering the detention of 
a ship for the purpose of being surveyed , and of appointing 
a person to survey her ; and if he thinks that a ship so detained 
by him is not unsafe, may order her to be released . 
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( 3 ) A detaining officer shall forthwith report to the 
Central Government any order made by him for the detention 
or release of a ship . 

(4 ) A ship detained under this section shall not be released 
by reason of her Indian register being subsequently closed . 

Costs of detention and damages incidental thereto 
337. Liability of Central Government for costs and damage 
when shiy wrongly detained.-- If it appears that there was not 
reasonable and probable cause , by reason of the condition of 
the ship or the act or default of the owner or the master , for 
the provisional detention of a ship , the Central Government 
shall be liable to pay to the owner of the ship its costs of and 
incidental to the detention and survey of the ship, and also 
compensation for any loss or damage sustained by him by 
reason of the detention or survey . 

338. Liability of shipowner for costs when ship rightly de 
tained. If a ship is finally detained under this Part, or if it 
appears that a ship provisionally detained was at the time of 
such detention unsafe, or if a ship is detained in pursuance of 
any provision of this part which provides for the detention 
of a ship until a certain event occurs, the owner of the ship 
shall be liable to pay to the Central Government its costs of 
and incidental to the detention and survey of the ship ; and the 
ship shall not be released until such costs are paid . 

339. Method of calculating costs of detention and survey .- 
For the purposes of this Act, the costs of and incidental to 
any proceeding before a court of survey , and a reasonable 
amount in respect of the remuneration of the surveyor or any 
person appointed to represent the Central Government before 
the court, shall be deemed to be part of the costs of the deten 
tion and survey of the ship . 

340. Power to require from complainant security for costs, 
etc .---When a complaint is made to the Central Government 
or a detaining officer that an Indian ship is unsafe, it shall be 
in the discretion of the Central Government or the detaining 
officer, as the case may be, to require the complainant to give 
security to the satisfaction of the Central Government or the 
detaining officer for the costs and compensation which such 
complainant may become liable to pay as hereinafter men 
tioned : 

Provided that, where the complaint is made by one - fourth , 
being not less than three, of the seamen belonging to the ship , 
and is not in the opinion of the Central Government or the 
detaining officer frivolous or vexatious, such security shall not 
be required ; and the Central Government or the detaining 
officer shall, if the complaint is made in suficient time before 
the sailing of the ship , take proper steps to ascertain whether 
the ship ought to be detained under this Part. 

311. Costs, etc., payable by Central Government recover 
able from complainant.-- Where a ship is detained in conse 
quence of any complaint and the circumstances are such that 
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the Central Government is liable under this part to pay to 
the owner of the ship any costs or compensation , the complai 
nant shall be liable to pay to the Central Government all such 
costs and compensation as the Central Government incurs , or 
is liable to pay, in respect of the detention and survey of the 
ship . 

342. Application to ships other than Indian ships of pro 
visions as to detention . When a ship other than an Indian 
ship is in a port in India and is , whilst at that port, unsafe by 
reason of the defective condition of her hull, equipment or 
machinery, or by reason of overloading or improper loading, 
the provisions of this part with respect to the detention of 
ships shall apply to that ship as if she were an Indian ship with 
the following modifications, namely : - . 

(a ) a copy of the order for the provisional detention 
of the ship shall forth with be served on the consular officer 
for the country to which the ship belongs at or nearest to 
the port in which such ship is detained ; 

(b ) the consular officer, at the request of the owner or 
master of the ship , may require that the person appointed 
by the Central Government to survey the ship shall be 
accompanied by such person as the consular officer may 
select, and in that case , if the surveyor and that person 
agree, the Central Government shall cause the ship , to 
be detained or released accordingly ; but, if they differ , 
the Central Government may act as if the requisition had 
not been made, and the owner and master shall have the 
like right of appeal to a court of survey touching the 
report of the surveyor as is, hereinbefore provided in the 
case of an Indian ship ; and 

( c ) where the owner or master of the ship appeals to 
the court of survey , the consular officer , at the request 
of the owner or master, may appoint a competent person 
to be assessor in the case in lieu of the assessor who, if 
the ship were an Indian ship , would be appointed other 

wise than by the Central Government. 
343. Exemption of ships from certain provisions of this 
Part .-- ( 1 ) Nothing in this part 

(a ) prohibiting a ship from proceeding to sea unless 
there are in force in relation to the ship , or are produced 
the appropriate certificates issued under this part or the 
appropriate safety convention certificates ; 

(b ) requiring information about a ship s stability to 
be carried on board ; 
shall, unless in the case of information about a ship s stability 
the Central Government otherwise orders, apply to any troop 
ship , pleasure yacht or fishing vessel or, to any ship of less 
than five hundred tons gross other than a passenger ship or 
to any ship not fitted with mechanical means of propulsion . 

( 2 ) Nothing in the preceding sub-section shall affect the 
exemption conferred by any other provision of this Act. 
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( 3 ) Nothing in this part shall apply to any ship other 
than an Indian ship while it is within any port in India if it 
would not have been within such port but for stress of weather 
or any other circumstance that neither the master nor the owner 
nor the charterer, if any, of the ship could liave prevented or 
forestalled. 

344. Power to make rules respecting certificates under this 
Part.- ( 1) The Central Government may, subject to the condi 
tion of previous publication , make rules to carry out the pur 
poses of this part relating to certificates granted under this 
Part. 

(2 ) In particular and without prejudice to the generality 
of the foregoing power, such rules may prescribe 

( a ) the form of any certificate issued under this Part ; 

(b ) the circumstances in which a certificate purporting 
to have been issued outside India in accordance with the 
provisions of the Safety Convention or the Load Line 
Convention shall be recognised in India ; 

(c ) the fees to be charged in respect of any certificate 
issued under this part and the manner in which such fees 
may be recovered. 

PART X 
Collisions, Accidents at sea and limitation of liability 
345. Division of loss in case of collision . ( 1 ) Whenever 
by the fault of two or more ships damage or loss is caused 
to one or more of them or to the cargo of one or more of them 
or to any property on board one or more of them , the liability 
to make good the damage or loss shall be in proportion to the 
degree in which each ship was at fault : 

Provided that 

(a ) if, having regard to all the circumstances of the 
case, it is not possible to establish different degrees of 
fault, the liability shall be apportioned equally ; 

(b ) nothing in this section shall operate so as to render 
any ship liable for any loss or damage to which her fault 
has not contributed ; 

( c ) nothing in this section shall affect the liability of 
any person under any contract, or shall be construed as 
imposing any liability upon any person from which he is 
exempted by any contract or by any provision of law , 
or as affecting the right of any person to limit his liability 
in the manner provided by law . 

( 2 ) For the purposes of this part, references to damage 
or loss caused by the fault of a ship shall be construed as in 
cluding references to any salvage or other expenses , conse 
quent upon that fault , recoverable in law by way of damages . 

346. Damages for personal injury.- (1 ) Whenever loss of 
life or personal injuries are suffered by any person on board 
a ship owing to the fault of that ship and of any other ship 
or ships , the liability of the owners of the ships concerned shall 
be joint and several. 
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( 2 ) Nothing in this section shall be construed as depriving 
any person of any right of defence on which , independently 
of this section , he might have relied in an action brought 
against him by the person injured , or any person entitled to 
sue in respect of such loss of life, or shall affect the right of 
any person to limit his liability in cases to which this section 
relates in the manner provided by law . 

347. Right of contribution .-- ( 1 ) Whenever loss of life or 
personal injuries are suffered by a person on board a ship owing 
to the fault of that ship and of any other ship or ships, and 
a proportion of the damages is recovered from the owner of 
one of the ships which exceeds the proportion in which she was 
in fault, the said owner may recover by way of contribution 
the amount of the excess from the owners of the other ship 
or ships to the extent to which those ships were respectively 
in fault : 

Provided that no amount shall be so recovered which 
could not, by reason of any statutory or contractual limitation 
of, or exemption from , liability, or which could not for any 
other reason , have been recovered in the first instance as 
damages by the persons entitled to use therefor . 

(2 ) In addition to any other remedy provided by law , the 
person entitled to any contribution under sub -section ( 1 ) shall, 
for the purpose of recovering the contribution , have, subject 
to the provisions of this Act, the same rights and powers as 
the persons entitled to sue for damages in the first instance. 

348. Duty of master of ship to assist in case of collision . 
In every case of collision between two ships it shall be the duty 
of the master or person in charge of each ship , if and so far 
as he can do so without danger to his own ship , crew and 
passengers , if any- 

( a ) to render to the other ship , her master, crew and 
passengers, if any, such assistance as may be practicable 
and may be necessary to save them from any danger 
caused by the collision and to stay by the other ship until 
he has ascertained that she has no need of further assist 
ance, and 

(b ) to give to the masters or persons in charge of the 
other ships the name of his own ship and of the port to 
which she belongs and also the names of the ports from 

which she comes and to which she is bound . 
349. Collision to be entered in official log - In every case 
of collision in which it is practicable so to do, the master of 
every ship concerned shall, immediately after the occurrence, 
cause a statement thereof and of the circumstances under which 

the same occurred to be entered in the official log book , if any, 
· and the entry shall be signed by the master and also by the 
mate or one of the crew . 

350. Report to Central Government of accidents to ship . 
When a ship has sustained or caused any accident occasioning 
loss of life or any serious injury to any person or has received . 
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any material damage affecting her seaworthiness or her efti 
ciency either in her hull or is so altered in any part of her 
machinery as not to correspond with the partciulars contained 
in any of the certificates issued under this Act in respect of 
the ship, the owner or master shall, within twenty -four hours 
after the happening of the accident or damage or as soon there 
after as possible, transmit to the Central Government or the 
nearest principal officer a report of the accident or damage and 
of the probable cause thereof stating the name of the ship , her 
official number , if any, her port of registry and the place where 
she is . 

351. Notice of loss of Indian ship to be given to Central 
Government. - If the owner or agent of any Indian ship has 
reason , owing to the non - appearance of the ship or to any other 
cricumstance, to apprehend that the ship has been wholly lost, 
he shall, as soon as conveniently may be, send to the Central 
Government notice in writing of the loss and of the probable 
cause thereof stating the name of the ship , her official number , 
if any, and her port of registry . 

352. Limitation of liability of owner for damage.-- ( 1) The 
owner of a ship , whether an Indian ship or not, shall not, if 
any loss of life or personal injury to any person , or any loss 
of or damage to any property or rights of any kind, whether 
movable or immovable is caused without his actual fault or 
privity , 

(a ) if no claim for damages in respect of loss of or 
damage to property or rights arises, be liable for damages 
in respect of loss of life or personal injury to an aggre 
gate amount exceeding two hundred rupees for each ton 
of the ship s tonnage; or 

(b ) if no claim for damages in respect of loss of life 
or personal injury arises, be liable for damages in respect 
of loss of or damage to property or rights to an aggre 
gate amount exceeding one hundred rupees for each ton 
of the ship s tonnage ; or 

( c ) if claims for damages in respect of loss of life or 
personal injury and also claims for damages in respect 
of loss of or damage to property or rights arise , be liable 
for damages to an aggregate amount exceeding two 
hundred rupees for each ton of the ship s tonnage : 

Provided that in such a case claims for damages in respect 
of loss of life or personal injury shall, to the extent of an 
aggregate amount of one hundred rupees for each ton of thic 
ship s tonnage, have priority over claims for damages in 
respect of loss of or damage to property or rights, and, as 
regards the balance of the aggregate amount of two hundred 
rupees for each ton of the ship s tonnage , the unsatisfied por 
tion of the first mentioned claims shall rank pari passu svit 
the last-mentioned claims.. 

( 2 ) The provisions of this section shall extend and apply 
to the owners, builders or other persons interested in any ship 
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built at any port or place in India , from and including the 
launching of such ship until the registration thereof under the 
provisions of this Act. 

( 3 ) The provisions of this section shall apply in respect 
of claims for damages in respect of loss of life, personal injury 
and loss of or damage to property or rights arising on any 
single occasion , and in the application of the said provisions, 
claims for damages in respect of loss, injury or damage arising 
out of two or more distinct occasions shall not be combined . 

( 1 ) For the purposes of this section a ship s tonnage shall 
be determined in such manner as the Central Government may 
by general or special order , specify . 

PART XI 

Navigation 
353. Method of giving helm orders .--No person on any 
Indian ship shall , when the ship is going ahead , give a helm 
or steering order containing the word " starboard " or " right" 
or any equivalent of " starboard " or "right" unless he intends 
that the head of the ship shall move to the " right" or give 
a helm or steering order containing the word " port" or " left" 
or any equivalent of " port" or " left" unless he intends that 
the head of the ship shall move to the left. 

354. Duty to report dangers to navigation . The master 
of any Indian ship on meeting with dangerous ice , a dangerous 
derelict, a tropical storm or any other direct danger to naviga 
tion shall send information accordingly by all means of commu 
nication at his disposal and in accordance with such rules as 
the Central Government may make in this behalf to ships in 
the vicinity and to such authorities on shore as may be prescrib 
ed by those rules. 

Explanation . For the purpose of this section the expres 
sion " tropical storm " means a hurricane, typhoon, cyclone or 
other storm of a similar nature, and the master of a ship shall 
be deemed to have met with a tropical storm if he has reason to 
believe that there is such a storm in the vicinity . 

355. Obligation to render assistance on receiving signal of 
distress.- (1 ) The master of an Indian ship on receiving at 
sea a signal of distress or information from any source that 
a vessel or aircraft is in distress shall proceed with all speed 
to the assistance of the persons in distress (informing them 
if possible that he is doing so ) unless he is unable or in the 
special circumstances of the case considers it unreasonable 
or unnecessary to do so or unless he is released from such 
obligation under the provisions of sub -section ( 3 ) or sub 
section (4 ) 

(2 ) Where the master of any ship in distress has requisi 
tioned any Indian ship that has answered his call, it shall be 
the cluty of the master of the requisitioned ship to comply 
with the requisition by continuing to proceed with all speed 
to the assistance of the persons in distress unless he is released! 
from the obligation under the provisions of sub-section (4 ) . 
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(3 ) The master shall be released from the obligation im 
posed by sub -section ( 1 ) as soon as he is informed of the 
requisition of one or more ships other than his own and that 
the requisition is being complied with by the ship or ships 
requisitioned . 

( 4 ) The master shall be released from the obligation im 
posed by sub -section (1), and if his ship has been requisitioned , 
from the obligation imposed by sub -section ( 2 ), if he is inform 
ed by the persons in distress or by the master of any ship 
that has reached the persons in distress that assistance is no 
longer required . 

(5 ) If the master of an Indian ship on receiving at sea 
a signal of distress or information from any source that a 
vessel or aircraft is in distress is unable or in the special cir 
cumstances of the case considers it unreasonable or unneces 
sary to go to the assistance of the persons in distress, he shall 
forthwith cause a statement be entered in the official los 
book or, if there is no official log book , cause other record to 
be kept of his reasons for not going to the assistance of those 
persons. 

(6 ) The master of every Indian ship for which an official 
log is required shall enter or cause to be entered in the official 
log book every signal of distress or message that a vessel, 
aircraft or person is in distress at sea. 

356. Power to make rules as to signals.- The Central 
Government may, subject to the condition of previous publica 
tion , make rules prescribing 

( a ) the manner of communicating information regard 
ing dangers to navigation , and the authorities on shore to 
whom such information is to be communicated ; 

(b ) the signals which shall be signals of distress and 
of urgency, respectively ; 

( c ) the circumstances in which , and the purposes for 
which , any such signal is to be used , and the circumst 
ances in which it is to be revoked ; and 

( d ) the speed at whicli any message sent by radio tele 
graphy in connection with such signal is to be trans 
mitted . 

PART XII 

Investigations and Inquiries 
357. Definition of " coasts" . In this part , the word " coasts" 
includes the coasts of creeks and tidal rivers . 

358. Shipping casualties and report thereof.- ( 1 ) For the 
purpose of investigations and inquiries under this part, a 
shipping casualty shall be deemed to occur when 

( a ) on or near the coasts of India , any ship is lost, 
abandoned , stranded or materially damaged ; 

(b ) on or near the coasts of India , any ship causes loss 
or inaterial damage to any other ship ; 

(c ) any loss of life ensues by reason of any casually 
happening to or on board any ship on or near the coasts 
of India ; 
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(d ) in any place , any such loss ; abandonment, strand 
ing , material damage or casualty as above mentioned 
occurs to or on board any Indian ship , and any competent 
witness thercof is found in India ; 

( e ) any Indian ship is lost or is supposed to have been 
lost, and any evidence is obtainable in India as to the 
circumstances under which she proceeded to sea or was 
last heard of. 

( 2 ) In the cases mentioned in clauses (a ) , (b ) and ( c ) 
of sub -section (1 ), the master, pilot, harbour master or other 
person in charge of the ship , or (where two ships are con 
cerned ) in charge of each ship at the time of the shipping 
casualty, and 
in the cases mentioned in clause (d ) of sub- section ( 1) , where 
the master of the ship concerned or (except in the case of a 
loss ) where the ship concerned proceeds to any place in India 
from the piace where the shipping casualty has occurred , the 
master of the ship , 
shall, on arriving in India, give immediate notice of the shipping 
casualty to the officer appointed in this behalf by the Central 
Government . 

359. Report of shipping casualties to Central Government. 
( 1) Whenever any such Officer as is referred to in sub- section 
( 2 ) of section 358 receives credible information that a ship 
ping casualty has occurred, he shall forthwith report in writing 
the information to the Central Government ; and may proceed 
to make a preliminary inquiry into the casualty. 

(2 ) An officer making a prelimizary inquiry under sub 
section ( 1 ) shall send a report thereof to the Central Govern 
ment or such other authority as may be appointed by it in this 
behalf. 

360. Application to court for formal investigation .--- The 
officer oppointed under sub -section (2) of section 358, whether 
he has made a preliminary inquiry or not, may, and, where 
the Central Government so directs, shall make an application 
to a court empowered under section 361, requesting it to make 
a formal investigation into any shipping casualty , and the 
court shall thereupon make such investigation . 

361. Court empowered to make formal investigation .- A 
magistrate of the first class specially empowered in this behalf 
by the Central Government and a presidency magistrate shall 
have jurisdiction to make formal investigations into shipping 
casualties under this Part. 
362. 

Power of court of investigation to inquire into charges 
against masters, mates and engineers .--- ( 1 ) Any court making 
a formal investigation into a shipping casualty may inquire 
into any charge of incompetency or misconduct arising, in the 
course of the investigation , against any master , mate 
engineer, as well as into any charge of a wrongful act or default 
on his part causing the shipping casualty . 
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( 2 ) In every case in which any such charge, whether of 
incompetency or misconduct, or of a wrongful act or default, 
as aforesaid , arises against any master, mate or engineer, in 
the course of an investigation , the court shall, before the com 
mencement of the inquiry, cause to be furnished to him a state 
ment of the case upon which the inquiry has been directed . 

363. Power of Central Government to direct inquiry into 
charges of incompetency or misconduct.-- ( 1 ). If the Central 
Government has reason to believe that there are grounds for 
charging any master, mate or engineer with incompetency or 
misconduct, otherwise than in the course of a formal investi 
gation into a shipping casualty , the Central Government -- 

( a ) if the master, mate or engineer holds a certificate 
under this Act, in any case ; 
(b ) if the master, mate or engineer holds a certificate 

the law of any country outside India , in any case 
where the incompetency or misconduct has occurred on 

board an Indian ship ; 
v may transmit a statement of the case to any court having 

jurisdiction under section 361; which is at or nearest to the 
place where it may be convenient for the parties and witnesses 
to attend, and may direct that court to make an inquiry into 
that charge. 

(2 ) Before commencing the inquiry , the court shall cause 
the master, mate or engineer so charged to be furnished with 
a copy of the statement transmitted by the Central Govern 
ment. 

364. Opportunity to be given to person to make defence. 
For the purpose of any inquiry under this part into any charge 
against a master , mate o engineer, the court may summon 
him to appear , and shall give him an opportunity of making 
a defence either in person or otherwise . 

365. Power of court as to evidence and regulation of pro 
:) ceedings. For the purpose of any investigation or inquiry 

under this part, the court making the investigation or inquiry 
shall, in respect of compelling the attendance and examination 
of witnesses and the production of documents and the regula 
tion of the proceedings , have the same powers as are 
exercisable by that court in the exercise of its criminal juris 
diction . 

366. Assessors .- ( 1) A court making a formal investiga 
tion shall constitute as its assessors not less than two and 
not more than four persons , of whom one shall be a person 
conversant with maritime affairs and the other or others shall 
be conversant with either maritime or mercantile affairs : 

Provided that, where the investigation involves , or appears 
likely to involve , any question as to the cancellation or sus 
pension of the certificate of a master , mate or engineer , two 
of the assessors shall be persons having also experience in the 
merchant service, 
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( 2 ) The assessors shall attend during the investigation 
and deliver their opinions in writing, to be recorded on the 
proceedings, but the exercise of all powers conferred on the 
court by this part or any other law for the time being in force 
shall rest with the court . 

( 3 ) The assessors shall be chosen from a list to be pre 
pared from time to time by the Central Government. 

367. Power to arrest witnesses and enter ships.- If any 
court making an investigation or inquiry under this Part thinks 
it necessary for obtaining evidence that any person should be 
arrested , it may issue a warrant for his arrest, and may, for 
the purpose of effecting the arrest, authorise any officer, sub 
ject, nevertheless , to any general or special instructions from 
the Central Government, to enter any vessel, and any officer 
so authorised may , for the purpose of enforcing the entry , 
call to his aid any officer of police or customs or any other 
person . 

368 . Power to comunit for trial and bind over witnesses .-- 
Whenever, in the course of any such investigation or inquiry, 
it appears that any person has committed in India an offence 
punishable under any law in force in India , the court making 
the investigation or inquiry may "(subject to such rules con 
sistent with this Act as the High Court may from time to 
time make ) cause him to be arrested , or commit him or hold 
him to bail to take his trial before the proper court, and may 
bind over any person to give evidence at the trial, and may, 
for the purposes of this section , exercise all its powers as a 
criminal court. 

369. Report by court to Central Government.- ( 1 ) The 
court shall, in the case of all investigations or inquiries under 
this Part, transmit to the Central Government a full report 
of the conclusions at which it has arrived together with the 
evidence. 

(2 ) Where the investigation or inquiry affects a master 
or an officer of a ship other than an Indian ship who holds a 
certificate under the law of any country outside India , the 
Central Government may transmit a copy of the report to 
gether with the evidence to the proper authority in that 
country . 

370. Powers of court as to certificates granted by Central 
Government.-- ( 1) A certificate of a master , mate or engineer 
which has been granted by the Central Government under this 
Act may be cancelled or suspended 

(a ) by a court holding a formal investigation into a 
shipping casualty under this part if the court finds that 
the loss, stranding or abandonment of, or damage to, any 
ship , or loss of life, has been caused by the wrongful act 
or default of such master, mate or engineer ; 

(b ) by a court holding an inquiry under this part into 
the conduct of the master , mate or engineer if the court 
Ands that he is incompetent or has been guilty of any 
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gross act of drunkenness, tyranny or other misconduct 
or in a case of collision has failed to render such assist 
ance or give such information as is required by section 348 . 

( 2 ) At the conclusion of the investigation or inquiry , or 
as soon thereafter as possible , the court shall state in open 
sitting the decision to which it may have come with respect 
to the cancellation or suspension of any certificate and, if 
suspension is ordered , the period for which the certificate is 
suspended . 

( 3 ) Where the court cancels or suspends a certificate, 
the court shall forward it to the Central Government together 
with the report which it is required by this Part to transmit 
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371. Power of court to, censure master, mate or engineer. 
Where it appears to the court holding an investigation or 
inquiry that having regard to the circumstances of the case 
an order of cancellation or suspension under section 370 is 
not justified , the court may pass an order censuring the master, 
mate or engineer in respect of his conduct. 

372. Power of court to remove master and appoint new 
master.- (1 ) A magistrate of the first class specially em 
powered in this behalf by the Central Government or a presi 
dency magistrate, may remove the master of any ship within 
his jurisdiction if the removal is shown to his satisfaction to 
be necessary. 

(2 ) The removal may be made upon the application of 
the owner of any ship or his agent, or of the consignee of the 
ship , or of any certificated officer or of one -third or more of 
the crew of the ship . 

(3 ) The magistrate may appoint a new master instead 
of the one removed , but where the owner , agent or consignee 
of the ship is within his jurisdiction , such an appointment shall 
not be made without the consent of that owner, agent or con 
signee. 

(4 ) The magistrate may also make such order and require 
such security in respect of the costs of the matter as he thinks 
fit . 

Marine Board 
373. Convening of Marine Boards outside India .-- When 
ever 

( a ) a complaint is made to an Indian consular officer 
or a senior officer of any ship of the Indian Navy in the 
vicinity (hereinafter referred to as naval officer) by the 
master or any member of the crew of an Indian ship and 
such complaint appears to the Indian consular officer or 
naval officer , as the case may be, to require immediate 
investigation ; or 

(b ) the interest of the owner of an Indian ship of the 
cargo thereof appears to an Indian consular officer or 
naval. officer, as the case may be, to require it ; or 
G. 3708 


138 


(c ) an allegation of incompetency or misconduct is made 
to an Indian consular officer or a naval officer against the 
master or any of the officers of an Indian ship ; or 

(d ) any Indian ship is lost, abandoned or stranded at 
or near the place where an Indian consular officer or naval 
officer may be or whenever the crew or part of the crew 
of any Indian ship which has been lost, abandoned or 
stranded arrives at that place ; or 

(e ) any loss of life or any serious injury to any person 
has occurred on board an Indian ship at or near that place ; 
the Indian consular officer or the naval officer , as the case may 
be, may, in his discretion , convene a Board of Marine Inquiry 
to investigate the said complaint or allegation or the matter 
affecting the said interest or the cause of the loss, abandon 
ment or the stranding of the ship or of the loss of life or of the 
injury to the person . 

374. Constitution and procedure of Marine Board . ( 1 ) A 
Marine Board shall consist of the officer convening the rd 
and two other members. 

( 2 ) The two other members of the Marine Board shall 
be appointed by the officer convening the Marine Board from 
among persons conversant with maritime or mercantile affairs . 

: (3 ). The officer convening the "Marine Board shall be the 
presiding officer thereof. 

( 4 ) A Marine Board shall, subject to the provisions of 
this Act, have power to regulate its own procedure . 

375. Decisions of Marine Board to be by majority . Where 
there is a difference of opinion among members of the Marine 
Board , the decision of the majority of the members shall be 
the decision of the Board . 

+376 . Powers of Marine Board .- ( 1 ) A Marine Board may, 
after investigation and hearing the case , - 

(a ) if it is of opinion that the safety of an Indian ship 
or her cargo or crew or the interest of the owner of an 
"Indian ship or of the owner of the cargo thereof requires 
it, remove the master and appoint another qualified person 
to act in his stead ; 

(b ) if it is of opinion that any master or officer of an 
Indian ship is incompetent or has been guilty of any act 
of misconduct or in a case of collision has failed to render 
such assistance or give such information as is required by 
section ( 348 or that loss, abandonment or stranding of or 
serious damage to any ship , or loss of life or serious injury 
to any person has been caused by the wrongful act or 
default of any master or ship s officer of an Indian ship , 
suspend the certificate of that master or ship s officer 
for a stated period : 

Provided that no such certificate shall be suspended 
unless the master or officer concerned has been furnished 
with a statement of the case in respect of which investiga 
tion has been ordered and he has also been given an 
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opportunity of making a defence either in person or other 
wise ; 

(c ) discharge a seaman from an Indian ship and order 
the wages of any seaman so discharged or any part of 
those wages to be forfeited ; 

(d ) decide any questions as to wages, fines or forfeitures 
arising between any of the parties to the proceedings; 

(e ) direct that any or all of the costs incurred by the 
master or owner of an Indian ship or on the maintenance 
of a seaman or apprentice while in prison outside India 
shall be paid out of, and deducted from the wages of that 
seaman or apprentice, whether earnedi or subsequently 
earned ; 

( f) if it.considers such a step expedient; order a survey 
to be made of any Indian ship which is the subject of 
investigation ; 

(g ) order the costs of proceedings before it or any part 
of those costs, to be paid by any of the parties thereto, 
and may order any person making : a frivolous or unjusti 
fied complaint to pay compensation for any loss or delay 
caused thereby ; and any costs or compensation so ordered 
to be paid by any person shall be paid by that person 
accordingly and may be recovered in the same manner in 
which wages of seaman are recoverable or may be de 
ducted from the wages due to that person . 

( 2 ) All orders made by a Marine Board shall, whenever 
practicable, be entered in the official log book of the ship which 
is the subject of investigation or on board which the casualty 
or occurrence or conduct investigated took place, and be signed 
by the presiding officer of the Board . 
Miscellaneous provisions relating to cancellation and 

suspension of certificates 
377. Powers of Central Government to cancel, Suspend , 
etc., certificate of master, mate or engineer.- ( 1 ) Any certifi 
cate which has been granted by the Central Government under 
this Act to any master, mate or engineer, may be cancelled or 
suspended for any specified period, by the Central Government 
in the following cases, that is to say, 

( a ) if , on any investigation or inquiry made by any 
court, tribunal or other authority for the time being 
authorised by the legislative authority in any country 
outside India , the court, tribunal or other authority reports 
that"the master, mate or engineer is incompetent or has 
been guilty of any gross act of misconduct, drunkenness 
or tyranny, or in a case collision has failed to render 
assistance, or to give such information as is referred to 
in section 348, or that the loss, stranding or abandonment 
of, or damage to, any ship or loss of life has been caused 
by his wrongful act or default ; 
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(b ) if the master, mate or engineer is proved to have 
been convicted , - 

(i) of any offence under this Act or of any non -bail 
able offence committed under any other law for the time 
being in force in India ; or 

( ii ) of an offence committed outside India which, if 
committed in India , would be a non -bailable offence ; 

(c ) if ( in the case of a master of an Indian ship ) he 
has been superseded by the order of any court of com 
petent jurisdiction in India or outside India . 

(2 ) The Central Government may at any time, if it thinks 
the justice of the case so requires ---- 

(a ) revoke any order of cancellation or suspension 
made by it under sub -section ( 1 ) or set aside any order of 
cancellation or suspension made by a court under section 
370 or any order of suspension made by Marine Board 
under clause (b ) of sub -section ( 1 ) of section 376 or any 
order of censure made by a court under section 371 ; or 

(b ) shorten or lengthen the period of suspension 
ordered by it under sub - section ( 1 ) or by a court under 
section 370 or by a Marine Board under clause ( b ) of 
sub - section ( 1 ) of section 376 or cancel a certificate sus 
pended by a Marine Board under that clause ; or 

(c ) grant without examination a new certificate of the 
same or any lower grade in the case of any certificate 
cancelled or suspended by it under sub-section ( 1) or by 
a court under section 370 or any certificate suspended by 
a Marine Board under clause ( b ) of sub -section ( 1 ) of 
section 376 : 

Provided that no order under clause (b ) either lengthen 
ing the period of suspension of or cancelling a certificate shall 
be passed by the Central Government unless the person con 
cerned has been given an opportunity of making a representa 
tion against the order proposed . 

( 3 ) A certificate granted under clause ( c ) of sub -section 
( 2 ) shall have the same effect as if it had been granted after 
examination . 

378. Delivery of Indian certificate cancelled or suspended . 
A master or ship s officer who is the holder of a certificate 
issued under this Act shall, if such certificate has been can 
celled or suspended by the Central Government or by a court 
or suspended by a Marine Board , deliver his certificate to the 
Central Government, court or Marine Board on demand or if 
it is not so demanded by the Central Government or court or 
Board, to the Director-General. 

379. Effect of cancellation or suspension of certificate. 
The cancellation or suspension of a certificate by the Central 
Government or by a court or the suspension of a certificate by 
a Marine Board, shall 

(a ) if the certificate was issued under this Act, be 
effective everywhere and in respect of all ships ; and 
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( b ) if the certificate was issued outside India , be 
effective 

(i) within India and the territorial waters of India, 
in respect of all ships ; and 

( ii) outside India , in respect of Indian ships only . 
380. Suspended certificate not to be endorsed . — If the certi 
ficate of a master or ship s officer is suspended under this Part 
by the Central Government or by a court or a Marine Board , 
no endorsement shall be made to that effect on the said certi 
ficate . 

381. Power of Central Government to cancel or suspend 
other certificates .— Notwithstanding anything contained in this 
Act, the Central Government may, at any time, without any 
formal investigation or inquiry, cancel or suspend any certifi 
cate granted by it under this Act, other than a certificate 
granted to a master, mate or engineer, if, in its opinion , the 
holder is , or has become, unfit to act in the grade for which 
the certificate was granted to him : 

Provided that no order under this section shall be passed 
by the Central Government unless the person concerned has 
been given an opportunity of making a representation against 
the order proposed . 

Re -hearing of cases 
382. Re-hearing.- ( 1) Whenever an investigation or in 
quiry has been held by a court or by a Marine Board under 
this Part, the Central Government may order the case to be 
re-heard either generally or as to any part thereof, and shall 
so order 

(a ) if new and important evidence which could not be 
produced at the investigation has been discovered , or 

(b ) if for any other reason there has , in its opinion , 
been a miscarriage of justice. 

( 2 ) The Central Government may order the case to be 
ré -heard by the court or Marine Board, as the case may be, 
consisting of the same members or other members as the 
Central Government may deem fit. 

Courts of survey 
383. Constitution of court of survey:-(1 ) , A court of 
survey for a port shall consist of a judge sitting with Lwo 
assessors. 

( 2 ) The judge shall be a district judge, judge of a court 
of small causes, presidency magistrate, magistrate of the first 
class or other fit person appointed in this behalf by the Central 
Government either generally or for any specified case . 

(3 ) The assessors shall be persons of nautical, engineering 
or other special skill or experience. 

(4 ) Subject to the provisions of Part IX as regards ships 
other than Indian ships , onc the assessors shall be appointed 
by the Central Government either generally or in cach casc 
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and the other shall be summoned by the judge in the manner 
prescribed out of a list of persons from time to time prepared 
for the purpose by the Central Government or , if there is no 
such list or if it is impracticable to procure the attendance of 
any person named in such list, shall be appointed by the judge . 

384. Appeal from surveyor to court of survey.- ( 1) If a 
surveyor authorised to inspect a ship 

(a ) makes a statement in his report of inspection with 
which the owner or his agent or the master of the ship 
is dissatisfied, or 

(b ) gives notice under this Act of any defect in any. 
ship , or 

( c) declines to give any certificate under this Act; 
the owner , master or agent; as the case may be, may, subject 
to the provisions of sub-section (2 ) and of section 387, appeal 
to a court of survey.. 

( 2 ) Whenever a surveyor inspects any ship , he shall, if 
the owner , master or agent of the ship so requires, be accom 
panied on the inspection by some person nominated by the 
owner, master or agent , as the case may be, and if the person 
so nominated agrees with the surveyor as to the statement 
made or the notice given by the surveyor or the refusal by 
the surveyor to give a certificate, there shall be no appeal to 
a court of survey from that statement, notice or refusal. 

+385. Powers and procedure of court of survey.-- ( 1) The 
judge shall on receiving notice of appeal or a reference from 
the Central Government immediately summon the assessors 
to meet forthwith in the prescribed manner . 

(2 ) The court of survey, shall hear every case in open 
court. 

(3 ) The judge may appoint any competent person to 
survey the ship and report thereon to the court. 

(4 ) The judge shall have the same powers as the Central 
Government has to order the ship to be released or finally 
detained ; but unless one of the assessors concurs in an order 
for the detention of the ship , the ship shall be released . 

(5 ) The owner and master of the ship and any person 
appointed by the owner or master and also any person appoint 
ed by the Central Government may attend any inspection or 
survey made in pursuance of this section . 

(6 ) The judge shall report the proceedings of the court 
in each case to the Central Government in the manner pres 
cribed and each assessor shall.either sign such report or report 
to the Central Government the reasons for his dissent. 

386: Power to make rules.-- The Central Government inay 
make rules for carrying out the purposes of this part with 
respect to a court of survey and in particular , and without 
prejudice to the generality of the foregoing power , with respect 
to 

( a ) the procedure of the court; 

(b ) the requiring; on an appeal, of security for costs 
and damages; 
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(c ) the amount and application of fees ; and 
. ( d ) the ascertainment, in case of dispute, of the proper 
amount of costs . 

Scientific referees 
387. Reference in difficult cases to scientific persons.- ( 1 ) 
If the Central Government is of opinion that an appeal to a 
court of survey involves a question of construction or design 
or a scientific difficulty or important principle, it may refer the 
matter to such one or more out of a list of scientific referees 
to be from time to time prepared by the Central Government 
as may appear to possess the special qualifications necessary 
for the particular case and may be selected by agreement 
between a person duly appointed by the Central Government 
in this behalf and the appellant, or in default of any such 
agreement, by the Central Government; and thereupon the 
appeal shall be determined by the referee or referees instead 
of by the court of survey . 

( 2 ) The Central Government, if the appellant in any such 
appeal so requires and gives security to its satisfaction to pay 
the costs of and incidental to the reference , shall refer such 
appeal to a referee or referees selected as aforesaid . 

( 3 ) The referee or referees shall have the same powers 
as a judge of the court of survey. 

Investigations into explosions or fires on board ships 
388. Power to investigate causes of explosion or fire on 
board ship - Whenever any explosion or fire occurs on board 
any ship on or near the coasts of India, the Central Govern 
mentimay direct that an investigation into the causes of ex 
plosion or fire be made by such person or persons as it thinks 
fit . 

389. Report to be made regarding cause of explosion or 
fire. - The person or persons referred to in section 388 may 
go on board the ship on which the explosion or fire has occur 
red with all necessary workmen and labourers , and remove 
any portion of the ship , or of the machinery thereof, for the 
purpose of the investigation , and shall report to the Central 
Government or the person duly appointed by it, as the case 
may be, what.in his or their opinion was the cause of the ex 
plosion or fire. 
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PART XIII 
Wreck and Salvage 

WRECK 
390. Definition of " coasts ".- In this part, the word " coasts " 
includes the coasts of creeks and tidal rivers. 

391. Receivers of fvreck.- ( 1 ) The Central Government 
may , by notification in the Official Gazette, appoint any person 
to be a receiver of wreck (in this part referred to as receiver 
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of wreck ) to receive and take possession of wreck and to per 
form such duties connected therewith as are hereinafter men 
tioned , within such local limits as may be specified in the noti 
fication. 

( 2 ) A receiver of wreck may, by order in writing , direct 
that all or any of his functions under this part shall, in such 
circumstances and subject to such conditions, if any, as may 
be specified in the order , be discharged by such person as may 
be specified therein and any person while discharging any such 
functions shall be deemed to be a receiver of wreck for the 
purposes of this Act. 

392. Duty of receiver where vessel is in distress. - Where 
any vessel is wrecked , stranded or in distress at any place on 
or near the coasts of India , the receiver of wreck , within the 
limits of whose jurisdiction the place is situate shall , upon 
being made acquainted with the circumstance , forthwith pro 
ceed there, and upon his arrival shall take command of all 
persons present and shall assign such duties and give such 
directions to each person as he thinks fit for the preservation 
of the vessel and of the lives of the persons belonging to the 
vessel and of its cargo and equipment: 

- Provided that the receiver shall not interfere between the 
master and the crew of the vessel in reference to the manage 
Inent thereof unless he is requested to do so by the master. 

393. Power to pass over adjoining lands.-- ( 1) Whenever 
a vessel is wrecked, stranded or in distress as aforesaid , all 
persons may, for the purpose of rendering assistance to the 
vessel or of saving the lives of the shipwrecked persons, or 
of saving the cargo or equipment of the vessel, unless there 
is some public road equally convenient, pass and repass , either 
with or without vehicles or animals , over any adjoining lands 
without being subject to interruption by the owner or occupier , 
so that they do as little damage as possible and may also on 
the like condition , deposit on these lands any cargo or other 
article recovered from the ship . 

(2 ) Any damage sustained by an owner or occupier in 
consequence of the exercise of the rights given by this section , 
shall be a charge on the vessel, cargo or articles in respect of 
or by which the damage is occasioned and the amount payable 
in respect of the damage shall, in case of dispute, be deter 
mined by a magistrate on application made to him in this 
behalf . 

394. Power of receiver of wreck to suppress, plunder and 
disorder by force.Whenever a vessel is wrecked, stranded or 
in distress as aforesaid , and any person plunders , creates dis 
order or obstructs the preservation of the vessel or of the ship 
wrecked persons or of the cargo or equipment of the vessel, 
the receiver of wreck may take such steps and use such force 
as he may consider necessary for the supression of any such 
plundering, disorder or obstruction , and may for that purpose 
command any person to assist him , 
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395. Procedure to be observed by persons finding wreck. 
Any person finding and taking possession of any wreck within 
any local limits for which there is a receiver of wreck , or bring 
ing within such limits any wreck which has been found and 
taken possession of elsewhere , shall, as soon as practicable 

(a ) if he be the owner thereof, give the receiver of 
wreck notice in writing of the finding thereof and of the 
marks by which such wreck is distinguished ; 

(b ) if he be not the owner of such wreck , deliver the 
same to the receiver of wreck . 
396. Investigation of certain matters in respect of vessels 
wrecked , etc. — Whenever any vessel is wrecked , stranded or 
in distress as aforesaid , the receiver of wreck within the local 
limits of whose jurisdiction the vessel is wrecked, stranded 
or in distress may conduct an investigation into all or any of 
the following matters, that is to say , 

(a ) the name and description of the vessel; 
(b ) the names of the master and of the owners ; 
( c ) the names of the owners of the cargo ; 
(d ) the ports from and to which the vessel was bound ; 

( e ) the occasion of the wrecking, stranding, or distress 
of the vessel; 

(f ) the services rendered ; and 

( g ) such other matters or circumstances relating to 
the vessel, the cargo or the equipment, as the receiver 

thinks necessary . 
397. Notice to be given by receiver. — The receiver of wreck 
shall as soon as may be after taking possession of any wreck , 
publish a notification in such manner and at such place as the 
Central Government may, by general or special order, direct, 
containing a description of the wreck and the time at which 
and the place where it was found. 

398. Immediate sale of wreck by receiver in certain cases. 
A receiver of wreck may at any time sell any wreck in his 
custody if, in his opinion - 

(a ) it is under the value of five hundred rupees ; or 

(b ) it is so much damaged or of so perishable a nature 
that it cannot with advantage be kept ; or 

(c ) it is not of sufficient value for warehousing ; 
and the proceeds of the sale shall, after defraying the expenses 
thereof, be held by the receiver for the same purposes and 
subject to the same claims, rights and liabilities as if the wreck 
had remained unsold . 

399. Claims of owners to wreck .- ( 1 ) The owner of any 
wreck in the possession of the receiver upon establishing his 
claim to the same to the satisfaction of the receiver within one 
year from the time at which the wreck came into the possession 
of the receiver shall, upon paying the salvage and other 
charges , be entitled to have the wreck or the proceeds thereof 
delivered to him . 

G. 3708 
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( 2) Where any articles belonging to or forming part of a 
vessel other than an Indian vessel which has been wrecked or 
belonging to and forming part of the cargo of such vessel, 
are found on or near the coasts of India or are brought into 
any port in India, the consular officer of the country in which 
the vessel is registered or , in the case of cargo, the country 
to which the owners of the cargo may have belonged shali , 
in the absence of the owner and of the master or other agent 
of the owner , be deemed to be the agent of the owner , with 
respect to the custody and disposal of the articles. 

( 3 ) Where the owner of the wreck does not appear and 
claim the balance of the proceeds of sale within one year from 
the date of sale , the said balance shall become the property 
of the Central Government. 

: 400. Prohibition of certain acts in respect of wreck . – No 
person shall 

( a ) without the leave of the master board or attempt 
to board any vessel which is wrecked , stranded or in dis 
tress as aforesaid , unless the person is , or acts by com 
mand of, the receiver of wreck ; or 

(b ) impede or hinder or attempt in any way to impede 
or hinder the saving of any vessel stranded or in danger 
of being stranded or otherwise in distress on or near the 
coasts of India or of any part of the cargo or equipment 
of the vessel, or of any wreck ; or 

( c ) secrete any wreck or deface or obliterate any marks 
thereon ; or 

( d ) wrongfully carry away or remove any part of a 
vessel stranded or in danger of being stranded or other 
wise in distress, on or near the coasts of India , or any part 

of the cargo or equipment of the vessel or any wreck . 
401. Search warrants where wreck is concealed . Where 
a receiver of wreck suspects or receives information that any 
wreck is secreted or is in the possession of some person who 
is not the owner thereof or that any wreck is otherwise im 
properly dealt with , he may apply to the nearest magistrate 
for a search warrant, and that magistrate shall have power 
to grant such warrant and the receiver of wreck by virtue 
thereof may enter any house or other place wherever situate 
and also any vessel search for, seize and detain any such 
wreck there found. 


SALVAGE 


402. Salvage payable for saving life, cargo or wreck .- ( 1 ) 
Where services are rendered 

( a ) wholly or in part within the territorial waters of 
India in saving life from any vessel, or elsewhere in saving 
life from a vessel registered in India , or 

(b ) in assisting a vessel or saving the cargo or equip 
ment of a vessel which is wrecked, stranded or in distress 
at any place on or near the coasts of India ; or 
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( c ) by any person other than the receiver of wreck in 

saving any wreck ; 
there shall be payable to the salvor by the owner of the vessel, 
cargo, equipment or wreck, a reasonable sum for salvage hav 
ing regard to all the circumstances of the case. 

(2 ) Salvage in respect of the preservation of life when 
payable by the owner of the vessel shall be payable in priority 
to all other claims for salvage. 

(3 ) Where salvage services are rendered by or on behalf 
of the Government or by a vessel of the Indian Navy or the 
commander or crew of any such vessel, the Government, the 
commander or the crew , as the case may be , shall be entitled 
to salvage and shall have the same rights and remedies in 
respect of those services as any other salvor. 

( 4 ) Any dispute arising concerning the amount due under 
this section shall be determined upon application made by 
either of the disputing parties 

(a ) to a magistrate , where the amount claimed does 
not exceed ten thousand rupees ; or 

(b ) to the High Court, where the amount claimed ex 
ceeds ten thousand rupees. 

(5 ) Where there is any dispute as to the persons who 
are entitled to the salvage amount under this section , the 
magistrate or the High Court, as the case may be, shall decide 
the dispute and if there are more persons than one entitled 
to such amount, the magistrate or the High Court shall appor 
tion the amount thereof among such persons. 

(6 ) The costs of and incidental to all proceedings before 
a magistrate or the High Court under this section shall be in 
the discretion of the magistrate or the High Court, and the 
magistrate or the High Court shall have full power to deter 
mine by whom or out of what property and to what extent 
such costs are to be paid and to give all necessary directions 
for the purpose aforesaid . 
403. Savings . - Nothing in this part shall 

( a ) affect any treaty or arrangement with any foreign 
country to which India is a party with reference to the 
disposal of the proceeds of wrecks on their respective 
coasts ; or 

(b ) affect the provisions of section 29 of the Indian 
Ports Act , 1908, ( 15 of 1908) or entitle any person to 
salvage in respect of any property recovered by crecping 

or sweeping in contravention of that section . 
404. Power to make rules respecting wreck and salvage. 
( 1) The Central Government may, make rules to carry out 
the purposes of this Part. 

(2 ) In particular, and without prejudice to the generality 
of the foregoing power , such rules may provide for all or any 
of the following matters, namely : 

(a ) the procedure to be followed by a receiver of wreck 
in respect of the taking possession of wrecks and their 
disposal ; 
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(b ) the fees payable to receivers in respect of the work 
done by them ; 

( c ) the procedure to be followed for dealing with claims 
relating to ownership of wrecks; 

( d ) the appointment of valuers in salvage cases ; 

(e ) the principles to be followed in awarding salvage 
and the apportioning of salvage ; 

( f) the procedure to be followed for dealing with claims 
for salvage ; 

(g ) the detention of property in the custody of a 
receiver of wreck for the purpose of enforcing payment of 
salvage . 

PART XIV 
Control of Indian ships and ships Engaged in 

coasting trade 
405. Application of Part. — This Part applies only to sea 
going ships fitted with mechanical means of propulsion of not 
less than one hundred and fifty tons gross ; but the Central 
Government may, by notification in the Official Gazette , fix 
any lower tonnage for the purposes of this part. 

406. Indian ships and chartered ships to be licensed .- ( 1) 
No Indian ship and no other ship chartered by a citizen of India 
or a company shall be taken to sea from a port or place within 
or outside India except under a licence granted by the Director 
General under this section : 

Provided that the Central Government, if it is of opinion 
that it is necessary or expedient in the public interest so to 
do, may, by notification in the Official Gazette, exempt any class 
of ships chartered by a citizen of India or a company from the 
provisions of this sub -section . 

( 2 ) A licence granted under this section may be 

(a ) a general licence ; 

(b ) a licence for the whole or any part of the coasting 
trade of India ; or 

( c ) a licence for a specified period or voyage. 

( 3 ) A licence granted under this section shall be in such 
form and shall be valid for such period as may be prescribed , 
and shall be subject to such conditions as may be specified by 
the Director -General. 

407. Licensing of ships for coasting trade.- ( 1 ) No ship 
other than an Indian ship or a ship chartered by a citizen of 
India or a company which satisfies the requirements specified 
in clause (b ) of section 21 , shall engage in the coasting trade 
of India except under a licence granted by the Director -General 
under this section . 

( 2 ) A licence granted under this section may be for a 
specified period or voyage and shall be subject to such condi 
tions as may be specified by the Director -General. 
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(3 ) The Central Government may , by general or special 
order, direct that the provisions of sub-section ( 1 ) shall not 
apply in respect of any part of the coasting trade of India 
or shall apply subject to such conditions and restrictions as 
may be specified in the order . 

408. Revocation modification of licence.- ( 1 ) The 
Director -General may, at any time if the circumstances of the 
case - so require, revoke or modify a licence granted under 
section 406 or section 407. 

( 2 ) No licence shall be revoked or modified under this 
section unless the person concerned has been given a reason 
able opportunity of making a representation against such revo 
cation or modification, as the case may be . 

409. Licences to be surrendered when they cease to be 
valid . - When a licence under section 406 or sction 407 ceases 
to be valid , the person to whom it was grante without 
unreasonable delay, return it or cause it to be returned to the 
Director-General. 

410. No port clearance until licence is produced . - No cus 
toms collector shall grant a port clearance to a ship in respect 
of which a licence is required under this part until after pro 
duction by the owner, master or agent of such a licence. 

411. Power to give directions. The Director -General may, 
if he is satisfied that in the public interest or in the interests 
of Indian shipping it is necessary so to do , give, by order in 
writing, such directions as he thinks fit 

(a ) in the case of a ship which has been granted a 
licence under section 406 , with respect to all or any of 
the following matters : 

(i) the ports or places, whether in or outside India , 
to which , and the routes by which , the ship shall proceed 
for any particular purpose ; 

(i ) the diversion of any ship from one route to another 
for any particular purpose; 

(iii) the classes of passengers or cargo which may 
be carried in the ship ; 

(iv ) the order of priority in which passengers or 
cargo may be taken on or put off the ship at any port 
or place , whether in or outside India ; 

(b ) in the case of a ship which has been granted a 
licence under section 407 with respect to the order of 
priority in which passengers or cargo may be taken on the 
ship at any port or place in India from which she is 
about to proceed for any port or place on the continent of 

India at which she is to call in the course of her voyage. 
412. Power to fix shipping rates.- ( 1 ) The Central Govern 
ment may, by order published in the Official Gazette, fis in 
the prescribed manner the rates at which any Indian ship 
may be hired and the rates which may be charged for the 
carriage of passengers or cargo by any ship engaged in the 
coasting trade of India . 
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( 2 ) If the Central Government considers that with a view 
to enabling it to fix the rates under sub - section ( 1 ) it is neces 
sary or expedient so to do , it may constitute a Board in the 
prescribed manner for the purpose of advising it ; and such 
Board may be constituted either generally or for a particular 
case or route or in respect of rates for the carriage of passen 
gers or cargo or both . 

( 3 ) Where an order fixing the rates to be charged for 
hire or for the carriage of passengers or cargo has been 
published under sub -section ( 1 ) , no owner , master or agent 
of a ship shall charge rates exceeding the rates so fixed . 

413. Power of Director-General to call for information. 
The Director -General may , by notice, require 

(a ) the owner , master or agent of any ship in respect 
of which a licence granted by the Director -General under 
this Act is in force , or 

(b ) the owner, master or agent of any ship in respect 
of which any directions have been or may be given under 

clause (b ) of section 411 ; 
to furnish within the period specified in the notice information 
as to 

(i) the classes of passengers and cargo which the ship 
is about to carry or is capable of carrying or has 
carried during any specified period ; 

(ii) the rates of passenger fares and freight charges 
applicable to the ship ; 

(iii) any other matter which may be prescribed . 
414. Power to make rules .--- ( 1 ) The Central Government 
may make rules for carrying out the purposes of this part. 

(2 ) In particular, and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following matters , namely : 

(a ) the form in which , the period or voyage for which 
and the conditions subject to which licences under this 
Part may be granted , the particulars to be included there 
in and the fees payable therefor ; 

(b ) the manner in which rates shall be fixed under 
section . 412 ; 

( c ) the constitution and functions of a Board consti 
tuted under section 412 and the procedure to be followed 
by it in the discharge of its functions; 

( d ) the matters regarding which information may be 
required to be furnished under section 413 . 

PART XV 

Sailing vessels 
415. Application of Part.-- Save as otherwise provided , this 
Part applies to every seagoing sailing vessel owned by a citizen 
of India or a company with satisfies the requirements specified 
in clause (b ) of section 21. 
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416. Decision of question whether a vessel is a sailing 
vessel. - If any question arises whether a vessel is a sailing 
vessel or not for the purposes of this part, it shall be decided by 
the Director-General and his decision thereon shall be final. 

417. Certificate of registry.- ( 1) Every sailing vessel shall 
be registered in accordance with the provisions of this section . 

( 2 ) The owner of every sailing vessel shall make an appli 
cation in the prescribed form to a registrar for the grant to 
him of a certificate of registry in respect of the vessel. 

( 3 ) The owner of every sailing vessel in respect of which 
an application under sub-section (2 ) is made, shall cause the 
tonnage of the vessel to be ascertained in the prescribed 
manner . 

( 4 ) The registrar may make such inquiry as he thinks 
fit with respect to the particulars contained in such application 
and shall enter in a register to be kept for the purpose (here 
inafter referred to as sailing vessels register ) the following 
particulars in respect of the vessel, namely : 

(a ) the name of the sailing vessel, the place where she 
was built, and the port to which she belongs ; 

(b ) the rig , type and tonnage of the vessel; 

(c ) the name, occupation and residence of the owner 
of the vessel; 

( d ) the number assigned to the vessel; 

( e) the mortgages, if any, " effected by the owner in 
respect of the vessel; 

( f) such other particulars as may be prescribed . 

(5 ) After the particulars in respect of the vessel have 
been entered in the sailing vessels register under sub -section 
( 4 ), the registrar shall grant to the applicant a certificate 
of registry in the prescribed form . 

(6 ) The owner of every sailing vessel shall pay for each 
certificate of registry a fee according to such scale as may be 
prescribed by the Central Government, having regard to the 
tonnage of the vessel, but in no case exceeding one rupee per 
ton of its gross tonnage. 

( 7 ) A sailing vessel requiring to be registered under this 
Part but not so registered may be detained by a proper officer 
until the owner or tindal produces a certificate of registry in 
respect of the vessel. 

418 .. Particulars relating to sailing vessel to be painted . 
The owner of every sailing vessel so registered shall, before 
the vessel begins to take any cargo or passengers, paint or 
cause to be painted permanently in the prescribed manner on 
some conspicuous part of the sailing vessel, the name by which 
the vessel has been registered , the number assigned to the 
vessel by the registrar and the port to which she belongs, and 
shall take all steps to ensure that the vessel remains painted 
as required by this section . 

419. Change of name of sailing vessel. - A change shall 
not be made in the name of a sailing vessel registered under 
this Part except in accordance with the rules made in this 
behalf . 
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420. Prevention of overloading or overcrowding.- (1 ) The 
Central Government may make rules regulating the carriage 
of cargo or passengers in sailing vessels and the protection of 
life and property on board such vessels . 

(2 ) În particular, and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following matters , namely : 

(a ) the assignment of free board to sailing vessels ; 

( b ) the marking of such free board on such vessels and 
the maintenance of such marking ; 

( c) the survey of the space allotted to passengers on 
board such vessels ; 

( d ) the scale and type of accommodation to be pro 
vided for each passenger . 

( 3 ) Any sailing vessel attempting to ply or proceed to sea 
without free board markings or any sailing vessel which has 
been so loaded as to submerge such markings may be detained 
by a proper officer until free board markings are made in 
accordance with the rules made in this behalf or the vessel is 
so loaded that such markings are not submerged . 

(4 ) Nothing in this section relating to free board , shall 
apply to any sailing vessel in respect of which a load line has 
been assigned under Part X. 

421. Certificate of inspection .- ( 1 ) No sailing vessel shall 
ply or proceed to sea unless there is in force in respect of that 
vessel a certificate of inspection granted under this part, the 
same being applicable to the voyage on which she is about to 
ply or proceed . 

( 2 ) A certificate of inspection in respect of a sailing 
vessel shall specify 

(a ) the name and tonnage of the vessel; 
(b ) the names of the owner and tindal of the vessel ; 

( c ) the maximum number of the crew and the maxi 
mum number of passengers which the vessel is fit.to 
carry ; 

( d ) the limits within which the vessel may be used for 
the purpose of trading and the terms and conditions sub 
ject to which she may be used for such trading ; 

(e ) the particulars of the free board assigned to the 
vessel; and shall contain a statement to the effect that 
her hull, rigging and equipment ( including auxiliary 
machinary , if any) are in good condition . 

( 3 ) Every certificate of inspection shall be in force from 
the date of issue for a period of one year or for such shorter 
period as may be specified therein : 

Provided that where a sailing vessel is on a voyage outside 
India at the time of expiry of the certificate, the certificate 
shall continue to be valid until her first arrival at a port in 
India after the expiry of such period.. 

(4 ) No customs collector shall grant a port clearance to 
a sailing vessel registered under this part until after the pro 
duction by the owner or tindal thereof of a certificate of ins 
pection granted under this part in respect of the vessel. 
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422. Cancellation , re-issue, etc., of certificate of inspection. 
( 1 ) Where at any time subsequent to the issue of a certificate 
of inspection in respect of a sailing vessel, the Director-General 
has reason to believe that the vessel is not to fit to ply or 
proceed to sea , he may, after giving the owner an opportunity 
of making a representation , cancel such certificate. 

( 2 ) Where at any time subsequent to the issue of a 
certificate of inspection a sailing vessel has undergone material 
alteration or has met with accident or, where the certificate 
of inspection of a sailing vessel has been cancelled under sub 
section ( 1) and an application is made for the re -issue of such 
certificate or for the grant of a fresh certificate , the registrar 
may, before re-issuing the certificate or issuing a fresh certi 
ficate, as the case may be , cause such vessel to be inspected ; 
and if the authority inspecting the vessel reports that she is not 
fit to ply or proceed to sea or that her hull, rigging and equip 
ment (including auxiliary machinary , if any) are defective, 
such certificate shall not be re-issued or issued until the 
vessel is , in the opinion of such authority, fit to ply or proceed 
to sea or the defect is rectified to the satisfaction . of such 
authority . 

423. Registry of alterations. - When a sailing vessel is so 
altered as not to correspond with the particulars relating to 
her entered in the certificate of registry, the owner of such 
vessel shall make a report of such alteration to the registrar 
of the port where the vessel is registered, and the registrar 
shall either cause the alteration to be registered , or direct that 
the vessel be registered anew , in accordance with such rules 
as may be made in this behalf . 

424. Transfer of registry . - The registry of a sailing vessel 
may be transferred from one port to another in India on the 
application of the owner or tindal of the vessel in accordance 
with such rules as may be made in this behalf. 

425. Closure of registry.If a sailing vessel is lost, des 
troyed or rendered permanently unfit for service , the owner of 
such vessel shall with the least practicable delay report the 
fact to the registrar of the port where the vessel is registered 
and also forward to him along with the report the certi 
ficate of registry in respect of the vessel; and thereupon the 
registrar shall have the registry of the vessel closed . 

426. Restrictions on transfer of sailing vessels .- No person 
shall transfer or acquire any sailing vessel registered under 
this Part or any interest therein without the previous approval 
of the Central Government; and any transaction effected in 
contravention of this section shall be void and unenforceable . 

427. Mortgages of sailing vessel.- ( 1 ) Every mortgage of 
a sailing vessel or of any interest therein effected after the 
date on which this part comes into force shall be registered 
with the registrar. 

(2 ) Every mortgage of a sailing vessel or any interest 
therein effected before the date on which this part comes into 
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force shall, if subsisting on that date , be registered with the 
registrar within three months of that date . 

( 3 ) The registrar shall enter every such mortgage , in 
the sailing vessels register in the order in which it is registered 
with him . 

(4 ) If there are more mortgages than one recorded in 
respect of the same sailing vessel or interest therein , the 
mortgages shall, notwithstanding any express , implied or 
constructive notice, have priority according to the date on 
which each mortgage is registered with the registrar and not 
according to the date of each mortgage itself : 

Provided that nothing contained in this sub -section shall 
affect the relative priorities as they existed immediately before 
the date on which this part comes into force as between 
mortgages of the same vessel or interest therein affected before 
such date which are registered in accordance with the provisions 
of sub -section ( 2 ) . 

428. Fraudulent use of certificate of registry or certificate 
of inspection , etc., prohibited . (1 ) No person shall use or 
attempt to use the certificate of registry or the certificate of 
inspection granted in respect of a sailing vessel for any purpose 
other than the lawful navigation of the vessel. 

( 2 ) No person shall use or attempt to use for the navi 
gation of a sailing vessel a certificate of registry or a certificate 
of inspection not granted in respect of that vessel. 

(3 ) No person who has in his possession or under his 
control the certificate of registry or the certificate of inspection 
of a sailing vessel shall refuse or omit without reasonable 
cause to deliver such certificate on demand to the owner of 
the vessel. 

429. Statement relating to crew of sailing vessel to be 
maintained .- ( 1 ) Every owner or tindal of a sailing vessel 
shall maintain or cause to be maintained in the prescribed 
form a statement of the crew of the vessel containing with 
respect to each member thereof 

( a ) his name; 
(b ) the wages payable to him ; 
( c ) the names and addresses of his next-of-kin ; 
( d ) the date of commencement of his employment ; and 

(e ) such other particulars as may be prescribed . 

( 2 ) Every change in the crew of the vessel shall be entered 
in the statement under sub -section ( 1 ) . 

( 3 ) A copy of such statement and of every change entered 
therein shall be communicated as soon as possible to the regis 
trar. of the port of registry of the vessel concerned . 

430. Inquiry into jettisoning of cargo.- ( 1 ) If any owner 
or tindal of a sailing vessel in the course of her voyage, has 
jettisoned or claims to have jettisoned the whole or any part 
of the cargo of the vessel on account of abnormal weather 
conditions or for any other reason , he shall immediately after 
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arrival of the vessel at any port in India give notice of such 
jettisoning to the proper officer at such port; and such notice 

shall contain full particulars of the cargo jettisoned and the 
> circumstances under which such jettisoning took place. 

( 2 ) When any such officer receives notice under sub -section 
( 1) or has reason to believe that the cargo of any sailing 
vessel in his port has been jettisoned , he shall forthwith report 
in writing to the Central Government the information he has 
received and may proceed to make an inquiry into the matter . 

431. Non - Indian sailing vessels not to engage in coasting 
trade without permission .- ( 1) A sailing vessel not owned by 
a citizen of India or a company which satisfies the requirements 
specified in clause (b ) of section 21, shall not engage in the 
coasting trade of India without the written permission of the 
Director-General. 

( 2 ) The Director -General may, wher granting such per 
mission , impose such terms and conditions as he thinks fit 
and may require the owner or other person in charge of the 
vessel to deposit with him such amount as he thinks necessary 
for the due fulfilment of such terms and conditions . 

( 3 ) No customs collector shall grant a port clearance to 
a sailing vessel not registered under this part which engages or 
attempts to engage in the coasting trade of India until after 
the production by the owner or person in charge thereof of the 
written permission of the Director -General. 

432. Detention of overloaded non- Indian sailing vessels. 
( 1 ) If any sailing vessel registered in any country outside 
India arrives in or proceeds from a port or place in India in an 
over-loaded condition , the person in charge of the vessel shall 
be guilty of an offence under this section . 

( 2 ) A sailing vessel shall be deemed to be in an overloaded 
condition for the purposes of this section 

(a ) where the vessel is loaded beyond the limit specified 
in any certificate issued in the country in which she is 
registered ; or 

(b ) in case no such certificate has been issued in respect 
of the vessel, where the actual free board of the vessel is 
less than the free board which would have been assigned 
to her had she been registered under this Part . 

( 3 ) Any sailing vessel which is in an overloaded condition 
and is about to proceed from a port or place in India may be 
detained until she ceases to be in an overloaded condition ; but 
nothing herein contained shall affect the liability of the person 
in charge of the vessel in respect of such overloading under 
any other provision of this Act. 

433. Power of courts to rescind contracts between owner 
and tindal. — Where a proceeding is instituted in apy court in 

respect of any dispute between the owner of a sa iling vessel 
> and the tindal arising out of or incidental to their relation as 

such , or is instituted for the purpose of this section , the court, 
if having regard to all the circumstances of the case it thinks 
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it just to do so, may rescind any contract betwewen the owner 
and the tindal upon such terms as the court may think just and 
this power shall be in addition to any other jurisdiction which 
the court can exercise independently of this section . 

434. Application to sailing vessels of other provisions relat 
ing to ships. — The Central Government may, by notification 
in the Official Gazette, direct that any provisions of this Act 
other than those contained in this Part which do not expressly 
apply to sailing vessels shall also apply to sailing vessels sub 
ject to such conditions, exceptions and modifications as may 
be specified in the notification . 

435. Power to make rules respecting sailing vessels .- ( 1 ) 
The Central Government may make rules to carry out the 
purposes of this part. 

(2 ) In particular , and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following matters , namely : 

(a ) the form in which applications for certificates of 
registry shall be made and the particulars which such 
applications should contain ; 

(b ) the manner in which the tonnage of sailing vessels 
shall be ascertained ; 

( c ) the manner in which free board is to be assigned to 
sailing vessels and the free board markings are to be made; 

(d ) the form in which certificates of registry and certi 
ficates of inspection may be issued ; 

(e ) the issue of duplicate copies of certificates of registry 
and certificates of inspection where the originals are des 
troyed , lost, mislaid , mutilated or defaced ; 

(f ) themanner in which , and the time within which applie 
cations for the registry of alterations in the certificates 
of registry of sailing vessels shall be reported , the endorse 
ment of the particulars of alteration on the certificates of 
registry, the grant of provisional certificates in cases where 
sailing vessels are directed to be registered anew , the period 
for which provisional certificates shall be valid and all 
other matters ancillary to the registry of alterations; 

(g ) the manner in which applications for the transfer 
of registry of sailing vessels from one port to another in 
India shall be made and the procedure to be followed by 
the registrar in connection with such transfer ; 

(h ) the authorities by which sailing vessels are to be 
inspected and certificates of inspection are to be issued 
under this Part; 

(i) the criteria by which sailing vessels may be clasified 
for the purpose of determining the limits within which 
they may be used for purposes of trading ; 

(j) the fixing of the rates of freight which may be 
charged by sailing vessels for specified goods or for any 
class of goods in relation to the coasting trade of India ; 
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(k ) the equipment which sailing vessels or any class 
of sailing vessels sohuld carry including equipment relating 
to life saving and fire appliances, lights, shapes and signals 
required by the collision regulations ; 

(1) the survey of space provided for passengers of sail 
ing vessels and the scale and type of accommodation to be 
provided for such passengers ; 

(m ) the authority to which information regarding certi 
ficates of registry , registry of alterations and issue of 
fresh certificates of registry under this part is to be sent 
by registrars ; 

( n ) the qualifications to be possessed by tindals and 
other members of the crew of sailing vessels, the issue of 
permits to tindals and of identity cards to other members 
of the crew , the conditions for the issue of such permits 
and identity cards and the cancellation or suspension 
thereof ; 

( o ) the fees which may be levied for the issue or re 
issue of certificates of registry or certificates of inspection 
and for all other purposes of this Part ; 

(p ) the form in which a contract for chartering a sailing 
vessel shall be executed ; 

(q ) the form in which a contract for the carriage of 
goods by sailing vessels shall be executed ; 

( r ) the reservation , in the public interest or in the 
interest of sailing vessels, of specified commodities for 
transport by sailing vessels either generally or in specified 
sectors of the coasting trade or between specified ports 
and the conditions subject to which such reservation may 
be made ; 

(s ) and other matter which has to be or may be pre 
scribed . 


PART XVI 


Penalties and Procedure 


Penalties 
436. Penalties.- ( 1) Any person who contravenes any pro 
vision of this Act or fails to comply with any provision thereof 
which it was his duty to comply with , shall be guilty of an 
offence ; and if in respect of any such offence no penalty is 
specially provided in sub-section (2 ) , he shall be punishable 
with fine which may extend to two hundred rupees. 

( 2 ) The offences mentioned in the second column of the 
following table shall be punishable to the extent mentioned in 
the fourth column of the same with reference to such offences 
respectively : 
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Serial 
No. 


Offences 


Section of 
this Act to 

which!! 
offence has 
reference 


Penalties 


I 


If the owner or master of an Indian 28 (2) 

ship fails to comply with or con 
travenes sub -section (2) of section 


Fine which may extend to one 

thousand rupees. 


28 . 


Fine which may extend to one 

thousand rupees . 


If a 

a person wilfully makes a false state- 30 
ment in the builder s certificate 

referred to in section 30 . 
If a 

person contravenes sub -section (2 ) 35 ( 2) 
of section 35 


3 


Fine which may extend to one 

thousand rupees. 
Fine which may extend to one 

thousand rupees. 


4 


Fine which may extend fo five 

hundred rupees. 


If the owner or master ofan Indian ship 35 (4) 

commits an offence under sub 

section (1) of section 35 . 
5 If a master, without reasonable cause, 36 (4 ) 

fails to comply with sub -section (4) 

of section 36 . 
6 If a person makes illegal use of a certi- 36 (s) 

ficate of registry stated to have been 
mislaid , lost or destroyed or if a 
person entitled to the certificate of 
registry obtains it at any time after 
wards but fails to deliver the said 
certificate to the registrar as required 

by sub -section (s) of section 36.. 
7 If a master fails to deliver to the regis- 38(2) , 

trar the certificate of registry as 38 (3) 
required by sub -section (2) or sub 
section (3 ) of section 38 . 


Fine which may extend to one 

thousand rupees. 


Fine which may oxtend to one 

thousand rupees. 


Fine which may extend to one 

thousand rupees. 


8 If an owner fails to comply with sub- 39 ( ), 

section (1) of section 39 or if a 39 (2) 
master fails to comply with sub 

section (2) of that section . 
9 If any person contravenes sub-section 42 ( ) 

(1) of section 42. 
If any person acts or suffers any person 
55 

under his control to act in contra 
vention of section 55 or omits to do 
or suffers any person under his 
control to omit to do anything 
required under that section . 


10 


Fine which may extend to one 

thousand rupees. 
Fine which may extend to one 

thousand rupees ; but nothing 
herein shall affect the power 
to detain the ship under sub 
section (4 ) of that section . 


56 


If an owner fails to make an applica 

tion for registering anew a ship or 
for registering an alteration of a ship 
under section 56 . 


Fine which may extend to one 

thousand rupees , and in addi 
tion, a fine which may extend 
to fifty rupees for every day 
during which the offence conti 
nues after conviction , 
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Serial 


Offences 


No. 


Section of 
this Act to 

which 
offence has 

reference 


Penalties 


12 


If any distinctive national colours 63 (1) 

except those declared under sub 
section (1 ) of section 63 are hoisted 
on board any Indian ship . 


to 


The master, owner and every 

other person hoisting the 
colours shall be liable to fine 
which may extend five 

thousand rupees. 
Imprisonment which may extend 

to two years, or fine which 
may extend to five thousand 


13 If a person contravenes section 64 . 


64 


rupees, or both . 


14 If an owner or master contravenes 

section 65. 


65 


Imprisonment which may extend 

two years, or fine which 
may extend to five thousand 
rupecs, or both . 


15 If default is made in complying with 

Section 66 . 


66 


The master shall be liable to fine 
which may extend to one 

thousand rupees . 
Imprisonment which may extend 

to six months, or fine which 
may extend to one thousand 


16 


rupees , or both . 


If any person in the case of any de General 

claration made in the presence of 
or produced to a registrar under 
Part V or in any document or other 
evidence produced to such registrar 
(a) wilfully makes or assists in 

making or procures to be made, 
any false statement concerning 
the title to or ownership of or 
the interest existing in any ship 

or any share in a ship ; or 
(6 ) utters, produces or makes use 

of any declaration or document 
containing any such false 
statement knowing the same to 
be false. 


General 


Fine which may extend to five 

hundred rupees. 


17 If any person 

(a) having been engaged as one 

of the officers referred to in 
section 76 goes to sea as such 
officer withoutbeing duly certi 

ficated ; or 
(b) employs a person as an officer 

without ascertaining that the 

person is duly certificated . 
18 If a master or owner fails to comply 

with any of the requirements of 

section 93 . 
19 If a master fails without reasonable 

cause to comply with any of the re 
quirements of section 94 . 


93 


Fine which may extend to two 

hundred rupees. 


94 


Fine which may extend to one 

mindred rupees, 
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No. 


offences 


Section of 
this Act to 

which 
offence has 
reference 


Penalties 


20 


If any person acts in contravention of 95 (2), 

sub -section (2) of section 95 or 96 , 97 
section 96 or section 97. 


Fine which may extend to one 

hundred rupees for every seaman 
in respect of whom the offence 
is committed. 


for every 


21 If a person engages or carries any 98 (2), 99 Fine which may extend to one 
seaman to sea in contravention of 

hundred rupees for evey seaman 
sub-section (2) of section 98 or 

in respect of whom the offence 
section 99 . 

is committed. 
22 If a master carries any seaman to sea TOO Fine which may extend to one 
without entering into an agreement 

hundred rupees 
with him in accordance with this 

seaman respect of whom the 
Act . 

offence is committed , 
23 If amaster enters into an agreement with 101(2) (a) Fine which may extend to two 
any scaman for a scale of provisions 

hundred rupees . 
less than the scale fixed under clause 
(g) of sub -section (2) of section 

101. 
24 If a master fails, without reasonable 105, Fine which may extend to fifty 

cause , to comply with any of the 106 (4) , rupees. 
requirements of section 105 , sub- 107 
section (4 ) of section 106 or section 
TOJ 


109,110 , 
III 


25 If any person 

(a ) is carried to sea to work in 

contravention of section 109, 

section Tro or section 111; or 
(b) is engaged to work in any 

capacity in a ship in contraven 
tion of section 109, section 110 
or section 111 on a false repre 
sentation by his parent or 
guardian that the young person 
is of an age at which such 
engagement is not in contra 
*vention of those sections . 


The master shall be liable to a 

fine which may extend to 

fifty rupees ; 
The parent or guardian shall be 

liable to a fine which may 
extend to fifty rupees. 


Fine which may extend to fifty 

rupees. 


26 If a master refuses or neglects to General 

produce for inspection any certifi 
cate of physical fitness delivered to 
him under section 111when required 

to do so by a shipping master 
27 If the master of a ship , where there General 

is no agreement with the crew , 
fails to keep the register of young 
persons required to be kept under 
section 112 or refuses or neglects 
to produce such register for in 
spection when required so to do 
by a shipping master, 


Fine which may extend to two 

hundred rupees . 


i 
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Section of 
this Act to 


3 


Serial 
No. 


Offences 


Penalties 


which 
offence has 
reference 


28 If the master of a ship other than an 114 

Indian ship engages a seaman in India 
otherwise than in accordance with 

section 114. 
29 If any owner, master or agent wilfully 115 

disobeys any order under section 115 . 


Fine which may extend to one 

hundred rupees for every sea. 
man so engaged . 


Imprisonment which may extend 

to three months, or fine which 
may extend to one thousand 
rupees, or both . 


30 If a master fails to comply with section 116 

116 . 


Fine which may extend to one 

hundred rupees . 
Fine which may extend to one 

hundred rupces . 


31 If any person obstructs any officer General 

referred to in section 117 in the 
exercise of his powers under that 
section . 


32 If a master or owner acts in contra . 118 (1) , 

vention of sub-section (1) or sub- 118 (2) 
section (2) of section 118. 


Fine which may extend to one 

bundred rupees. 


Fine which may extend to two 

hundred rupees. 


33 If a master fails to comply with the 119 (1), 

provisions of sub-section (1) of 119 (3) 
section 119 , or, without reasonable 
cause, fails to return the certificate 
of 

competency to the officer con 
-cerned as required by sub-section 

(2) of that section . 
-34 If a master fails to comply with section 120 

120 . 


Fine which may extend to one 


hundred rupees. 


> 


> 35. If any person 

General Imprisonment which may extend 

to six months, or fine which 
(a) forges or fraudulently alters any 

may extend to five hundred 
certificate of discharge or a 

rupees, or both . 
- certificate as to the work of 

a seaman or a continuous dis 
charge certificate or a copy of 

any such certificate ; or 
(b) fraudulently uses any certificate 

of discharge or a certificate as 
to the work of a seaman or a 
continuous discharge certificate 
or a copy of any such certificate 
which is forged or altered or 

does not belong to him . 
36 % If any person acts in contravention of 121 (1) Fine which may extend to one 
sub-section (1) of section 121 . 

thousand rupecs . 
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Serial 
No. 


Offences 


Section of 
this Act to 

which 
offence has 
reference 


Penalties 


37 If a master 

(a) fails without reasonable cause 122(1) , 

to comply with sub -section (1) 122(3) 
or sub -section (3) of section 
122 ; or 


Fine which may extend to two 

hundred rupees . 


Fine which may extend to fifty 

rupees. 
Fine which may extend to one 

hundred rupees. 


(b) delivers a false statement for , 122 (2) 

the purpose of sub-section (2) 

of section 122 . 
38 If a master fails, without reasonable 125 

cause, to comply with section 125. 
39 If a master or owner pays the wages 128 (1) 

of a seaman in a manner contrary to 

sub-section (1) of section 128. 
If a master fails to comply with section 131 

131. 
41 If any person fails, without reasonable 133 

cause, to comply with any requisition 

under section 133 . 
42 If a seaman contravenes sub-section (3) 135(3 ) 

of section 135. 


40 


Fine which may extend to one 

hundred rupees. 
Fine which may extend to fifty 

rupees . 


Imprisonment which may extend 

to one month , or fine which 
may extend to one hundred 
rupees, or both , but nothing 
herein shall take away or limit 
any other remedy which any 
person would otherwise have 
for breach of contractor 
refund of the money advanced 
or otherwise . 


43 If any person commits a breach of any General 

term of any award which is binding 
on him under sub-section (s) of 

section 150 . 
44 If a seaman or an owner contravenes 151 

section 151. 


Imprisonment which may extend 

to one month, or fine which 
may extend to one thousand 

rupees, or both . 
Imprisonment which may extend 

to six months, or fine which 
may extend to one thousand 
rupees, or both . 


45 If a master fails to comply with the 154(1) 

provisions of this Act with respect 
to taking charge of the property of 
a deceased seaman or apprentice 
or to making in the official log book 
the proper entries relating thereto 
or to the payment or delivery of such 
property as required by sub -section 
(1) of section 154. 


Fine which may extend to three 

times the value of the property 
not accounted for or if such 
value is not ascertained , to 
five hundred rupees, but no 
thing herein shall affect his 

liability under sub -section (1) 
• of section 154 to account for 

the property not accounted 
for. 
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No. 


Offences 


Section of 
this Act to 

which 
offence has 
reference 


Penalties 


46 If the master of an Indian ship fails or 163(1) 

refuses without reasonable cause to 
receive on board his ship or to give a 
passage or subsistence to, or to 
provide for, any seaman contrary to 
sub -section (1) of section 163 . 


Fine which may extend to one 

thousand rupees in respect of 
each such seaman . 


47 (a) If a master fails to comply with, 168(3) 

or contravenes any provision of, 
sub-section (3) of section 168 ; 


Fine which may extend to two 

hundred rupees, but nothing 
herein shall affect the power 
to detain the ship under sub 
section ( 2) of section 168 ; 


Fine which may extend to two 

hundred rupees. 


(b) if a master or any other person 168 (6) 

baving charge of any provisions or 
water on board a ship liable to 
inspection under section 168 refuses 
or fails give the person making the 
inspection reasonable,facility for the 

purpose . 
48 If a master fails to furnish provisions General 

to a seaman in accordance with the 
agreement entered into by and 
the court considers the failure to 
be due to the neglect or default of 
the master, or if a master furnishes 
to a seaman provisions which are 

bad in quality or unfit for use. 
49 If a master fails without reasonable 1 

cause to comply with section 171. 


Fine which may extend to five 

hundred rupees, but nothing 
herein shall affect the claim 
for compensation under sub 
section (1) of section 169. 


172 


to 


50 ( ) If any requirement of section 172 

is not complied with in the case of 
any ship ; or 


Fine which may extend to one 

hundred rupees . 
The owner shall be liable to 

fine which may extend 
two hundred rupees unless 
he can prove that the non 
compliance was not caused 
by his inattention , neglect or 
wilful default ; 


(b ) if obstruction is caused to the 

port health officer in the discharge 
of his duty . 


the owner or master shall be 

liable to fine which may 
extend to two hundred rupees 
unless he can prove that the 
obstruction was caused with 
out his knowledge or conni 
vance. 


51 If any foreign -going ship referred to 173 (1) 

in sub -section (1) of section 173 
does not carry on board a duly 
qualified medical oficer. 


The owner shall be liable for 

each voyage of the ship made 
without having on board a 
duly qualified medical officer, 
a finc which may extend to 
two hundred rupees. 
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No. 


Offences 


Section of 
this Act to 

which 
offence has 

reference 


Penalties 


* 


52.If a master fails, without reasonable . 184 

cause, to comply with section 184. 
53 If any person fails to comply with sub- 187(1) 

section (1 ) of section 187. 


54 If any person contravenes section 188. 188 


Fine which may extend to one 

hundred rupees. 
Fine which may extend to one 

hundred rupees . 
Fine which may extend to fifty 

rupees." 
Fine which may extend to two 

hundred rupees . 
Imprisonment which may extend 

to two years, -or fine which 
may extend to one thousand 
rupees; or both . 


553. If any person goes on board a ship 189 

contrary to section 189.1. 
56 If a master, seaman or apprentice 190 

contravencs section 190 . 


57 If a seaman or apprentice 
(a) deserts his sh 

191 (1)(a ) He shall be liable to forfeit 

all or any part of the property 
he leaves on board and of the 
wages he has then carned 
and also if the desertion takes 
place at any place not in India, 
to forfeit all or any part of 
the wages which he may earn 
in any other ship in which he 
may be employed until his 
next return to India , and to 
satisfy any excess of wages 
paid by the master or owner 
of the ship from which he de 
serts to any substitute engaged 
in his place at a higher rate 
of wages than the rate stipulated 
to be to him , and also to 
imprisonment 

which 

may 

extend to three months ; 
(b) contravenes clause (b) of sub- 191 (1) (0) he shall, if the contravention 
section (1) of section 191. 

does not amount to desertion , 
be liable to forfeit out of his 
wages a sum not exceeding 
two days pay and in addition 
for cvery twenty -four hours 
of absence either a sum not 
exceeding six days pay or 
any expenses properly incurred 
in hiring a substitute and also 
to imprisonment which may 

extend to two months.. 
58 If any person contravenes(sub-section 193 (3) Fine which may extend to two 
(3) of section 193. 

hundred rupees . 


165 


Serial 
No. 


Offences 


Section of 
this Act to 

which 
offence has 


Penaldies 


reference 


59 If a seaman . or apprentice is guilty of 194 

the offence specified in 
(i) clause (c) of section 1941 


(1 ) clause (b) of section 194; 


(it) clause (c) of section 194; 


Forfeiture out of his wages of a 

sum not exceeding onemonth s 

pay : 
forfeiture out of his wages of a 

sum not exceeding two days 

pay ; 
imprisonment which may extend 
to one month and also for 
every twenty-four hours of 
contínuance of such disobedi 
ence or neglect, forfeiture 
out of his wages of a sum not 
exceeding six day s pay or 
any expenses which may have 
been properly incurred in 

hiring a substitute ; 
imprisonment which may extend 

to three months or fine 
which may extend to five 

hundred rupees, or both ; 
forfeiture out of his wages of a 

sum equal to the loss sustained 
and also imprisonment which 

may extend to three months. 
Imprisonment which may extend 

to one month or fine which 
may cxtend to one hundred 

rupees, or both . 
Fine which may extend to fifty 

rupees. 


(iv) clauses (d) and (c) of section 194 ; 


(u) clause ( ) of section 194 . 


60 If any master fails to comply with sec. 197 


tion 197. 


b 


61 


If a seaman on or before being engaged General 

wilfully and fraudulently makes a 
false statement of the name of his 
last ship or alleged last ship or 
wilfully and fraudulently makes a 
false statement of his own name. 


62 If a master or owner neglects or refuses 202 

to pay over the fine under sub 
section (1 ) of section 202. 


Fine which may extend to six 

times the amount of the fine 
retained by him . 


63 If any person contravenes section 203 . 


203 


64 If any person contravenes section 204 . 


204 


Fine which may extend to one 

hundred rupees. 
Fine which may extend to one 

hundred rupees. 
Imprisonment which may extend 

one month , or fine which 
may extend to two hundred 
rupees , or both . 


65 If any person goes to sea in a ship 205(1) 

contrary to sub-section (1) of section 
205. 
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66 (d) If any person wilfully disobeys 206 (a) 

the prohibition contained in clause 
(a) of section 206 ; or 


Imprisonment which may extend 

to three months, or fine which 
may extend to one , thousand 
rupees, or both . 


Fine which may extend to five 


hundred rupees . 


(b) If any master or owner refuses 206 (b) 

or neglects to deposit any wages, 
money or other property or sum 

in the manner required by clause 

(b ) of section 206 . 
67 If a master fails to deliver or transmit 208 (1), 

the documents referred to in sub- 209. 
section (1 ) of section 208 or section 

209 as provided therein . 
68 If a master contravenes sub-section (1) 210(1) 

of section 210 . 


Fine which may extend to five 

hundred rupees. 


Imprisonment which may extend 

to three months or fine which 
may extend to one thousand 
rupees, or both . 


69 If any person harbours or secretes any General 

deserter knowing or having 
reason to believe that he has 
deserted . 


Fine which may extend to two 

hundred rupees. 


70 If a master fails to comply with sub- 214 (2) 

section (2) of section 214 . 
71 ( ) If sub -section (1) of section 215 215 (1) 

is not complied with ; 


Fine which may extend to one 

hundred rupees. 
The master shall be liable to 

fine which may extend to fifty 
rupees, if no other penalty 

is provided in this Act ; 
fine which may extend to three 

hundred rupees. 
Imprisonment which may extend 

to one year . 


(b) if any person contravenes sub- 215 (2) 

section (2 ) of section 215 . 
72 If any person wilfully destroys or General 

mutilates or renders illegible any 
entry in any official log book or 
wilfully makes or procures to be 
made or assists in making a false or 
fraudulent entry in or omission from 

an official log book. 
73 If a master fails, without reasonable 216 

cause , to comply with section 216 . 
74 If a master or owner fails, without 217 

reasonable cause, to comply with 

section 217 . 
75 If an owner, agent or master without 229(1) 

reasonable cause neglects to give 
the notice required by sub-section 
( 1) of section 229. 


Fine which may extnd to two 

hundred rupees. 
Fine which may extend to one 

hundred rupees. 


Fine which may extend to five 

hundred rupees . 
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76 If an owner or master, without reason- 230 

able cause , fails to deliver a certificate 
under section 230 . 


Fine which may extend to one 

hundred rupees. 


77 If a certificate of survey is not affixed 231 

orkept affixed as required by section 
231. 


The owner or master shall be 

liable to fine which may extend 
to two hundred rupees. 


The owner, agent or master 

shall be liable to fine which 
may extend to one thousand 
rupees. 


78 If a ship carries or attempts to carry 220 (1), 

passengers in contravention of sub- 232(1) 
section (1) of section 220 or has 
on board a number of passengers in 
contravention of sub-section (1) of 

section 232. 
79 If a erson is guilty of offence 233 (1) 

sepcified in sub -section (1) of 
section 233 ; 


The per concerned shall be 

liable to fine which may extend 
to fifty rupees, but this liability 
shall not prejudice the recovery 
of the fare , if any, payable by 

him ; 
fine which may extend to three 

hundred rupees. 


The master, owner or agent 

shall be liable to fine which 
may extend to one thousand 
rupees . 


an 


Fine which may extend to two 

hundred rupees. 


(b) if a person contravenes sub -section 233 (2) 

(2) of section 233 . 
80 If an unberthed passenger or pilgrim 237 (1), 

ship departs or proceeds on a voyage 237(2) 
from or discharges unberthed 
passengers or pilgrims at any port 
or place within India in contraven 
tion of sub-section (1) of section 237, 
or if a person 

received 
unberthed passenger or pilgrim on 
board any such ship in contravention 

of sub-section (2) of that section. 
81 If the master, owner or agent of an 238 (1) 

unberthed passenger or pilgrim ship 
fails to give the notice required by 

sub -section (1) of section 238. 
82 If a person impedes or refuses to allow 239 

any entry or inspection authorised 

by section 239 . 
83 If a master or owner fails to comply 246 

with section 246 . 
84 If the master, owner or agent of an General 

unberthed passenger or pilgrim 
ship , after having obtained any of 
the certificates mentioned in Part 
VIII, fraudulently does or suffers to 
be done anything whereby the certi 
ficate becomes inapplicable to the 
altered state of the ship , her un 
berthed passengers or pilgrims or 
other matters to which the certi 
ficate relatcs . 


Fine which may extend to five 

hundred rupees. 


Fine which may extend to two 

hundred rupees . 
Imprisonment for a term which 
may extend to six months, 
or fine which may extend 
to two thousind rupees, or 
both . 
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85 If the master of an unberthed passenger 247 

or pilgrim ship or any contractor 
employed by him for the purpose 
contravenes section 247 . 


Fine which may extend to thirty 

rupees for every unberthed 
passenger or pilgrim , who has 
sustained detriment 

by the 
omission to supply the pres 
cribed provisions. 


86 If an unberthed passenger or pilgrim 248(1) 

ship carries unberthed passengers 
or pilgrims in contravention of sub 
section (1 ) of section 248. 


87 If a master , owner or agent contravenes 249 

section 249. 


The master, 

owner or agent 
shall be liable to fine which 
may extend to two thousand 

rupees. 
Fine which may extend to one 

thousand rupees. 
Fine which may extend to one 

thousand rupees. 
Fine which may extend to two 

hundred rupees . 


88 If an owner, agent or master contra 

venes section 252 . 


252 


89 If the master , owner or agent fails to 255 (1) 

comply with sub -section (1) of 

section 255 
golf medical officers or medical atten 259 

dants are not carried on an unberthed 
passenger ship as required by sub 
section (1) or sub -section (2) of 
section 259, as the case may be, 
or if the ship is not provided with 
a hospital, medical stores and equip 
ment as required by sub -section (3) 
of that section . 


The master, owner or agent shall 

be liable for each voyage 
made in contravention of 
section 259 to fine which may 
extend to five hundred rupees. 


Fine which may extend to one 

thousand rupees. 


91 

If an owner , agent or master contra 260 

venes section 260 . 
92 (a) If medical officers and attendants 269 (1) 

are not carried on a pilgrim ship 
in accordance with sub -section (1) 
of section 269 ; or 


The master, owner or agent 

shall be liable for each voyage 
made in contravention of sub 
section ( 1) of section 269 to 
fine which may extend to 

three hundred rupees ; 
fine which may extend to two 

hundred rupees. 


(b) if a medical officer or attendant on 269 (3) 

a pilgrim ship contravenes sub 

section (3 ) of section 269. 
93 If a master, owner or agent contra- 278 (4) 

venes sub -section (4) of section 278 . 
94. If section 291 is not complied with in 291 

the case of a ship . 


Fine which may extend to two 

thousand rupees. 
The master or owner shall be 
liable to fine which may extend 

to one thousand rupees. 
The master or owner shall be 

liable to fine which may extend 
to two hundred rupees . 


95 If section 292 is not complied with in 292 

he case of a ship . 
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96 If any ship proceeds or attempts to 297 

proceed to sea in contravention of 

section 297. 
97 If any ship proceeds or attempts to 298(1) 

proceed to sea without carrying on 
board the information required by 

sub -section (1) of section 298. 
98 If any ship proceeds or attempts to 307, 

proceed to sea in contravention 
of section 307 . 


The master or owner shall be 

liable to fine which may extend 

to two hundred rupees. 
The master or owner shall be 

liable to fine which may extend 
to one thousand rupees. 


The master or owner shall be 

liable to fine which may 
extend to 


(a) in the case of a passenger 

ship, to one hundred 
rupees for every passen 
ger carried on board the 
ship but without preju 
dice to any other remedy 
or penalty under this Act; 
and 


99 If any ship proceeds or attempts to 312 

proceed to sea in contravention of 

section 312. 
100 If any ship is loaded in contravention 313 

of s 

section 313 


(b) in the case of a ship other 

than a passenger ship , 

to one thousand rupees. 
The master or owner shall be 

liable to fine which may extend 

to one thousand rupees. 
The master or owner shall be 

liable to fine which may extend 
to ten thousand rupees and 
to such additional fine not 
exceeding one thousand rupees 
for every inch or fraction of 
an inch bywhich the appropriate 
load lines on each side of the 
ship are submerged or would 
have been submerged if the 
ship had been in salt waters 
and had no list , as the court 
thinks fit to impose, having 
regard to the extent to which 
the carning capacity of the 
ship is or would have been 
increased by reason of the 

submersion : 
Provided that it shall be a good 

defence for the master or 
owner to prove that a con 
travention was due solely to 
deviation or delay caused 
solely by stress of weather 
or other circumstance wbich 
neither the master nor the 
owner nor the charterer, il 
any, could luve prevented 
or forestalled, 


G , 3708 
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101 (a) If the owner or master of an 314 (1) Fine which may extend to one 
Indian ship contravenes sub-section 

thousand rupees. 
(1) of section 314 ; or 
(b) If any person contravenes sub- 314(2) 

section (2) of section 314 . 
102 If a master or owner fails to deliver 317 (5) Fine which may extend to one 
the certificate as required under 

hundred rupees. 
sub-section (s )of section 317 . 
103 If a master proceeds or attempts to 318 (1) Fine which may extend to one 
proceed to sea in contravention of 

thousand rupees. 
sub-section (1) of section 318. 
104 (a) If the owner of an Indian ship 319 (1) (a) Fine which may extend to two 
fails to comply with clause (a) of 

hundred rupees . 
sub -section (1) of section 319, or 
(b) if a master fails to comply with 319(1)(b), 

clause (b) of sub-section (1) , or 319 (2) 
clause (d) or clause (b ) of sub 

section (2 ) of section 319 . 
105 If a master fails to comply with sub- 320 (1) Fine which may extend to one 
section (1) of section 320 . 

hundred rupees . 
106 (a) If a master, owner or agent is 332 (1) Fine which may extend to three 
guilty of an offence under sub 

thousand rupees ; 
section (1) of section 332 ; or 
(b) if the owner or master of a ship 332(2) 

is guilty of an offence under sub 

section (2 ) of section 332 ; or 
( ) If a master fails to deliver any 332 (3) fine which may extend to one 
notice required by sub -section 

thousand rupees. 
(3) of section 332.or if in any 
such notice hemakes any statement 
which he knows to be false in a 
material particular or recklessly 
makes a statement which is false 

in a material particular. 
107 If a ship is loaded in contravention of 333 (1) The master or owner shall be 
sub -section (1) of section 333 . 

liable to fine which may extend 
to ten thousand rupees and 
to an additional fine not 
exceeding one thousand rupees 
for every inch or fraction of 
an inch by which the appro 
priate sub -division load line 
on each side was sub-merged 
or would have been submerged 
if the ship had no list, as the 
court thinks fit to impose, 
having regard to the extent 
to which the earning capacity 
of the ship was, or would 
have been , increased by reason 
of the submersion , 
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349. 


108 If a person is guilty of an offence under 334 (1) , Imprisonment which may extend 

sub-section (1) or if a master is 334 (2 ) to six months, or fine which 
guilty of an offence under sub 

may extend to one thousand 
section (2) of section 334 . 

rupees, or both . 
109 If a master or person in charge of a 348 Imprisonment which may extend 
ship fails, without reasonable cause, 

to three months or fine which 
to comply with section 348. 

may extend to three thousand 

rupees, or both . 
10 If a master fails to comply with section 349 Fine which may extend to two 

hundred rupees . 
111 If the owner or master fails , without 350 Fine which may extend to five 
reasonable cause, to comply with 

hundred rupees . 
section 350 . 
112 If the owner or agent fails, without 351 Fine which may extend to five 
reasonable cause, to comply with 

hundred rupees . 
section 351. 
113 If any person contravenes section 353 . 353 Fine which may extend to five 

hundred rupees. 
114 If a master fails to comply with section 354 Fine which may extend to five 
354 . 

hundred rupees. 
115 (a) If a master fails to comply with 355(1) , Imprisonment which may extend 

sub-section (1) or sub -section 355(2) to six months, or fine which 
(2) of section 355 ; or 

may extend to one thousand 

rupees, or both ; 
(b) if a master fails to comply with 355(s) Fine which may extend to one 
sub -section (s) of section 355. 

thousand rupees. 
116 If any person bound to give notice 358(2) Fine which may extend to five 
under sub -section (2) of section 358 

hundred rupees and in default 
fails to give such notice. 

of payment, simple imprisoh 
ment which may extend to 

three months. 
117 If a master or ship s officer fails to 378 Fine which may extend to five 
comply with section 378 . 

hundred rupees. 
118 If any person wilfully disobeys any 
392 

Fine which may extend to five 
direction of the receiver of wreck 

hundred ripees. 
under section 392 . 
119 If the owner or occupier of any land 

Fine which may extend to five 
impedes or in any way hinders any 

hundred rupees . 
person in the exercise of the rights 

given by section 393. 
120 (a) If any person omits to give notice 395( ) Fine which may extend to one 
of the finding of any wreck to the 

thousand rupees; 
receiver of wreck as required by 
clause (a) of section 395; or 
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(b) if any person omits to deliver any 395 (b ) 

wreck as required by clause (b) of 


section 395 . 


Fine which may extend to one 

thousand rupees and in addition 
forfeiture all claims to 
salvage and payment to the 
owner of such wreck, if the 
same is claimed, or if the 
same is unclaimed , to the 
Government, à penalty, not 
exceeding twice the value of 
such wreck . 


121 If any person contravenes any of the 400 

provisions of section 400 . 
122 (a) If a ship is taken to sea in contra. 406(1), 

vention of sub -section (1) of 407 (1) 
section 406 or if a ship engages 
in the coasting trade in contraven 
tion of sub -section (1) of section 

407 ; or 
(6 ) if , without reasonable excuse, 406 , 

any limitation or condition con- 407 
tained in a licence granted under 
section 406 or section 407 is 

contravened . 
123 If a person to whom a licence under 

409 
section 406 or section 407 has been 
granted fails to comply with section 
409 . 


Fine which may extend to five 

hundred rupees. 
The mas or owner of the 

ship or in the case of a ship 
other than an Indian ship , the 
master , agent in India of the 
owner or the charterer of the 
ship in respect of which the con 
travention has taken place shall 
be liable to imprisonment which 
may extend to six months, or 
fine which may extend to one 
thousand rupees, or both . 


Fine which may extend to one 

hundred rupees. 


124 (d) If any directions given under 411 

section 411 are not complied 
with ; or 


one 


The owner, master or agent 

shall be liable to imprison 
ment for a term which may 
extend to six months, or to fine 
which may extend to 

thousand rupees, or both . 
Imprisonment which may extend 

to six months, or fine which 
may extend to five hundred 
rupees, or both. 


(b) if the provisions of sub -section 412 (3) 

(3) of section 412 are contravened . 
125 the owner , master or agent on 413 

whom a notice has been served under 
section 413 fails to furnish the 
information required within the 
time specified or in furnishing the 
information makes any statement 
which he knows to be false on any 

material particular. 
126 If a sailing vessel required to be regis- 417 

tered under section 417 is not regis 
tered in accordance with the provi 
sions of that section . 


The owner or tindal shall be liable 
to fine which may extend to 
five hundred rupees . 


. 


127 If the owner fails to comply with 418 

section 418. 
128 If the provisions of section 419 are 419 

contravened . 


Fine which may extend to two 

hundred rupees. 
The owner or tindal shall be 
liable to fine which may extend 
to two hundred rupees. 
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The owner or tindal shall be 

liable to imprisonment which 
may extend to six months, or 
to fine which may extend to 
five hundred rupees, or both . 


129 If any sailing vessel attempts to ply 420 (3), 

or proceed to sea without free 421 
board markings or is so loaded as 
to submerge such markings, or 
plies or proceeds to sea without a 
certificate of inspection as required 
by sub -section (1) of section 421, 
or if any of the terms and conditions 
specified in such certificate are 

contravened . 
130 If the owner fails to comply with 423 

section 423 . 


Fine which may extend to two 

hundred rupees and in addi 
tion a fine which may extend 
to twenty rupees for every 
day during which the offence 
continues after conviction . 


131 If the owner fails to comply with 425 

section 425 


132 If any person contravenes section 426. 426 


133 If any person contravenes any of the 428 

provisions of section 428 . 


Fine which may extend to two 

hundred rupees. 
Fine which may extend to five 

hundred rupees. 
Imprisonment which may extend 

to three months, or fine 
which may extend to two 

hundred rupees, or both . 
Fine which may extend to two 

hundred rupees . 


134 If the owner or tindal fails to comply 429 

with any of the provisions of section 
429. 


135 If the owner or tindal fails to comply 430 (1) 

with sub -section (1) of section 430 . 


Imprisonment which may extend 

to three months, or fine which 
may extend to two hundred 
rupees, or both . 


The owner , tindal or agent shall 

be liable to imprisonment 
which may extend to six months 
or fine which may extend to 
five hundred rupees, or both . 


136 (a) If a sailing vessel is engaged in the 431 (1) 

coasting trade in contravention of 

sub-section (1) of section 431 ; or 
(b) if any of the terms and conditions 431(2) 

imposed under sub-section (2) of 

section 431 are contravened. 
137 If any person is guilty of an offence 432 (1) 

under sub-section (1) of section 
432 . 


Imprisonment which may extend 

to six months, or fine which 
may extend to five hundred 
rupees, or both . 


138 " (d) If the master is guilty of an offence 444(2) 

under sub-section (2 ) of section 
444 ; or 


Fine which may extend to one 

thousand rupees . 


(b) if the owner, master or agent is 444(3) 

guilty of an offence under sub 
section (3 ) of section 444 . 
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139 If any person exercises the profession 450 

of a ship surveyor in contravention 
of section 450 . 


Fine which may extend to one 

thousand rupees. 


Fine which may extend to two 

hundred rupees . 


140 If any person does any act in contra- 454 (2) 

vention of sub-section (2) of section 
454 in respect of which no other 

penalty is provided . 
141 If any person is guilty of an offence 456 (2) 

under sub -section (2) of section 
456 . 


Fine which may extend to five 

hundred rupees . 
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Procedure 
437. Place of trial. - Any person committing any offence 
under this Act or any rule or regulation thereunder may be tried 
for the offence in any place in which he may be found or 
which the Central Government may, by notification in the 
Official Gazette, direct in this behalf , or in any other place in 
which he might be tried under any other law for the time being 
in force. 

438. Cognizance of offences.-- The penalties to which 
masters and owners of unberthed passenger and pilgrim ships 
are made liable by section 436 shall be enforced only on infor 
mation laid at the instance of the certifying officer, or, at any 
port or place where there is no such officer at the instance of 
such other officer as the Central Government may specify in 
this behalf . 

439. Jurisdiction of Magistrates . — No court inferior to that 
of a presidency magistrate or a magistrate of the first class 
shall try any offence under this Act or any rule or regulation 
thereunder. 

440. Special provision regarding punishment. — Notwith 
standing anything contained in section 32 of the Code of Crimi 
nal Procedure, 1898 , (5 of 1898 ) it shall be lawful for a presi 
dency magistrate or a magistrate of the first class to pass any 
sentence authorised by or under this Act on any person con 
victed of an offence under this Act or any rule or regulation 
thereunder. 

441. Offences by companies.- ( 1) If the person committing 
an offence under this Act is a company, every person who, at 
the time the offence was committed , was in charge of , and was 
responsible to , the company for the conduct of the business of 
the company, as well as the company, shall be deemed to be 
guilty of the offence and shall be liable to be proceeded against 
and punished accordingly : 

Provided that nothing in this sub-section shall render any 
such person liable to any punishment provided in this Act, if 
he proves that the offence was committed without his know 
ledge or that he exercised all due diligence to prevent the com 
mision of such offence. 

( 2 ) Notwithstanding anything contained in sub -section ( 1) , 
where an offence under this Act has been committed by a com 
pany, and it is proved that the offence was committed with 
the consent or connivance of , or is attributable to any neglect 
on the part of, any director, manager, secretary or other officer 
of the company , such director, manager, secretary or other 
officer shall also be deemed to be guilty of that offence and 
shall be liable to be proceeded against and punished accordingly . 

Explanation . For the purposes of this section - 

( a ) " company includes a firm or other association of 
individuals ; and 

(b ) " director " in relation to a firm means a partner in 
the firm , 
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442. Depositions to be received in evidence when witness 
cannot be produced .-- ( 1 ). Whenever, in the course of any legal 
proceeding under this Act instituted at any place in India 
before any court or magistrate or before any person authorised 
by law or by consent of parties to receive evidence , the testi 
mony of any witness is required in relation to the subject 
matter, and the defendant or the person accused ( as the case 
may be ), after being allowed a reasonable opportunity for so 
doing , does not produce the witness before the court, magistrate 
or person so authorised , any deposition previously made by the 
witness in relation to the same subject matter before any 
court, justice or magistrate in any other place in India or , if 
elsewhere , before a Marine Board or before any Indian consular 
officer, shall be admissible in evidence 

(a ) if the deposition is authenticated by the signature 
of the presiding officer of the court or of the justice, 
magistrate or Marine Board or consular officer , before 
whom it is made ; 

(b ) if the defendant or the person accused had an 
opportunity by himself or his agent of cross -examining 
the witness ; 

( c ) if the proceeding is criminal, on proof that the 
deposition was made in the presence of the person accused . 

(2 ) It shall not be necessary in any case to prove the 
signature or official character of the person appearing to have 
signed such deposition ; and a certificate by such person that 
the defendant or person accused had an opportunity of cross 
examining the witness , and that the deposition , if made in 
a criminal proceeding , was made in the presence of the person 
accused, shall, unless the contrary is proved , be sufficient evi 
dence that he had that opportunity and that it was so made. 

443. Power to detain foreign ship that has occasioned 
damage.- ( 1 ) Whenever any damage has in any part of the 
world been caused to property belonging to the Government 
or to any citizen of India or a company by a ship other than an 
Indian ship and at any time thereafter that ship is found within 
Indian jurisdiction , the High Court may, upon the application 
of any person who alleges that the damage was caused by 
the misconduct or want of skill of the master or any member 
of the crew of the ship , issue an order directed to any proper 
officer or other officer named in the order requiring him to 
detain the ship until such time as the owner, master or con 
signee thereof has satisfied any claim in respect of the damage 
or has given security to the satisfaction of the High Court to 
pay all costs and damages that may be awarded in any legal 
proceedings that may be instituted in respect of the damage , 
and any officer to whom the order is directed shall detain the 
ship accordingly . 

(2 ) Whenever it appears that before an application can be 
made under this section , the ship in respect of which the 
application is to be made will have departed from India or the 
territorial waters of India , any proper officer may detain the 
ship for such time as to allow the application to be made and 
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the result thereof to be communicated to the officer detaining 
the ship , and that officer shall not be liable for any costs or 
damages in respect of the detention unless the same is proved 
to have been made without reasonable grounds . 

( 3) In any legal proceedings in relation to any such 
damage aforesaid , the person giving security shall be made 
a defendant and shall for the purpose of such proceeding be 
deemed to be the owner of the ship that has occasioned the 
damage . 

444. Power to enforce detention of ship.- ( 1 ) Where under 
this Act a ship is authorised or ordered to be detained , any 
commissioned Officer of the Indian Navy or any port officer, 
pilot, harbour master , conservator of port cr customs collector 
may detain the ship . 
*** . (2 ) If any ship after detention , or after service on the 
master of any notice of , or order for, such detention proceeds 
to sea before she is released by competent authority, the 
master of the ship shall be guilty of an offence under this sub 
section . 

(3 ) When a ship so proceeding to sea takes to sea , when 
on board thereof in the execution of his duty any person 
authorised under this Act to detain or survey the ship , the 
owner, master or agent of such ship shall each be liable to 
pay all expenses of, and incidental to, such person being so 
taken to sea and shall also be guilty of an offence under this 
sub -section . 

( 4 ) When any owner, or master or agent is convicted of 
an offence under sub-section ( 3 ), the convicting magistrate 
may inquire into and determine the amount payable on account 
of expenses by such owner, master or agent under that sub 
section and may direct that the same shall be recovered from 
him in the manner provided for the recovery of fines . 

445. Levy of wages , etc., by distress of movable property 
or ship .- ( 1 ) When an order under this Act for the payment 
of any wages or other sums of money is made by a court, 
magistrate or other officer or authority , and the money is not 
paid at the time or in the manner directed , the sum mentioned 
in the order with such further sum as may be thereby awarded 
for costs , may be levied by distress and sale of the movable 
property of the person directed to pay the same under a 
warrant to be issued for that purpose by a magistrate. 

( 2 ) Where any court, magistrate or other officer or author 
ity has power under this Act to make an order directing 
payment to be made of any seaman s wages, fines or other 
sums of money, then if the person so directed to pay the same 
is the master, owner or agent of a ship and the same is not 
paid at the time or in the manner directed by the order, the 
court, magistrate, officer or authority may, in addition to any 
other power it or he may have for the purpose of compelling 
payment by warrant, direct the amount remaining unpaid to 
be levied by distress and sale of the ship and her equipment. 
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446. Notice to be given to consular representative of pro 
ceedings taken in respect of foreign ship . - If any ship , other 
than an Indian ship is detained under this Act, or if any pro 
ceedings are taken under this Act against the master, owner 
or agent of any such ship , notice shall forthwith be served on 
the consular officer of the country in which the ship is regis 
tered , at or nearest to the port where the ship is for the time 
being , and such notice shall specify the grounds on which the 
ship has been detained or the proceedings have been taken . 

447. Application of fines . - A magistrate imposing a fine 
under this Act may, if he thinks fit , direct the whole or any 
part thereof to be applied in compensating any person for 
any detriment which he may have sustained by the act or 
default in respect of which the fine is imposed or in or towards 
payment of the expenses of the prosecution . 

448. Service of documents . - Where for the purposes of 
this Act, any document is to be served on any person , that 
document may be served - 

(a ) in any case by delivering a copy thereof personally 
to the person to be served , or by leaving the same at his 
last place of abode, or by post ; and 

(b ) if the document is to be served on the master of 
a ship , where there is one, or on a person belonging to a 
ship , by leaving the same for him on board that ship , 
with the person being or appearing to be in command or 
charge of the ship ; and 

( c ) if the document is to be served on the master of 
a ship where there is no master and the ship is in India , 
on the owner of the ship , or, if such owner is not in India , 
on some agent of the owner residing in India , or, where 
no such agent is known or can be found , by affixing a copy 
thereof to the mast of the ship . 

PART XVII 

Miscellaneous 
449. Power to appoint examiners and to make rules as to 
qualifications of ship surveyors . The Central Government may 
appoint persons for the purpose of examining the qualifications 
of persons desirous of practising the profession of a ship 
surveyor at any port in India and may make rules 

(a ) for the conduct of such examinations and the quali 
fications to be required ; 

(b ) for the grant of certificates to qualified persons ; 

(c ) for the fees to be paid for such examinations and 
certificates ; 

( d ) for holding inquiries into charges of incompetency 
and misconduct on the part of holders of such certificates; 
and 

( e) for the cancellation and suspension of such certi 
ficates , 
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450. No person to practise as ship surveyor unless quali 
fied . - No person shall in any port in which there is a person 
exercising the profession of a ship surveyor and holding a certi 
ficate granted under section 449 exercise such profession in 
such port unless he holds a certificate granted under that 
section : 

Provided that nothing herein contained shall prevent any 
person employed exclusively by Lloyd s Register of Shipping 
or Bureau Veritas or any other classification society specified 
by the Central Government in the Official Gazette in this behalf 
from discharging any of the duties of such employment or 
apply to any person specially exempted by the CentralGovern 
ment from the operation of this section . 

451. Power of ship surveyor to inspect ship . — Any person 
holding a certificate granted under section 449 and exercising 
the profession of a ship surveyor at any port in India may 
in the execution of his duties go on board a ship and inspect 
the same and every part thereof and the machinery , equipment 
and cargo and may require the unloading or removal of any 
cargo, ballast or tackle . 

452. Inquiry into cause of death on board Indian ship 
( 1) If any person dies on board a foreign- going Indian ship , 
the proper officer at the port where the crew of the ship is dis 
charged , or the proper officer at any earlier port of all 
in India , shall , on the arrival of the ship at that port, inquire 
into the cause of death , and shall make in the official log book 
an endorsement to the effect, either that the statement of the 
cause of death in the book is in his opinion true , or the contrary 
according to the result of the inquiry . 

( 2 ) If, in the course of any such inquiry , it appears to 
the proper officer that a death has been caused on board the 
ship by violence or other improper means, he shall either report 
the matter to the Director -General or, if the emergency of 
the case so requires , shall take immediate steps for bringing 
the offender to trial. 

453. Certain persons deemed to be public servants .- The 
following persons shall be deemed to be public servants within 
the meaning of section 21 of the Indian Penal Code , (45 of 
1860 ) namely : 

(a ) every surveyor ; 

(b ) every judge , assessor or other person acting under 
Part XII ; 

(c ) every person appointed under this Act to report in 
formation as to shipping casualties ; 

( d ) every person authorised under this Act to make 
any investigation or inquiry under Part X and all persons 
whom he calls to his aid ; 

( e ) every person directed to make an investigation into 
an explosion or fire on a ship under section 388 ; 

( f) every other officer or person appointed under this 
Act to perform any functions thereunder , 
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454. Powers of persons authorised to investigate , etc.- ( 1 ) 
Every judge, assessor, officer or other person who is empowered 
by this Act to make an investigation or inquiry or to board , 
survey , inspect or detain a ship 

( a ) may go on board any ship and inspect the same or 
any part thereof, or any of the machinery , equipment or 
articles on board thereof, or any certificates of the master 
or other officer to which the provisions of this Act or any 
of the rules or regulations thereunder apply, not unneces 
sarily detaining or delaying the ship from proceeding on 
any voyage, and if in consequence of any accident to the 
ship or for any other reason it is considered necessary 
so to do , may require the ship to be taken into dock for the 
purpose of inspection or survey ; 

(b ) may enter and inspect any premises, the entry 
and inspection of which appears to be requisite for the 
purpose aforesaid ; 

(c ) may, by summons under his hand, require the 
attendance of all such persons as he thinks fit to call before 
him and examine them for the purpose aforesaid , and 
may require answers or returns to any enquiries he thinks 
fit to make ; 

(b ) may require and enforce the production of all rele 
vant books, papers, or documents ; 

( e ) may administer oaths or may in lieu of requiring or 
administering an oath , require every person examined by 
him to make and subscribe a declaration of the truth of 
the statements made by him in his examination ; and 

( f) may muster the crew of any such ship.. 

(2 ) No person shall hinder or obstruct any officer or 
person referred to in sub -section ( 1 ) from going on board any 
ship or otherwise impede him in the execution of his duties or 
the exercise of his powers under this Act. 

Explanation . In this section , " ship " includes a sailing 
vessel. 

455. Exemption of public ships, foreign and Indian .- ( 1 ) 
This Act shall not, except where specially provided , apply to 
ships belonging to any foreign prince or State and employed 
otherwise than for profit in the public service of the foreign 
prince or State. 

( 2 ) The Central Government may, by notification in the 
Official Gazette, direct that the provisions of this Act or any 
of them shall not apply to ships belonging to the Government 
or to any class of such ships . 

456. Power to exempt.- ( 1 ) Notwithstanding anything 
contained in this Act, the Central Government may, by order 
in writing and upon such conditions , if any , as it may think 
fit to impose , exempt any ship or sailing vessel or any master , 
tindal or seaman from any specified requirement contained in 
or prescribed in pursuance of this Act or dispense with the 
observance of any such requirement in the case of any ship 
or sailing vessel or any master , tindal or seaman , if it is 
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satisfied that that requirement has been substantially com 
plied with or that compliance with the requirement is or ought 
to be dispensed with in the circumstances of the case . 

(2 ) Where an exemption is granted under sub-section ( 1) 
subject to any conditions, a breach of any of those conditions 
shall, without prejudice to any other remedy, be deemed to be 
an offence under this sub - section . 

457. General power to make rules . - Without prejudice 
to any power to make rules contained elsewhere in this Act, 
the Central Government may make.rules generally to carry 
out the purposes of this Act. 

458. Provisions with respect to rules and regulations.- ( 1 ) 
All rules and regulations made under this Act shall be published 
in the Official Gazette . 

( 2 ) In making a rule or regulation under this Act, the 
Central Government may direct that a breach thereof shall be 
punishable 

(a ) in the case of a rule made under section 331, with 
imprisonment which may extend to two years, or with fine 
which may extend to ten thousand rupees, or with both ; 

(b ) in the case of any other rule or regulation made 
under any other provision of this Act, with fine which 

may extend to one thousand rupees ; 
and in either case if the breach is a continuing one, with fur 
ther fine which may extend to fifty rupees for every day after 
the first during which the breach continues. 

( 3 ) All rules and regulations made under this Act shall 
be laid for not less than thirty days before each House of 
Parliament as soon as may be after they are made and shall 
be subject to such modifications as Parliament may make 
during the session in which they are so laid or the session 
immediately following . 

459. Power to constitute committees to advise on rules, regu 
lations and scales of fees.- ( 1 ) The Central Government may, 
if it thinks fit, constitute one or more committees consisting of 
such number of persons as it may appoint there to represent 
ing the interests principally affected or having special know 
ledge of the subject matter, for the purpose of advising it 
when considering the making or alteration of any rules, regu 
lations or scales of fees under this Act or for any other pur 
pose connected with this Act. 

( 2 ) There shall be paid to the members of any such com 
mittee such travelling and other allowances as the Central 
Government may fix. 

(3 ) Committees may be constituted under this section 
to advise the Central Government either generally as regards 
any rules, regulations or scales of fees or as regards any class 
or classes of rules , regulations or scales of fees in particular 
or for any other purpose connected with this Act. 

460. Protection of persous acting under Act. - No suit or 
other legal proceeding shall lie against any porson for anything 
which is in good faith done or intended to be done under this 
Act. 


162 


PART XVIII 

Repeals and savings 
461. Repeals and sayings.- ( 1) The enactments specified 
in Part I of the Schedule are hereby repealed to the extent 
specified in the fourth column thereof. 

(2 ) The enactments specified in Part II of the Schedule , 
in so far as they extend to and operate as part of the law of 
India , are hereby repealed. 

(3) Notwithstanding the repeal of any enactment by sub 
section ( 1 ) or sub - section ( 2 ) , 

(a ) any notification , rúle, regulation , bye-law , order or 
exemption issued , made or granted under any enactment 
hereby repealed shall, until revoked, have effect as if it 
had been issued , made or granted under the corresponding 
provision of this Act ; 

(b ) any officer appointed and any body elected or consti 
tuted under any enactment hereby repealed shall continue 
and shall be deemed to have been appointed , elected or 
constituted , as the case may be , under this Act ; 

(c ) any document referring to any enactment hereby 
repealed shall be construed as referring to this Act or to 
the corresponding provision of this Act ; 

(d ) any fine levied under any enactment hereby repealed 
may be recovered as if it had been levied under this Act ; 

( e ) any offence committed under any enactment hereby 
repealed may be prosecuted and punished as if it had been 
committed under this Act; 

(f ) sailing vessels registered under any enactment here 
by repealed shall be deemed to have been registered under 
this Act; 

(g ) mortgages of ships recorded in any register book 
maintained at any port in India under any enactment here 
by repealed shall be deemed to have been recorded in the 
register book under the corresponding provision of this 
Act ; 

(h ) any licence , certificate of competency or service , 
certificate of survey , A or B certificate, safety certificate 
qualified safety certificate, radio telegraphy certificate, 
radio telephony certificate, safety equipment certificate , 
exemption certificate, international or Indian load line certi 
ficate or any other certificate or document issued, made 
or granted under any enactment hereby repealed and in 
force at the commencement of this Act shall be deemed to 
have been issued , made or granted under this Act, and 
shall, unless cancelled under this Act, continue in force 
until the date shown in the certificate or document, as the 
case may be . 

(4 ) The mention of particular matters in this section shall 
not be held to prejudice or affect the general application of 
section 6 of the General Clauses Act, 1897 , ( 10 of 1897) with 
regard to the effect of repeals . 
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THE SCHEDULE 


ENACTMENTS REPEALED 


PART 1 


[ See section 461 (1) ] 


Year 


No. 


Short title 


Extent of repeal 


1838 


19 


The Coasting,Vessels Act, 1838. 


In so far as it applies 

to sea-going ships 
fitted with mecha 
nical means of 
propulsion and to 

sailing vessels. 
The whole . 


1841 


IO 


1850 


II 


The whole . 


1923 


21 


The whole . 


1946 


The Indian Registration ofShips Act, 

1841 
The Indian Registration of Ships Act 

( 1841) Amendment Act, 1850 . 
The Indian Merchant Shipping Act, 

1923 . 
The Merchant Seamen (Litigation)Act 

1946 
The Control of Shipping Act, 1947. 
TheMerchant Shipping Laws (Exten . 
sion to Acceding States and( Amend . 
ment) Act, 1949. 


21 


- The whole . 


1947 
1949 


26 
18 


The whole . 
The whole . 


PART II 


[ See section 461 ( 2) ] 


Year 


Short title . 


1823 


1894 


1897 
1898 
1898 
1900 


Lascars Act (4 Geo . 4 , c. 80) . 
Merchant Shipping Act ( 57 & 58 Vict., c. 60). 
Merchant Shipping Act (60 & 61 Vict., C. 59) . 
Merchant Shipping (Liability of Shipowners) Act (61 & 62 Vict., c. 14 ) . 
Merchant Shipping (Mercantile Marine Fund) Act (61 & 62 Vict., C.44) . 
Merchant Shipping (Liability of Shipowners and others) Act (63 & 64 , 

Vict . c . 32) , 
Merchant Shipping Act (6 Edw . 7 , c. 48) . 
Merchant Shipping Aft (7 Edw . 7 , c . 52) . 
Merchant Shipping (Seamen s Allotment) Act (1 & 2 Geo . s. c. 8). 
Merchant Shipping Act ( 1 & 2 Geo. 5, c. 42) . 
Maritime Conventions Act ( 1 & 2 Geo . 5 , c . 57) . 


1906 
1907 
1911 
19 11 
1911 
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PART II- contd.) 


Year 


Short titie . 


1914 
1916 
1919 
1921 
1923 
1925 
1932 


Marchant Shipping (Certificates) Act (4 & 5 Geo. 5, C. 42). 
Merchant Shipping (Salvage) Act (6 & 7 Geo . 5, C. 41) . 
Merchant Shipping (Wireless Telegraphy) Act (9 & 10 Geo. 5, C. 38) . 
Merchant Shipping Act (11 & 12 Geo. 5, c. 28). 
Merchant Shipping Acts (Amendment) Act (13 & 14 Geo . 5, C. 40). 
Merchant Shipping (Equivalent Provisions) Act ( 15 & 16 Geo. 5 C. 37) . 
MerchantShipping (Safety and Load Line Conventions) Act (22 & 23 Geo . 

5 , c . 9) . 
Merchant Shipping (Carriage of Munitions to Spain) Act (1 Edw . 8 & r 

Geo . 6 , c . I.) . 
Merchant Shipping ( Spanish Frontiers Observation ) Act (¡ E w.8 & 1 

Geo . 6 , c . 19) . 
Merchant Shipping Act ( rEdw , 8 & 1 Geo . 6 , C , 23). 
Merchant Shipping (Superannuation Contributions) Act ( 1 Geo , 6.c. 4 ) 
Merchant Shipping (Salvage) Act (3 & 4 Geo . 6 , C. 43) . 


1936 


1937 


1937 
1937 
1940 


Kerala Gazette No. 28 dated 14tli July, 1959. 
PART I 

Section iii 
ലാ ഡിപ്പാർട്ടുമെൻ 

പരസ്യം. 
നമ്പർ 4623/51 ലാ ( ഡി ) 3. 

തിരുവനന്തപുരം, 1959 ജൂൺ 8 / 

1881 ജേഷ് 18. 
ം കരള സംസ്ഥാന നിയമ സഭ പാസ്സാ ക്കിയ താഴെപ്പറയു ന്ന ആ കറവ 
പാത നങ്ങളും അറിവിനായി ഇതിനാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു. നിയ മസ 
പാസ്സാ ക്കിയ പ്രകാരമുള്ള ബില്ലിനു", 1959 മയം 28 -ാം തീയതി രാഷ° s 
പതിയുടെ അനുമതി ലഭിക്കു കയുണ്ടായി. 

ഗവർ 

ർ ആരുടെ ഉ ത്തരവുപ്രകാരം, 
പി . നാരായണസ്വാമി, 

അഡീഷണൽ ലാ സെക്രട്ടറി. 
1959- ലെ 16 -ാം ആ 2 ° റം . 


1959 - ലെ കേരള കെട്ടിട ( പാട്ടം വാടകനിയ ന്ത്രണ) ആക, റം ". 
കരള സംസ്ഥാനത്തും കെട്ടിട ങ്ങൾ വാട കയ്ക്കും കൊടുക്കുന്നതും 
ക്രമപ്പെടുത്തുകയും, അങ്ങനെയുള്ള കെട്ടിട ങ്ങളുടെ വാട ക 

നിയന്ത്രിക്കു കയും ചെ യ്യുന്നതിനുംഉള്ള ഒരു ആകാം . 
കേരള സംസ്ഥാനം ആ കെട്ടിടങ്ങൾ വാടകയ്ക്കും കൊടുക്കു ന്നതു ക്രമപ്പെടു 
ത്തുകയും, അങ്ങനെയുള്ള കെട്ടിടങ്ങളുടെ വാടക നിയന്ത്രിക്കു കയും, ആ കെട്ടി 
ടങ്ങളിൽനിന്നും വാടക ക്കാരെ അന്യായമായി ഒഴിപ്പിക്കു ന്നതു തടയുകയും 
ചെയ്യുന്നതു യുക്തമായിരിക്കയാൽ; 

ഇൻഡ്യൻ റിപ്പബ്ലിക്കിൻറ പത്താം സംവത്സരത്തിൽ താഴെ പറയു . 
പ്രകാരം നിയമമുണ്ടാ ക്കിയിരിക്കു ന്നു : 
1. ചുരുക്കപ്പേരും, പ്രയോഗവും, ആരംഭവും, കാ ലാ വ ധി യു ം . 

(1) ഈ ആക° ററിനു 1959 ലെ കരള കെട്ടിട ( പാട്ടം - വാടക നിയ 
ന്ത്രണ) ആക°റവ” എന്നു പർ പറയാം. 

(2) ഇതു” പട്ടികയിൽ പ്രസ്താവിച്ചിട്ടുള്ള പ്രദേശങ്ങൾക്കും പ്രാ യാജ 
മാവുന്നതാണു്. 

(3) ഗവണ്മെൻറിനു ഗസററിൽ പരസ്യംമൂലം, ഈ ആക്റ്ററി ല 
വ്യവസ്ഥ കൾ മുഴുവൻ മോ , ഏതാനു മോ ആ പരസ്യത്തിൽ പറയാവുന്ന തിയതി 
മുതലും സംസ്ഥാനത്ത മറേറ ങ്കിലും പ്രദേശത്തിന്നു സം ബന്ധിപ്പിക്കാവു 
ന്നതും, അതു പാലയ ള്ള പരസ്യ മൂ ലം , ആ പരസ്യം റദ്ദാക്കു ക യാ ദേ 
ഗതി ചെയ്തു യോ അല്ലെങ്കിൽ ഇ ആ കറിലെ വ്യവസ്ഥകൾ മുഴുവനും മാ 
ഏതാനു മാ , ( 2) -ാം ഉപവകുപ്പു പ്ര കാ രം ഈ ആക്റം സംബന്ധിക്കു ന്ന 
ഏതങ്കിലും പ്രദേശ ത്തു നിന്നു പിൻവലിക്കു ക യാ ചെയ്യാവുന്നതുമാകുന്നു: 

എന്നാൽ അങ്ങിനെ യു ള്ള യാതൊരു പരസ്യവും, ആ പരസ്യത്താൽ ബാധി 
ക്ക പ്പെടുന്ന പ്രം ദശങ്ങളിലെ വല്ല തദ്ദേശാധികൃതസ്ഥാനമോ, സ്ഥാനങ്ങം1 
പ്രമേയത്തിൻ 

പിൻതുണ ഇല്ലാത്തപക്ഷം, പുറപ്പെടുവി 
കര വാൻ പാടുള്ളതല്ല . 

( 4 ) ഇതു 1959 ഏപ്രിൽ 3 -ാം തീയതി ഈ 9 ജജിത താൽ വരുന്നതും, 
196 2 മാ ർ ച്ചു് 31 -ാം തീയതി വ രെയും ആ തീയതി ഉൾപ്പടെയു ം മ യ ിതത്തി 
ലിരിക്കു ന്ന തു മാ കന്നു. 

2. നിള ചനങ്ങൾ . - ഇ ആ കററിൽ സന്ദ ത്തിന്നു മാം വിധത്തിൽ 
ആവശ്യമില്ലാത്ത പക്ഷം, 

G , 2070 


പാസ്സാക്കിയ 


മർ 6 ന ശാസന 


ഇ ന 


( 1) ( കെട്ടിടം എന്ന തി ന്നു പാപ്പിന്നു ള്ളതോ, പാപ്പിന്നുള്ളതല്ലാ 
ത്താ താ ആയ ആവശ്യ ങ്ങൾക്കു പ്രത്യേ കം വാട ക യ്ക്കും കടുത്തതോ, കാടു ക്കു 
വാനു ള്ള തോ ആയഏതെങ്കിലും കെട്ടിട മോ , കുടിലോ അല്ലെങ്കിൽ കെട്ടിട 
" ത്തിൻ യാ , കുടിലിൻറയോ ഭാഗമോ എന്നത്ഥമാകുന്നതും, അതിൽ 

( എ ) അങ്ങിനെയുള്ള കെട്ടിടത്തോടാ, കുടിലിനോടോ, അങ്ങി. 
നെയുള്ള കെട്ടിടത്തി ൻറയോ, കുടിലിൻറയോ ഭാഗത്താ2 ടാ ചേ ന്നതും, 
അങ്ങിനെയു ള്ള കെട്ടിട ത്തോടോ, കുടിലിനോടോ കൂടി വാട കയ്ക്കും കൊടു 
ഞതോ, വാടക ലക - കൊടു ക്കാനുള്ള യോ ആയതുമായ തോട്ടവും, ഭൂമികളും, 
കിണവ ക ളും കള ങ്ങ ളു ം എ ആപ്പുകളും വല്ലതുംഉണ്ടെങ്കിൽ അവയും, 

( ബി ) അ ങ്ങിനെ യു ള്ള കട്ടിടത്തിലോ, കുടിലിലോ, കെട്ടിടത്തി 
ൻറയോ കുടിലിൻറയോ ഭാഗത്തോ ഉപയോഗിക്കു ന്നതിന്നു കെട്ടിടമുടമ 
സ്ഥൻ കൊടുക്കുന്ന ഏതെങ്കിലും വീട്ടുസാമാനങ്ങളും ഉൾപ്പെടുന്നതും എന്നാൽ, 
ഹോട്ടലിലെയോ, വിടുതിപ്പുരയിലെയോ മുറി ഉൾപ്പെടാത്തതുമാകുന്നു. 
( 2) ( അ കാമഡഷൻ കൺട്രോളർ എന്നതിന്നു 

ഇ ആ ക റാം 
പ്രകാരം ഒരു അക്കോമഡേഷൻ കൺട്രോള രു ടെ പ്രവൃത്തികൾ നിർവ്വഹിക്കു വാൻ 
നിയമിക്ക പ്പെടുന്ന ഏതെങ്കിലും ആൾ എന്നതമാകുന്നു. 

( 3 ) കെട്ടിട ഉടമസ്ഥൻ എന്നതിൽ തൻറെ സ്വന്തം ആവശ്യത്തിന്നു 
വേണ്ടിയാ, വേറൊരാളുടെ വ ശ ം : , തൻറയും മറവ ഉള്ളവരുടെ യും 
ആവശ്യാമോ, അല്ലെങ്കിൽ ഒരു ഏജൻറാ , ട്രസ്റ്റിയോ, 
ക ത്താ വാ , സ്പ വിചാരിപ്പുകാരാ നം , റിസീവറോ, രക്ഷ താവം, 
എന്ന നിലയിലോ, ഒരു കട്ടിട ഞാൻ, വാട ക ആ കട്ടിടം ഒരു വാടകം കാ 
രന്നു വാടക യ്ക്കും കൊടുത്ത രുന: വെങ്കിൽ വാങ്ങി ഒ ചാണ്ടിരിക്കു ക യോ വാങ്ങുവാന 
വകാശമുണ്ടായിരിക്കുക യോ അല്ലെങ്കിൽ വാടക അങ്ങിനെ 

വാ ക യാ 
വാടക വാങ്ങുവാനവകാശമുണ്ടായിരിക്കു കയൊ ചെയ്യുന്ന ആൾ ഉൾപ്പെടുന്ന 
താകുന്നു, 

വിശദീകരണം: കീഴ ° വാടകയ്ക്കു കൊടുക്കുന്ന ഒരു വാട ക ക്കാര നെ 
ആക്റിൻറ അത്ഥവ്യാപ്തിക്കു ഉള്ളിൽ, ആ കീഴ ° വാടക ക്കാരനെ സംബന്ധി 
ച്ചിടത്തോളം ഒരു കെട്ടിടമുടമസ്ഥനായി കരുതണ്ടതാകുന്നു. 

( 4) (( നിജയിക്ക പ്പെട്ട എന്നതിന്നു ഈ ആകറവ പ്രകാരമുണ്ടാ ക്കിയ 
ചട്ട ങ്ങളാൽ നിർണ്ണയിക്കപ്പെട്ട്എന്നത്ഥമാകുന്നു. 

(5) " വാട കനിയ ന്ത്രണ കോടതി. എന്നതിന്നു 3-ാം വകുപ്പു പ്രകാരം 
സ്ഥാപിക്ക പ്പെടുന്ന കാടതി എന്നമാകുന്നു. 

( 6) വാട ക ക്കാരൻ എന്നതിന്നു ഏതാളൊ, ഏതാളു ടെ വകയാ യോ 

കട്ടിടത്തി ൻറ വാട ക കൊടുക്കേണ്ടിയിരിക്കുന്നുവോ അങ്ങിനെയു ള്ള 
ഏതെങ്കിലും ആൾ എന്നമാകുന്നതും, അതിൽ വാട ക ക്കാരൻറ മരണംവരെ 
വാട ക ക്കാരൻ- കുടുംബത്തിലെ ഒരംഗമെന്ന നിലയിൽ കെട്ടിടത്തിൽ വാടക 
ക്കാരൻ കൂടെ താമസിച്ചുകൊണ്ടിരുന്ന അങ്ങിനെയുള്ള മരണപ്പെട്ട വാട ക 
ക്കാരൻറ ജീവിച്ചിരിപ്പുള്ള ഭാഷ യോ , ( വാട ക ക്കാരിയാണെങ്കിൽ അവളുടെ 

ത്താ വോ ) ഏതെങ്കിലും മകനാ, മ ക ളോ ഇവരും. തൻറ പേര് ലു ള്ള കുടി 
യ യ മ യ ക ട കാലം അവ •vാനിച്ചിട്ടും കൈവശാവകാശം തുടന്നു പോരുന്ന 
ആളും ഉൾപ്പെടുന്നതും, എന്നാൽ 1957- ലെ കേരള കളിയാഴപ്പി ക്ക ൽ നട 
പടി നിരത്തിവെയ്പൽ ആക” എറിൽ ( 1951 - ലെ 1 -ാം ആ കറവ ) നിച്ച്ചിച്ച 
പ്രകാരമുള്ള കുടികിടപ്പുകാര നൊ , അല്ലങ്കിൽ ഒരു കട്ടിടത്തിൻറെ വാട ക 
കാരൻ ആ യ കട്ടീടം കൈവശത്തിന്നു കൊടുത്ത ആളോ; അല്ലെങ്കിൽ ഒരു 
പാതു ചന്തയുടെ യാ, വണ്ടിത്താവള അത്തിൻറയോ, കശാപ്പു പുരയു ടെ യോ 
വാട ക ക ളോ , ഫീസോ, ഷാപ്പുകളുടെ വാട ക ക ളൊ , പിരിക്കുന്നത് ഒരു മുനിസി 
പ്പൽ കൗൺസിലോ, തട്ട് ബാർ ഡോ , പഞ്ച :യത്താ കർപ്പൻറഷനോ 
വ്യ താൾക്കു കുത്തകപ്പാട്ട ത്തി ന്നോ , വാകച്ചാർത്തിന്നോ കാടുത്തിരിക്കു ന്നും വാ 
ആ ആളോഉൾപ്പെടാത്തതുമാകുന്നു. 

(1) 6(അന്യായമായ വാട ക എന്നതിൽ 5 -ാം വ കപകരം ഒരു 
കെട്ടിട അതിനു നിശ്ചയിക്കാവുന്ന മാദവാട ക യു 

പ ര മാ വ ധ , യു - S 
ഇരട്ടിയിൽ കൂടുതലായ വല്ല വാട കയും എന്ന മാ കന്നു. 


മ 


3 


ഒരു 


3. വാട ക നിയന്ത്രണ കോടതികൾ സ്ഥാപി ക്ക യും , അക്കാമ ഡഷൻ 
കം ൺട്രോളർമാരെ നിയമിക്കു കയുംചെയ്യൽ.- ( 1) ഗവണ്മെൻറിന്നു ഗസററിൽ 
പരസ്യംമൂലം, ആ പരസ്യത്തിൽ പ്രത്യേകംപറയാവുന്ന തദ്ദേശപ്ര ദശങ്ങൾക്കു 
വണ്ടി ഒരു മുൻ സിഫിയ1 മു ൻസിഫായി ന യമ ഒ പ ാൻ യാഗത് 
യ ദ രാ ള ി ാ ഒരു വാ ട ക നിയന്ത്രണംകോടതിയായി നിയ മി ക്കാവുന്ന 
തൽ 1 . 

( 2 ) ഈ ആക° റം സംബന്ധിക്കുന്ന ഏതെങ്കിലും പ്രദേശത്തിൻ 
വേണ്ടി അ ാമഡേ ഷൻ കൺട്രോളരായി താസിൽമാ സ്ഥാന അ നു 
താ ഒ y യില്ലാത്ത ഏതെങ്കി ലും ഉദ്യാഗസ്ഥന, ഗവണ്മെൻറിന്നു ഗസററിൽ 
പരസ്യംമൂലം നിയമിക്കാവുന്നതാണു്. 

ഗവണ്മെൻറ് പുറപ്പെടുവിക്കാവുന്ന സാമാന്യ നിർദ്ദേശ ങ്ങൾക 
വിധേയമായി അക്കാമ ധ ഷൻ കൺം ട്രാ ർ താരൻ അധികാരങ്ങൾ വിനി 
യോ ഗിക്കു കയും പ്രവൃത്തികൾ നിയ്യ ഹിക്കു കയുംചെയ്യേണ്ടതാകുന്നു. 

4. ഒഴിവായതിനെപ്പറ്റിയുള്ള നോട്ടീസ്സു :-(1) ( എ )ഏതൊരു കെട്ടിട 
മുടമസ്ഥൻ ം വാട 25 സ്ത്രം 2 കാടു ക്കുവാൻ അദ്ദേശിച്ച് കട്ടിടത്തിൻറെ നി ർ ണം 
പൂർത്തിയാകുന്നതിനു മുമ്പും പതിനഞ്ചു ദിവസത്തിനു ള്ളിൽ കട്ടിടം ലഭ്യമാകുന്ന 
തി നപ്പററി രേഖാമൂ ?: മാ നോട്ടീസ്സ അ ൽ കാമഡഷൻ ക ൺ as ca 
നൽകാവുന്നതും, നിമ്മാണത്തിനൊ, പുനർനിർമ്മാണത്തി നാ ശേഷം മാ , അല്ല 
ങ്കിൽ താ ൻ കെട്ടിടം കൈവശം വയ്ക്കുന്നതു ഇല്ലാതായിത്തീരുന്നതു മൂലമോ, 

കുടി യായ ഉമ അവസാനിക്കു ന്നതു മൂലമോ, അല്ലങ്കിൽ ഗവണ്മെൻറാ 
മറേറതെങ്കിലും മതിയായ അധികൃതസ്ഥാനമോ ആവശ്യപ്പെട്ടതുകൊണ്ട് വിട്ടു. 

കൊടുക്കു ന്നതുമൂലമോ കട്ടിടം ഒഴിവായി തിന്നതിനു ശേഷം മാ പതിനഞ്ചു 
ദിവസത്തിനു ഉള്ളിൽ അങ്ങനെയുള്ള നോട്ടീസ്സു ° നൽ2കണ്ടതുമാകുന്നു. 

ഏ താരു വാട ക ക്കാരനും, താ ൻ കൈവശം വയ്ക്കു ന്ന ഒരു 2 കട്ടിടം താ ൻ 
ഴിഞ്ഞ തിനു ശേഷം പതിനഞ്ചു ദിവസത്തിനുകൂട്ടിൽ അതിനെപ്പററി മരയാ 
മൂലമായ നോട്ടീസ്അക്കമഡേഷൻ കൺ ട്രോള ക്കു നൽകേണ്ടതാണു . 

എന്നാൽ 11 -ാം വകുപ്പു് 3 -ാം ഉപവകുപ്പിലും, ( 4) -ാം ഉപവ കപ്പും 
(iv ) -ാം ഖണ്ഡത്തിലും (7) ( 8) എന്നീ ഉപവകുപ്പുകളിലും പറഞ്ഞ 
ഏ ത ങ്കിലും 

കാരണത്തി മേൽ ഏതു - കെട്ടിട ം കൈവശംവന്നതിനു 
ഉത്തരവും കെട്ടിടഉടമസ്ഥൻ കിട്ടിയിരിക്കുന്നുവോ ആ കട്ടിട ത്തിനും ഈ 
ഉപവകുപ്പു് സംബന്ധിക്കു ന്നത ല്ല . 

( ബി ) ( എ ) എന്ന ഖ ണ്ഡപ്രകാരം നൽ ക പ്പെടുന്ന ഏതൊരു നാട്ടി 
സ്സിലും നിണ്ണയി ക്ക പ്പെടാവുന്ന വിവരങ്ങള ട ങ്ങിയിരി ക്ക ണ്ടതാകുന്നു. 

( 2 ) , ഒരു കെട്ടിട ത്തി ൻ , വാട ക ക്കാര ൻ , അതു കവശം വയ്യാ ൻ 
മററാരാളെ ഏല്പിക്കുക യും , മൂന്നു 

മാസ ക്കാലത്തിനുളളിൽ അതു 

തിരി ച 

2 
ഒ കവശം വയ്ക്കാതിരിക്കയും ചെയുന്നതാ യാർ, അപ്പോൾ അ ങ്ങനെയുള്ള 
കാലാവധി അവസാനിക്കുമ്പോൾ , കുടിയായ്മ അവസാനിച്ചതായി കരുത 
ണ്ടം , അങ്ങനെ അവസാനിച്ചതിനു ശേഷം പതിനഞ്ചു ദിവസത്തിനു ഉള്ളിൽ 
അ തി നെപ്പററി അ ക്കാമഡിഷൻ കൺട്രോള ക്ക രേഖാമു ലമായ നോട്ടീസ്സ 
നൽ( ക ണ്ടതു് വാടക ക്കാരൻറയും, 

അവസാനിച്ചതിനെപ്പറ്റി 
കട്ടിടമുടമസ്ഥനു അറിവുള്ള പകം കെട്ടിട ധട മസ്ഥൻറ യും കൂടി കവ 
മായിരിക്കുന്നതുമാകുന്നു: 

എന്നാൽ വാട ക ക്കാരന്നു മൂന്നുമാസം കഴിയുന്നതിനു മുമ്പും കെട്ടിടം ആര 
മാസ കാലത്തിനുള്ളിൽ വീണ്ടും ക വശം വയ്, വാൻ അ d കാമ ult &s t 
കൺ ട്രാ രു ടെ അടു 15 5 firosh ബോധിപ്പി ക്കാവുന്നതും, അങ്ങ നെ യുള 
അനുവാൽ 9 ലഭ ക്കുന്ന തായാൽ, ഈ ഉപവകുപ്പ് സ 

അതി ൽ പറ ഞഞ്ഞ മൂന്നു 
മാസ ക്കാലത്തിനു പകരം, ആര മ സ ന പം ചിന്നാചെന്നപാചെല 
പ്രാബല്യമുണ്ടായിരിക്കുന്നതു മാ ണ് . 


ൺ 6 ന 


സ് : സ ാ ന ഗ വ ക ണ്ട 


വിശദീകരണം. - കീഴ 9 വാട കയ്ക്കും കൊടുക്കു വാനവകാശമുള്ള ഒരു വാട ക 
ക്കാരൻ (1 )-ാം ഉപവ കപ്പും കാരം അ ക്കാമഡേഷൻ കൺa s p ള ഷം. ന്യായ 
മാ യി നോട്ടീസ്സ നൽചി യതിനു ശേഷവും ഈ വകുപ്പു പ്ര ല വ്യവസ്ഥകൾ 
ക്കൻ യാ ജ്യമായും ഒരു കെട്ടിടം കീഴവാട കയ്ക്കും കൊടുത്തിട്ടുള്ളപക്ഷം, ഇ 
ഉപവകുപ്പ് സംബന്ധിക്കു ന്നതല്ല . 

(3 ) {{ )-3 ഉ പ വകുപ്പുപ്രകാര മോ ( 2) -ാം ഉപവകുപ്പുപ്രകാരം മാ ഒരു 
നോട്ടീസ്സ് 

അക്കോമഡിഷൻ കൺട്രോള കം കിട്ടിയാ ൽ പതിനഞ്ചു ദിവസ 
ത്തിനുള്ളിൽ അ 4 കാമ ഡ ഷൻ കൺas ള ന 
ൻറിൻറിയാ, കേന്ദ്ര ഗവണ്മെൻറിൻറയാ 

എ തങ്കിലും ത 8 ഭൂ ശ 
ധികൃത സമാനത്തി ൻറയോ, ഏതെങ്കിലും പൊതു സ്ഥാപനത്തിൻറയോ 
ആവ ശ ങ്ങ ൾ ക്കാ അല്ലങ്കിൽ അങ്ങനെയു ള്ള ഗവൻവിൻറ യാ 
തദ്ദേശാധികൃത സ്ഥാനത്തിൻറെയോ ഏതെങ്കിലും ഉദ്യോഗസ്ഥൻവ ത ാമസ 
ഞിന്നോഅല്ലെങ്കിൽ നിർണ്ണയിക്കപ്പെടാവുന്ന തരത്തിൽ പ്പെട്ട അ നു ദ്യോഗസ്ഥ 
ന്മാരുടെ സമുദായ സേ നത്തിൻറെ പ്രാധാന്യം പരി•• ണിച്ചു് അ വരുടെ താമ 
സത്തിന്നോ കെട്ടിടം ആ വശ്യമു - ണ്ടെന്നും രേഖാമൂലം കെട്ടിടഉടമസ്ഥനെ അറി 
യി ക്കാത്ത പക്ഷം, ആ കെട്ടിടംഏതങ്കിലും വാട ക ക്കാരന്നു വാട കയ്ക്കും കൊട്ട 
ക്കു ന്നതിന്നോ അല്ലെങ്കിൽ താൻതന്നെ അതു ക വശം വയ്ക്കുന്നതിന്നാ, 
കട്ടിട മുടമസ്ഥന്നു സ്വാതന്ത്ര്യമു ണ്ടാ യിരിക്കുന്നതാ . 

( 4) ( 3 ) -ാം ഉപ വകുപ്പിൽ പറഞ്ഞ പതിനഞ്ചു ദിവസ ക്കാലം കഴിയുന്ന 
തിനു മുമ്പായി കെട്ടിടമുടമസ്ഥൻ ആ ഉപവകുപ്പിൽ പറഞ്ഞ ആവശ്യങ്ങൾ ക്കാ , 
അല്ലെങ്കിൽ അതിൽ 

പറഞ്ഞ ഏതിലും ആളുക ളു ടെ താമസ 
ി ന്നാ ആ കെട്ടിടം ആവശ്യമില്ലെന്നു അതിലിട യ്ക്കും തനിക്കു വിവരം കിട്ടാ 
ഞ പക്ഷം ആ കട്ടിടം ഒരു വ ട ക ക്കാരൻ വാട് ക യ്ക്കു " കാടുക്കു ക യോ 
അല്ലങ്കിൽ സ്വയം കൈവശം വയ്ക്കു കയോ ചെയ്യാൻ പാടുള്ള തല്ല . 

(5 ) സംസ്ഥാന ഗവണ്മെൻറിൻറയോ, കേ ന്ദ്ര ഗവണ്മെൻറിൻറയോ 
തദ്ദേശ ധികൃതസ്ഥാന ത്തി ൻറയോ, ഏതെങ്കിലും പാതുസ്ഥാപനത്തി 
ൻ റയോആവശ്യ ങ്ങ ൾക്കാ 

ങ്ങ ന യ ഉള്ള ഗവണ്മെൻറിൻറയോതദ്ദേ 
ശാധികൃത സ്ഥാനത്തിൻ യോ ഏതെങ്കിലും ഉദ്യോഗസ്ഥ c ൻ o താമസി 
ഞിന്നോ, അല്ലെങ്കിൽ ( ) -ാം ഉപവകുപ്പിൽ നിർദ്ദി ഇമായ ഏതെങ്കിലും ആളു 
ക ളു ടെ താമസ അ ന്നോ ക കട്ടിടം ആവശ്യമായി വരുന്നതായാൽ, കട്ടിട 
മുടമസ്ഥൻ കെട്ടിടത്തിൻ ക വശാവകാശം അക്കോമഡേഷൻ കൺട്രോ 
ഉം ഏല്പി ക്ക ണ്ടതും, (!) പം ഈ പവകുപ്പു പ്രകാര മോ ( 2) -ാം ഉ പ വകുപ്പു 
പ്രകാരമോ അ ക്കാ മാഡഷൻ കൺ ട്രോള കം നോട്ടീസ്സ കിട്ടിയ തീയതി മുതലും 
ഭൂതകാലപ്രാബല്യത്തോടു കൂടി ഗവണ്മെൻ ദാ , ത 2 2 ശ ം ധികൃത സ്ഥാനമോ, 
പ തുസ്ഥാപനമോ, ഉദ്യാഗസ്ഥനോ ആളൊ ക കട്ടിട മുടമസ്ഥൻ വാട ക 
ക്കാരനായി 

കരുതപ്പെടേ ണ്ടതും, ക ട യ ാ യ മ നിശ്ചയ ങ്ങൾ കട്ട മുടമ 
സ്ഥനും വാ ട ക ക്കാരനും തമ്മിൽ ഒത്തുതീർപ്പാക്കാവുന്നവിധത്തിലുള്ള വായും, ത 
ഒത്തുതീർപ്പിലെത്താത്തപക്ഷം 5 -ാം വകുപ്പുപ്രകാരം തീർച്ചപ്പെടുത്താവുന്ന വിധ 
ത്തിലുള്ളവയും ആയിരി ക്ക ണ്ടതുമാകുന്നു: 

എന്നാൽ കാടു ക്ക ണ്ടതായ വാക്കു ക , ഈ ആക°ററിലെ വ്യവസ്ഥകൾ 
പ്രകാരം കെട്ടിടത്തിന്നു വല്ല മയാദവാട ക യും നിശ്ചയിച്ചിട്ടുണ്ടെങ്കിൽ അതാ 
യിരി ക്ക ണ്ടതും, യാതൊരു മയാമ വാട ക യും അങ്ങനെ നിശ്ചയിച്ചിട്ടില്ലെങ്കിൽ 
ഈ ആക° ററിലെ വ്യവസ്ഥ ക ള നുസരിച്ചു് നിശ്ചയിക്കാവുന്ന മാദ വാട ക 
ആയിരി ക്കണ്ടതുമാകുന്നു: 

എന്നു മാത്രമല്ല , പാർപ്പിനു ള്ള കെട്ടിടമായി ഉപയാഗിക്കുന്ന കെട്ടിട 
17 -ാം വകുപ്പു (1) -ാം ഉപവകുപ്പു പ്രകാരം അർ താമഡേഷൻ കൺട്രോളർ, 
കെട്ടിടമു - മറന്നുപറയുവാൻ ഉള്ള ഈ കേട്ടതിന് ശേഷം അവ 80 
തായാലല്ലാതെ പാർപ്പിനുള്ളതല്ലാത്ത കെട്ടിടമായോ, അഥവാ പാർപ്പിനു ള്ള 
തല്ലാ ത്ത കെട്ടിടമായി ഉപയോഗിക്കുന്ന കട്ടിടം പാർപ്പിനുള്ള കട്ടി 
മാ യ ഉ പ യോഗിക്കാൻ പാ ല്ല . 

എന്നുതന്നയ ല്ല . കട്ടി sലുടമസ്ഥൻറ സമ്മതം കൂടി ലഭി ക്കാത്തപക്ഷം, 
കട്ട ടത്തിൽ നിർമ്മാണസംബന്ധമായ യാതൊരു മാററങ്ങളും വരുത്തുവാൻ. 
പാടുള്ളതല്ല .. 
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- ന ക ന്ന 


ആ വ 


( 6) ( എ ) ഒരേ പട്ടണത്തിലോ, നഗരത്ത് ലോ , ഗ്രാമത്തിലോ പാപ്പിനുള്ള 
രണ്ടോഅതിലധികമോ കെട്ടിടങ്ങൾ ഒരു കെ.ട്ടിടമുടമസം ന്നുണ്ടായിരി ക്കു കയും, 
അയാൾ വാട ക യ 

കൊടുത്തിട്ടില്ലാ തിരിക്കു കയും ചെയ്യുന്നപക്ഷം, 
കട്ടിട മുട മസ്ഥന്നു ത ൻ സ സ ം താമസത്തിന്നായി അ ങ്ങിയ 
കട്ടി 8 ങ്ങളിൽ ഏതെങ്കിലും ഒന്നും തിര ഞഞ്ഞെടുക്കാവുന്നതും, താ ൻ അങ്ങിന 
തിര ഞഞ്ഞെടുക്കുന്ന കെ ടി ട ത്തയും, അങ്ങിനെ തിരഞ്ഞെടുക്കാത 

മാറാ രാ 
കട്ടിടത്തിയും പററിപ്രത്യേകം പറഞ്ഞു കാണ്ടു കെട്ടിട ഉടമസ്ഥൻഅക്കാമ 
ഡഷൻ കൺagാള ക്കും നോട്ടീസു നൽകണ്ടതുമാകുന്നു. 
( ബി ) മേല്പ്പറഞ്ഞപ്രകാരം 

നോട്ടീസു ന ൽകാമ്പാൽ , കട്ടി മുട 
മസ്ഥൻ - 

(i) ( എ ) എന്ന ഖണ്ഡപ്രകാരം താൻ തിരഞ്ഞെടുത്തതല്ലാത്ത ഏത 
ങ്കിലും കട്ടിട ആ ൽ തന്റെ കുടുംബത്തിലെ ഏതെങ്കിലും അംഗമാ, കട്ടിട 
മുടമസ്ഥൻ ഏതെങ്കിലും ആശ്രിത നാ തുടച്ചയായി താമസിച്ചുവന്നിട്ടുണ്ടാ 
എന്നും; അല്ലെങ്കിൽ . 

(ii ) തൻറെ കുടുംബത്തിലെ ഏക ത ങ്കിലും അംഗത്തിൻറ താമസത്തി 
ന്നായി അങ്ങിനെയുള്ളഏതങ്കിലും കെട്ടിടം തനിക്കു ആവശ്യമുണ്ടോ എന്നും 
കൂടി അതിൽ പ്രത്യ കം 

പറ യ ണ്ടത് .. 
( സി ) ( ബി ) എ ന്ന ഖണ്ഡം(i) -ാം ഉ പഖണ്ഡത്തിൽ പറഞ്ഞ സംഗ തി 
യിൽ , അ ക്കാമഡേഷൻ കൺട്രോള ക ം കെട്ടിട ഉടമസ്ഥൻ കുടുംബത്തില 
ഏതങ്കിലും അംഗമൊ, ഏതെങ്കിലും ആശ്രിതനാ കട്ടിട അണി ൽ താമസി 
ക്കുന്നതും ഉത്തമവിശ്വാസമായിട്ടുള്ളതാണെന്നു ബാ ധ മാ വു ന്ന താ യാ ൽ , 
അങ്ങിനെയുള്ള അംഗ ത്തയൊ, ആശ്രിതനയാ ആ കട്ടിടത്തിൽ ഉടൻ 
താമ 1ീക്കു വാൻ സമ്മതം നൽകുവാനായി കട്ടിട 2 ടമസ്ഥനെ അനുവദിച്ച 
ടകാണ്ടു്ഉത്തരവ് പുറപ്പെടുവിക്കാവുന്നതാ ണു ; അൽസാമഡേഷൻ ക ൺ ട്രോ 
മ ക • അങ്ങിനെ ബാലു മാവാത്തപക്ഷം, അങ്ങിനെയുള്ള അനുവാദം നിഷ 
ധിച്ചുകൊണ്ടുംഅദ്ദേഹം ഉത്തരവും പുറപ്പെടുവിക്കണ്ടതാകുന്നു. 

( ഡി ) ( ബി ) എന്നഖണ്ഡം(ii ). ം ഉപഖണ്ഡ ത്തിൽ പറഞ്ഞ സംഗതി 
യിൽ, അം താമഡേഷൻ കൺട്രോള ക , കട്ടിട ഉടമസ്ഥൻ കുടുംബത്തി ല 
ഏ തെങ്കിലുമംഗത്തിനും അ ങ്ങി ന താമസി 5 

ാൻ കെട്ടിടം 
വിശ്വാസമായി ആവശ്യമുണ്ടെന്നു ബോധ്യമാവുന്നപക്ഷം, അങ്ങിനെയു ള്ള 
അം ഗ ത്തി ന്നും ആ കട്ടിട ത്തിൽ താമസിക്കുവാൻ സമ്മതം നൽകുന്നതി 
ന്നായി കട്ടിടമുടമസ്ഥനെ അനുവദിച്ചു കൊണ്ടും ഉത്തരവ് പുറപ്പെടുവിക്കാ 
വുന്നതാ ണും ; അ കോമഡിഷൻ കൺ ട്രാള ക്കും അങ്ങിനെ ബോദ്ധ്യമാവാത 
പക്ഷം, അങ്ങ നെയുള്ള അനുവാദം നി ഷേധിച്ചു കാട്ടു mpo 
ര വും പുറപ്പെടുവിക്കേണ്ടതാകുന്നു. 

( ഇ ) ( സി ) എന്ന ഖണ്ഡപ്രകാരമൊ ( ഡി ) എന്ന ഖണ്ഡ പ്രകാരമാ 
അക്കാമഡേഷൻ കൺട്രോമ ർ പാസ്സാ ക്കിയ ഏതെങ്കിലുംഉത്തരവുമു ലം സങ്കടം 
നേരിട്ട ഏതൊരു കട്ടി മുടമസം, അങ്ങിനെയ ഉള്ള ഉത്തരവും കിട്ടിയ 
തിയതിമുതലും പതിനഞ്ചു ദിവസത്തിനുള്ളിൽ, ഏതു കെട്ടിടത്തിൻ കായ , 

ലുള്ളഉത്തരവിനെതിരായി അപ്പീൽ ബോധിപ്പിച്ചു. വാ ആ കെട്ടിടം ഏതു 
ജില്ലാ ക ലക വരു ടെ അധികാരാതിർത്തിക്കുള്ളിൽ സ്ഥിതിചെയ്യുന്നു വാ ആയില്ല 
കലക° റാരു ടെ അടു ക്ക ൽ രേഖാമൂലമായ അപ്പീൽ ബോധിപ്പിക്കാവുന്നതും, 
അദ്ദേഹം അപ്പീലിൽ തനിക്കു യുക്തമെന്നു തോന്നുന്ന ഉ അർവുകൾ പാസ്സാക്കു 
ണ്ടതുമാകുന്നു, 

( എഫ്) ( എ ) എന്ന ഖണ്ഡപ്രകാരം കെട്ടിട ഉടമസ്ഥൻ നൽ കുന്ന 
ഏതൊരു നോട്ടീസ്സും,തൻ, സ്വന്തം താമസത്തിനായി താൻ തിരഞ്ഞെടുത്ത 
തല്ലാത്ത ഏതെങ്കിലും കെട്ടിടത്തിന്നും അതു സംബന്ധിക്കു ന്നിടത്തോളം, ( I) -ാം 
ഉപവ കപ്പുപ്രകാരമുള്ളഒരു നോട്ടീസ്സായി കരുതപ്പെടേണ്ടതും. ( ) -ാം ഉപവക 
പ്പിലെ ഏവസ്ഥകൾ അങ്ങിനെയു ള്ള കെട്ടിട ങ്ങളുടെ കാള ത്തിൽ അപ്പാൾ 
സം ബന്ധിക്കു ന്നതുമാകുന്നു. 


2 അ മ 


ഉ അ 


5 


ശം 


എന്നാൽ ( എ ) എന്ന ഖണ്ഡത്തിൽ പറഞ്ഞഏതെങ്കിലും ക ളിട ത്തിൻറ 
കായത്തിൽ ( സി ) എന്ന മ പ വ ന്ധമോ, ( ഡി) എന്ന ഉപഖണ്ഡമോ, ( 2 ) 
എന്ന ഉപ ഖണ്ഡമോ പ്രകാരം ഉ ണ രവു പുറപ്പെടുവിക്കുന്നപക്ഷം, ( 3) -0 . ഉപ് 
വ H ല വ്യവസ്ഥ ക ൾ , അ കോമഡേഷൻ ക ൺട്രോളർ പാസ്സാ ക്കിയ 
2 രവു കട്ടിടമുടമസ്ഥന്നും കിട്ടിയ തീയ തി 

മുതലും 

പതിനഞ്ചു 
ദിവസ ക്കാലം കഴിഞഞ്ഞ തിന്നു 

ഉ 9 കനതന്നെ ( 1) -ാം ഉപവകുപ്പു 
പ്രകാരം ക ട്ടി മുടമസാൻ നോട്ട സ കാടു ത്തിന്നാലന്ന പാലയും, 
അ ല്ലെ ങ്കിൽ ആ കാലാവധിക്കു ഉള്ളിൽ ആ ഉ ത്തരവ ന്നതിരായി ജില്ലാ കലക 
ററരുടെ അടുക്കൽ ഒരപ്പിൽ 4 ബാധിപ്പിച്ചിട്ടുണ്ടെങ്കിൽ, അപ്പീലിൽ പാസ്സാക്കിയ 
ഉ അരവിൻറ തീയതിക്കു കട്ടി മുടമസ്ഥൻ മേല്പറഞ്ഞപ്രകാരം നോട്ടീസ 
) കാടുത്തിരുന്നാംവന്ന പോലെയും സംബന്ധിക്കു ന്നതാണു . 

( ജി ) അ ക്കാമ : ഡഷൻ കൺട്രോളർ (1) -ാം ഉപവകുപ്പു പു ക ാരമോ, 
(6) -ാം ഉപവകുപ്പു പ ര മാ തന്നിൽ നിക്ഷിച്ചു. മായ കെ ടി 9ം വണ ൻപ 
നിർണ്ണയിച്ച ചട്ടങ്ങളും മുൻഗണനാ .. മങ്ങളും അ നു സ രിച്ചു” (3) -ാം ഉപവകു 
പ്പിൽ പ്രസ്താവിക്ക പ്പെട്ട ആളുക ൾ ക്കു ” നിക്കി 

വയുണ്ട്. 
(7) ( എ ) ഈ ആവശ്യാം ഗവ ണ്മെൻറ് അധികാരപ്പെടുത്തുന്ന 
താരു 23ാഗസ്ഥന്നും - 

(i) ഈ വകുപ്പിലെ വ്യവസമകൾക്കു വിരുദ്ധമായി ഏതെങ്കിലും 
കട്ടിടം ക ക കവശം വയ്ക്കുന്ന ഏ ക ത ങ്കിലും കട്ടിടമുടമസ്ഥനായാ, വാട ക 

മറ ആളെ യോ അല്ലെങ്കിൽ (5) ഉം ഉപവ കപ്പു പ്ര കാരം 
എം തങ്കിലും കുട്ടി ഒ ത്തിനും കെ വ ശാവകാശം ഏല്പിച്ചുകൊടുക്കുവാൻ 
വാഴ, ചെ യ്യുന്നഏതെങ്കിലും കെട്ടിട മുടമസ്ഥനേയോ, 

(ii ) ഏതെങ്കിലും കട്ടിടം തുടൻ ക വ ശം വയ്ക്കുകയും കെട്ടിട 
ിൻറ ക വശാവകാശം ഏല്പിച്ചുകൊടുക്കു വാ ൻ വീഴ്ച്ച ചെയ്യുകയാ 
ചെയ്യുന്ന ഏതെങ്കിലും ഉദ്യോഗസ്ഥനെയോ, ആ യാ തദ്ദേശാധിച്ച ത 
സ്ഥാനത്തെയാ, പൊതുസ്ഥാപനത്തെ യാ , 7 അ ങ്ങി ന യു ള്ള കട്ടിടം 

വയ്ക്കു വാൻ അദ്ദേഹത്തിന്നൊ അതിന്നാ 2 ദ ലസൻസു 
അവസാനിച്ചതിനുശേഷം സമരിയായി ഒഴിപ്പി ക്കാവുന്നതും, കെട്ടിടം കീഴ 
വാട കയ്ക്കും കാടുത്തിരിക്കാവുന്ന അതിന്റെ ഏതെങ്കിലും ഭാഗമുൾപ്പെടെ 
കൈവശപ്പെടുത്താവുന്നതുമാകുന്നു. 

എന്നാൽ ( 6) -ാം ഉപവകുപ്പു്( സി ) എന്ന ഖണ്ഡപ്രകാരം മാ , ( ഡി ) എന്ന 
ഖണ്ഡപ്രകാരമാ ഒ രു കട്ടിടം കൈ വശം വയ്ക്കു ന്നതിന്നും ഏതെങ്കിലും 

കട്ടിടമുടമസ്ഥന്നുംഅനുവാദം നിഷേധിച്ചിട്ടുള്ള സംഗതികളിൽ, ഇ 
വകുപ്പുപ്രകാരം നടപടി എടുക്കുന്നതിന്നുമുമ്പായി, വിപരീതമായി കാരണം 
• കാണിക്കുന്ന തിനും ഒരാഴ്ച, യിൽ കുറയാത്ത കാലത്തേയ്ക്കും നോട്ടീസു കാടു ക്കണ്ട 
ാണ്. 


മാർ നായാ 


ക ക വശം 


) 


b 


( ബി ) ( എ ) എന്ന ഖണ്ഡപ്രകാ ം അ ധികാരപ്പെടുത്തപ്പെട്ട ഉദ്യോ 
ഗസ്ഥന്നു കെട്ടിടത്തിലേയ്ക്കു സ്വതന്ത്രമായി പ്രവശനം നൽകാത്തപക്ഷം, 
അ ദ്ദേഹത്തിന്നും, രാജ്യത്തു ള്ള ആചാരങ്ങളനുസരിച്ചു പരസ്യമായി വെളിയിൽ 
വരാത്ത ഏ തൊ രു സ്ത്രീക്കു ം മാറിനിന്നതിന്നു ന്യായമായ മുന്നറിയിപ്പും 

സെ ന കയ്യ വും കാടു തിന്നു ശേഷം, കാലത്തും 6 മണിക്കും ഇവകുന്നേരം 6 
മണി മിടയിൽ ഏതെങ്കിലും പൂട്ടോ, സാക്ഷയോനീക്കു ക യോ , തുറക്കു ക യാ 
ഏതെങ്കിലും വാതിൽ കുത്തി പൊളിക്കു ക യാ അല്ലെങ്കിൽ അങ്ങിനെ ഒഴി 
പ്പിക്കുന്നതിനാവശ്യമായ മററ ര ങ്കിലും പ്രവൃത്തിയ ക യാ ചെയ്യാവു 
ന്നതാ . 

( സ )) ( എ ) എന്ന ഖടപ്രകാരം സമരിയായി ഒഴിപ്പിക്ക പ്പെടുവാൻ 
ഇടയു ള്ള ഏതെങ്കിലും കേട്ടിട മുടമസ്ഥ നൊ , വാട ക ക്കാരനാ, മറവ്ആളെ 
ഏതെങ്കിലും ഉദ്യോഗസ്ഥനാ, തദ്ദേശാധികൃതസ്ഥാനം മാ പൊതുസ്ഥാപന 


മാ 


1 


(0) ഇ ആ ക ° ററിലെ വ്യവസ്ഥകൾ പ്രകാരം , കെട്ടിട ത്തിന 
അദ്ദേഹമാഅതോ ആ യ ട ത ൽ വിവരിക്കപ്പെട്ട പ്ര കാരം അ തിൽ താമ 
സിൽകയോ അ ഇ ഉ കവശംവയ്ക്കുകയോ ചെ തിനു ക ക : 

ലച്ചു” കാടു 
" ക ണ്ടതായ മയ്യം വാടക യും ; 

അ ങ്ങനെ സമരിയായി ഒഴിപ്പിക്കു മ്പോൾ ഗവം മൻറിനോ വല്ല 
ചെലവു കളും നേരിടുന്നുണ്ടെങ്കിൽഅവർ തർപ്പെടുത്തുന്നപ്രകാരം അരം 
ചലവുക ഭൂം ( ഇ ങ്ങനെതിച്ചപ്പെടുത്തിയാൽ അതു അവസാനത്തേതായിരി ക 
ണ്ടതാണു") ഗവണ്മെൻറിന്നു കാടും ക ണ്ടതാ ണും . 
( 8) ഈ വകുപ്പിലടങ്ങിയ യാതാന്നും 

വാട ത പ്രതിമാസം പതിനഞ്ചു രൂപയിൽ കവിയാതിരിക്കു 
കം യോ അല്ലെങ്കിൽ വാ ഴ ക നിശ്ചയിച്ചിട്ടില്ലാത്തപക്ഷം, നിശ്ചയിക്കപ്പെടു 
മ്പോൾ മഹാവാട ക പ്രതിമാസം പതിനഞ്ചു പയിൽ കവിയാതിരിക്കുകയാ 
ചെയ്യുന്നഏതെങ്കിലും കട്ടിട ത്തി ന്നാ , അല്ലെങ്കിൽ 

( ബി ) ഏ കാംഗയോഗമാ ക്ക പ്പെട്ട തൊ , അ ല്ലാം താ ആയാ ലും 
ശരി, ഏതെങ്കിലും കമ്പനിയുടെ യോ സം ഘടനയു ടെ യാ , കച്ചവടസം ഘ 
ത്തിൻറയോ വ കയായിട്ടുള്ളതും, അതി ൻം ഉദ്യോഗസ്ഥന്മാരുടെ യാ , ജീവ 
ന ക്കാരു ടെയാ, ഏ ജൻമാരു ടെ ട യ ാ , താമസത്തിനു മാത്രം ഉത്തമവിശ്വാ 
സ്യമായി ഉ ദ്ദേശി ക്ക പ്പെട്ടിട്ടുള്ളതും ര നഗര സിംലാ പട്ടു ണതയിംലാ 
ഗ്രാമത്തിലാ സ്ഥിതിചെയ്യുന്നതുമായ ഏതെങ്കിലും കെട്ടിടത്തിന്നാ കെട്ടിട 
ങ്ങൾ ക്ക സംബന്ധിക്കു ന്നതല്ല . 

5. മയാമ വാടക തീർച്ചപ്പെടുത്തി.- (1) വാ 2 ക നിയന്ത്രണക്കാ 
ടതി ഒരു കട്ടിട ത്തി ൻ ം വാട ക ക്കാരൻറ യാ ഉടമസ്ഥൻ യാ അപേക്ഷ 
യിന്മൽ അ തിന്നു യുക്തമെന്നു തോന്നുന്ന അന്വഷണം നടത്തിയതിനു ശ s o 
അങ്ങനെയുള്ള കെട്ടി നിന്നു മയ്യാദവാട ക നിശ്ചയിം ച ണ്ടതാണു . 

(2) മയ്യാദവാടക നിശ്ചയിക്കു മ്പോൾ , കെട്ടിടം വാടകയ്ക്കു കാടുണ 
സമയത്തു ആ കെട്ടിടത്തിന്നു ഏതു താല്പശാധിച്ചതസ്ഥാനത്തിൻറെ പ്രദേശത്തി 
നുള്ളിൽ കെട്ടിടം സ്ഥിതി ചയ്യുന്നുവാ ആ തദ്ദേശാധികൃതസ്ഥാനത്തിൻറ 
വസ്തുനികുതി രജിസ്റ്റരിലോ ഭവനനികതിരജിസ്തരിലൊ നിശ്ചയിച്ച വസ്തു 
നിതി യൊ ഭവനനികുതിയാ കോടതി പരിഗണിക്ക താണ : 

എന്നാൽ നിശ്ചയിക്ക പ്പെടുന്ന മഹാവാട ക , ഏതു പ്രതിമാസ വാ ക 
യുടെ അടിസ്ഥാനത്തിൽ കെട്ടിടത്തിന്നുള്ള വസ്തു നികുതിരയാ ഭവനനികുതി 

യം നിശ്ചയിച്ചിരിക്കുന്നുവോ ആ പ്രതിമാസ * 5 ക്യു ടെ 15 ശതമാനത്ത 
ക്കാൾ തക്കതായ സംഗതികളിൽ കു റയാവുന്നതും, എന്നാൽ യാതൊരു സംഗ 
തിയിലും 15 ശതമാനത്തിൽ കവിയു വാൻ പാടില്ലാത്തതുമാകുന്നു. 

(3) കട്ടിടത്തിന്നു യാതൊരു വസ്തു നികുതിയാ ഭവനനികുതിയാ 
നിശ്ചയിച്ചിട്ടില്ലെങ്കിലൊ അല്ലെങ്കിൽ വാടകയടിസ്ഥാനത്തിൽ അതു 

അടി 
സ്ഥാനപ്പെടുത്തിയിട്ടില്ലെങ്കിലോ, അല്ലെങ്കിൽ നാം രമോ, മുനിസിപ്പാലിറ്ററി 
യോ , പഞ്ചായത്താ, അല്ലാത്തതോഅല്ലങ്കിൽ മററില.. a grാധി 
കൃത സ്ഥാന ത്തിലല്ലാത്ത തോ ആയ ഒരു പ്രദേശത്തു കട്ട18ം സ്ഥിതിചെയ്യുന്നും വ " 
ങ്കിലോ, വാടകയ്ക്കും, കാടുഅതിനുമുമ്പുള്ള പന്ത്രണ്ടു മാസ കാ ലാ ത്ത കം , 
പര ത സ്ഥിത ക ളിൽ അതേ വേനനെന ക ത ന്നു തദ്ദേശത്തു നടപ്പിലു 
വാടക നിരക്കുകൾ പരിഗണിച്ചതിനു ശേഷം മഹാമവാടക നിയ യി കണ്ട 
താ ൺ , 

അ ക്കാമാവോഷൻ ക ൺ 16ാള ർ കെട്ടിടം അനുവദിച്ചും കാടുക ന്ന 
സംഗതിയിൽ, അദ്ദേഹത്തിനു 6 കട്ടിടത്തിനുള്ള മയാമ വാട ക താൽ ക്കാലിക 
മായി നിശ്ചയിക്കാവുന്നതും, വാടക നിയന്ത്രണംഷാടതിക്കു , സ കടമനുഭവി 
ക്കു ന്ന കക്ഷിയു ഒ s അപക്ഷയിൽ ൽ അങ്ങ നെ നിശ്ചയിക്കുന്ന മഹാവാട ക 
മഗ തിചെയ്യാവുന്നതുമാകുന്നു. 

(5 ) ഏതു കെട്ടിടത്തി ൻ റ കാര്യത്തിൽ മയ്യാ വാടക നിശ്ചയി 
ച്ചിരിക്കുന്നു വാ ആ കെട്ടിടം ഏതു തദ്ദേശ ാധികൃത സ്ഥാനത്തിൻറെ അധികാര 
തിത്തിക്കു ള്ളിൽ സ്ഥിതിചെയ്യുന്ന വാ , ആ തദ്ദേശാധികൃത സ്ഥാനം ആ കട്ടിട 


ആ ത 


ഉ 


പാ രു ന്ന 


മാ ക ന , 


അ ട അ 


ഈ 


ത്തിനു നിശ്ചയിച്ച മയാദവാ ട ക യെപ്പറ രി വ s കനിയ ന്ത്രണ മ ക്ക 05 തി 
അറിയി ക്ക തോൺ തദ്ദേശാധി കൃതാനം ആ വിവരം കിട്ടുന്ന തോടു 
കൂടി, നി ശ “ചയി ക്ക പ്പെട്ട മഹാവാട ക , പ്രസ്തുത ആവശ്യത്തിന്നായി വച്ചു 

രജിസ്റ്ററി രേഖപ്പെടു ത്തതും, നിയിക്ക പ്പെടാവുന്ന 
സ്ഥലങ്ങളിലും, വിധത്തിലും രജി ർ പരിശോധന ക്കായി വച്ചിരി ക്കു തു 

അംങ്ങിനെ തയ്യാറാക്കു ന്ന രജി , വാട കനിയന്ത്രണം താ തി ഒരു 
കട്ടിടത്തിനു നിശ്ചയിക്കുന്ന വാടക യേയും മേല്പ റഞ്ഞ കോടതി പിന്നീടു 
അ തിൽ വരുത്തുന്ന മാറാ ത്ത യും സംബന്ധിച്ചു പൂണ്ണ വിവരങ്ങൾ 
ത്തക്കവിധം നാളിതുവരേയ്ക്കു ള്ളതാക്കിവച്ചജുംതാസ് 

6 . ഏതെല്ലാം സംഗതികളിൽ മയ്യാദ വാട കയിൽ വർദ്ധന അനുവദി 
ക്കാവുന്നതാണെന്നു”. - ( 1) ഒരു കട്ടിടത്തിൻറ മയാമ വാടക ഇ ആ ക 
പ്രകാരം നിശ്ചയിച്ചിട്ടുള്ളപക്ഷം, കട്ടിടമസ്ഥൻറ ചെലവിൽ ആ വശ്യ 
മായ വല്ലതും കൂട്ടിയെടുക്കുക യ ാ വല്ല പരിഷ്കാര ങ്ങ ളൊ , മാ ററങ്ങളുംവരുത്തു 
ക യാ ചയ്യുന്ന സംഗതികളിലായി ക , അങ്ങ നെ യു ള്ള മയ്യാദ വാഴ ക 
യിൽ യാതൊരു കൂടു തൽവനവും അനുവദിക്കുവാൻ പാടുള്ളതല്ല : 
എന്നാ ൽ ഈ ഉപവകുപ്പു പ്രകാരം 

വധിതമായ മയ്യ ാ മ വാട ക , 
മതുംപാലയുള്ള കൂടുതൽ പരിഷാര ങ്ങ ളോ ടൊ , മാറ റ ങ്ങളേ ാ ടൊ കൂ ടി അതേ 
ം ദശത്തു അതുപോലെയുള്ള ഒരു കുട്ടിടത്തിന്നു ഈ ആകു പ്രകാരം 
hാടുക്കേ ണ്ടതായ ാ യാദ വാട ക യിൽ കവിയുവാൻ പാടില്ലാത്തതും, അ ങ്ങ നെ 
യു ള്ള കൂട്ടിയ ടു പപ്പാ പരിഷ്ഠാരങ്ങ ളൊ , മാററങ്ങളൊ പൂത്തിയാക്കുന്നതുവരെ 
അതു ചുമത്തു വാൻ പാടില്ലാത്തതുമാകുന്നു. 

എന്നുമാത്രമല്ല ഈ ഉപവകുപ്പുപ്രകാരം തർച്ചചെയ്യുന്ന ഏതെങ്കിലും വി 
ന സംബന്ധിച്ചു കട്ടി മുടമസ്ഥനു. , വാട ക ക ാരനും തമ്മിലു ള്ള എ ക താ 
തക്കവും വാട ക നിയന്ത്രണത്തോട്ട് തി തീർപ്പാ ക്ക ണ്ടതാണു . 
( 2 ) ഒരു കട്ടിടത്തിന്റെ ഈ മയാവാടക ആ ക 

°°പ്രകാരം 
നി സ യിച്ചതിനു ശേഷം, അതിലു ണ്ടായിരുന്ന സ്ഥലസൗകയ്യമോ, ന ഖസതുക ഇ 
ങ്ങളോ കു റയു ക യ മുൻ ആ ക യ ാ ചെയ്യുന്ന പക്ഷം, അ ങ്ങനെ നിശ്ചയിച്ച 
മയ്യാദവാടകയിൽ കുറവു വരുത്തണമെന്നു വാട ക ക്കാ രനും തേർച്ച ചെയ്യാവു 
ന്നതും, അങ്ങന തേർച്ചചെ യ്യുന്ന വല്ല ക റവും സം ബന്ധിച്ചു കെട്ടിടമുടമ 

വാടകക്ക രനും തമ്മിലുള്ള ഏതു തക്കവും വാട ക നിയന്ത്രണ കോടതി 
തിർപ്പാ ക്ക ണ്ടതുമാകുന്നു. 

7. ചില സംഗതിക ളി ൽ വാഴ ക വദ്ധിപ്പി ക്കൽ.പ ( 1) എ തങ്കിലും 
കട്ടിടം സംബന്ധിച്ച് കെട്ടിടഉടമസ്ഥൻ ഒരു തദ്ദേശ അധികൃതസ്ഥാ ന 
ത്തിനു കാടു ക്കണ്ട നികത , ക ളു ക ട യും വരി ക ളു ടെ യും സം ഖ്യ മയാ 

നിശ്ചയിച്ചതിനു ശേഷം വർദ്ധിച്ചിട്ടുള്ളപക്ഷം, അങ്ങനെ വർദ്ധിച്ച 
സം ഖ കട്ടിടമുടമസ്ഥൻ 

പക്കൽനിന്നും വസൂലാക്ക 
ണ്ടതാ . 

എ ന്നാ ൽ ആദ്യ ത്തെ മയ്യാദ വാ ട ക യു ടെ അഞ്ചു ശതമാനത്തി ൽ കവിയുന്ന 
അ ങ്ങ ഒനയു ള്ള യാ താരു വർദ്ധ നവും വാട ക ക ാരനിൽ നിന്നു അങ്ങിനെ വ 
ലാ വാൻ പാടുള്ളതല്ല . 

(2 ) ( I) -ാം, ഇ പവർപ്പു പ്രകാരം തേർച്ചചെയ്യുന്ന വല്ല വാ നവും 
സംബന്ധിച്ചു കട്ടി മുടമസ്ഥനും വാടക ക്കാ രനും തമ്മിലുള്ളഏതൊരു തക്കവും 
വാട ക നിയന്ത്രണ കോടതി തീർപ്പാക്കേണ്ടതാകുന്നു. 

8. മയാമവാടകയിലാ, സമ്മതിച്ചിട്ടുള്ള വാട കയിലാ കവിഞ്ഞു 
യാള താ ൽ സംഖ്യയും കെട്ടിടമുടമസ്ഥൻ തേർച്ച ചെയ്യുകയോ സ്വീകരിക്കു 
ക യോ ചെയ്യാൻ പാടു ഉള്ളതല്ലെന്നു .- (I ) ഒരു കെട്ടിടത്തിൻ മാദ 
വാട ക , വാട കനിയന്ത്രണം താ തി തീരുമാനിച്ചിട്ടുള്ളപക്ഷം 

( എ ) ഈ കട്ടിടമുടമസ്ഥൻ (1) അങ്ങനെയുള്ള മ യാ ദ വാ ട ക യ 
പുറമേ ഏതെങ്കിലും പ്രതിഫലമോ അതുപോലെയുള്ള മറം സം ഖ്യാ യാ 


സ്ഥാൻ മ 


വാ 5 ക 


വാട ക കാ ര ൻ 


അല്ലെങ്കിൽ (ii ) 6_9ം വകുപ്പ് 2 3 17 -ാം വകുപ്പിലോ വ്യവസ്ഥ ചെയ്ത്പ്രകാര 
മൊഴിക, അങ്ങ്മനയു വി മഹാ വാട ക യിൽ കവിഞ്ഞു . മുട്ട തകിലുമോ 
തർച്ചയ്യുക യാ , സ്വീകരിക്കാം :) യോ , ഒ കാടുക്കുന്നതിനും നിബന്ധനചെയ്യു 
കയോചെയ്യാൻ പാടുള്ളതാ ല്ല . 

എന്നാൽ കെട്ടിടമുടമസ്ഥനു , ഒരു മാസത്തെ വാടക യിൽ കവിയാത്ത ഒര 
സം ഖ്യ മുൻ ക്രൂ റായി സ്വീകര ക്കുകയോ, കാടു ക്കു സതി നിബന്ധന ചെയ്യു 
ക യം ചെയ്യാവുന്നതാണ്. 

( വി ) ( എ ) എന്ന ഖ 5m ഞിൽ വ്യവസ്വം ചെല്പ്രകാരമൊഴി ക , ഇ 
ആക്റം നടപ്പിൽ വരുന്നതിനുമുമ്പോ, വന്നതിനു പിമ്പോ ആയാലും ശരി, അ 
ങ്ങ നെ നടപ്പിൽ വന്നതിനു ശേഷം ആ ദ കട്ടിടത്തി ൻറ കടിയായ °മ അനുവദി 
ച്ചു കൊടുക്കുന്നതിനെയാ, തുടരുന്നതിനെയാ, പുതുക്കുന്നതിനെയാ പരി 
ഗണിച്ചു . അങ്ങനെയുള്ള മഹാ വാട , യു എ റമെയൊഅതിൽ കവി താ 
കൊടുത്ത ഏതെങ്കിലും പ്രതിഫ . മാ അതു പാലയു ഉള്ള മറ സംഖ്യ യാ , 
വല്ല വാഴ ക യോ , അതു ) ഗാ ആ bove ° 0 കട്ടിടമുടമസ്.ൻ തിരിച്ചു കൊടു 
രു ക യാ അല്ലങ്കിൽ ആ ആ & ടെ ഇഷ്ടാനുസരണം കേട്ടിട 2 ടമസ്ഥന്റെ മറവ 
വിധിൽ കണ ക്കിൽ ശരിപ്പെടുത്തി യോ ചെയ്യേണ്ടതാകുന്നു. 

എന്നാൽ, മാദ വാടക നിശ്ചയിക്കുന്നതിനുമുമ്പും അതിൽ കവിഞ്ഞു 
വാട് ക് കൊടുത്തിട്ടുള്ള പക്ഷം, തിരിച്ചു കൊ ടു ക്ക ണ്ടതോ, കണ ക്കിൽ ശരിപ്പ 
്ടു ണ്ടതോ ആയ സം ഖ്യ അങ്ങനെ നിശ്ചയിക്കുന്നതിനു വേണ്ടി ഏതെങ്കില് 
നട പടികൾ നടത്തുന്നതിനു അടുത്തും മുമ്പു ള്ള മൂന്നു വർഷ ക്കലത” അധി കം 
ഒ കാടു സംഖ്യയായി പരിമിതപ്പെടും അ ണ്ടതാകുന്നു. 

(2) മൾ കട്ടിലിരൻ 2 മച്ച വാ ട ക 5 -ാം വകുപ്പുപ്രകാരം നിയ 
യിച്ചിട്ടില്ലാത്ത പക്ഷം - 

( എ ) സമ്മതിച്ചിട്ടു ഉള്ള വാട , 2 , റ )2 , ഏതെങ്കിലും പ്രീമിയമോ, 
അതുംപാലയുള്ള മ റവ സം ഘ ഭയാ കട്ടിട 25മസ്ഥൻ 2 തർച്ച ചെയ്യുകദയാ, 
സ്വീകരിക്കു കയോ, കാടു കുന്നിനു നിബന്ധന ) 

ചകയോ ചെയ്യാൻ 
പാടുള്ളതല്ല : 

എന്നാൽ കല്ലിട മുട മസാനും ഒരു മാസ വാടക യ ിൽ കവിയാത്ത ഒരു 
സം ല്യ മുൻകൂറായി സീക രി രി യോ , കാടുക്കുന്നതിനു നിബന്ധനചെയ്ത യ 
ചെയ്യാവുന്നതാകുന്നു. 

( ബി ) ( എ ) എന്ന ഖ nu അതിൽ വ്യവസ്ഥ ചെയ്ത്പ്രകാരം മാട്ടിക, 
ജ ന ആധകം കുറവ് നടപ്പിൽ വന്നതിനു ശേഷം, കെ ട്ടിടത്തിൻറ കൂടിയായ മ 
രൻ വരിച്ച കാടുക്കുന്നതിനെ യാ , ട തന്നത നെയാ, ചതുക്കുന്നതിനെയാ 
പരിഗണിച്ചുകൊണ്ട്, സമമതിച്ചിട്ടു ള്ള 

വാട , യ e. വി 

ക ാടുത്ത 
ഏതൊരു സ ംഖ്യ യു ം അതു കൊടു താ ആധch ° C) ട്ടിട 4,5മസr ൻ തിരിച്ചു 

കാടു ക്കു ക യാ , അ ല്ലെ ങ്കിൽ താങ്ങ നെ ഉള്ള ത 2 ട ഇ വാസസർ മനം കിട്ടി 
മുടമസr. ൻ മറാ വിധത്തിൽ കമ ) ക്കിൽ ശരിപ്പെടുത്തു ക യാ ചെയ്യേണ്ടര 
കുന്നു. 

(3) (1) -ാം ഇപവകുപ്പിനോ , (2) -ാം ഉപവകുപ്പി നാ വിൽ മായ 
എ താരു നി സ ന ം ദുർബ്ബലവും താ സാ ധവും ആയിരിക്കുന്നതാണു . 

9 . വാട ക യാ മുൻക്രറാ ടു ക്കുന്ന വാട ) ക്കാരൻ രസീതിനു 
അവ കാശം.- (1 ) വാട ക യാ എൻ ദ റാ ! . യായി ഒരു സംഖ്യ ) കാടു ക്കു ന്ന 
താ ത 

വാട ക കാ രൻ , , 6 . : താ, സ a , നിഷയ് ക്ക പ്പെട്ട ഫാറ 
ഞിൽ , കടിമുടമസr e നാ , ന യാൾ അധികാരപ്പെടു ത്തിയ ഏജൻറാ ക്രമ 
മായി ഒപ്പുവച്ച ഒരു രസീതു ലം ക്കാൻ അവ കാശം ഉ ണ്ടായിരിക്കുന്നതാണ് . 

( 2 ) യ ക ടൂിട 2 5 3 സ r, , 1; or, കില • കട്ടിട ത്തെ സംബന്ധിച്ച 
വാട ക ക്കാരൻ തനിക്കും നിയമാനുസൃതംവരണ്ട വല്ല! വാട ക യും സ്വീകരി 
വാൻ വിസമ്മതിക്കും ഭയാ, സി . രി ഗ ന്നതിൽ നിന്നും ഒഴിഞ്ഞു മാറി കം യാ 
ചെയ്യുന്ന പക്ഷം, വാ 9 ക ക രനു° 4 ന്നുകി , വാ ട , 2.ണി യാർഡർ കമ്മിഷൻ 
"കഴിച്ചതിനു ശേഷം മണിയാർ:11: റാ യ ന കട്ടിൽ 26മസം ന്നു ” അയച്ചു കൊടുക്ക 
കയും, വാഴക സ്വ ക രി ക്കു വാവർ മനി സമമാംനന്നു. o കട്ടിട 26 സോൻ 

G. 2010 


T 0 


ർ ഖാമൂ ല മായ നോട്ടീസ്സ കാരം വാടക ക ാര നെ അറിയിക്കുന്നതു വ രെ , ഞ 
കട്ടിടം സ ംബന്ധിച്ച് പിന്നീടു കൊടു ക്കു ണ്ടി വരാവുന്ന ഏതു വാടക യും 
അത വിധത്തിൽ തന്നെതുട ” അയച്ചു കൊടു ക്ക ക യും ചെ യ ക ര യാ , അ ല്ല 
ങ്കിൽ , വാട ക ക്കാരനു കട്ടിട 2 ട മ ന റ പരിൽ വരവായി വാട ക 
ഏതു ബാ ങ്കിൽ ഡിപ്പാസിറ ചെയ്യാമോ ആ ബാങ്കം ഏതാണെന്നു നോട്ടീസ 
കെട്ടിടമുടമസ്ഥനു ലഭിക്കുന്ന തീയ തി മുതൽ 

പത്തു 

ദിവസത്തിന്17. • 
പ്രത്യേകംപറയുന്നതിനു കെട്ടിടമുടമസ്ഥനോടു ° രേഖാമൂലമായ നോട്ടീസുവ ഴ , 
ആവശ പ്പെടുക യാ , ചെയ്യാവുന്നതാണു : 

എന്നാൽ ആ ബാങ്ക്, 4 2 പറഞ്ഞപ്രകാരം അതിനെപ്പറ്റി പ്രത്യേകം പറ 
യുകയാണെങ്കിൽ, ആ കെട്ടിടം സ്ഥിതി ചെയ്യുന്ന നഗരത്തിലോ, പട്ടണ 
ത്തി 1 ല , D 5 മ ി 1 ല സ്ഥി തി ക ച യ്യു ന്ന 1 താ , അല്ലെങ്കിൽ , 
അങ്ങനെയു ള്ള നഗരത്തിലോ, പട്ടണത്തിലോ, ഗ്രാമത്തിലോ, അങ്ങനെയുള്ള 
യാതൊരു ബാങ്കം ഇല്ലാത്തപക്ഷം, അതിൻറെ അതിർത്തികളിൽ നിന്നു മൂ ന്നു 
നാഴിക ക്കു ഉള്ളിൽ സ്ഥിതിചെയ്യുന്നതാആയിരി ക്കണ്ടതാകുന്നു. 

വിശദീധരണം..കട്ടിടമുടമസ്ഥനു അതതു സമയം വാട ക ക്കാർ നുള്ള ര 
ഖാമൂലമായ 4 നാട്ടിസുമൂലവും, മേൽപ്പറ്റ ക്ലിപ്തനിബന്ധനയ്ക്കു വിധേയമായും, 
ഈ ഉപവകുപ്പു പ്രകാരം, താൻ മുമ്പു തന്നെ പ്രത്യേകം പറഞ്ഞതിൽനിന്നു 
വത്യസ്തമായ ഒരു ബാങ്കിനെപ്പറ്റി പ്രത്യേകം പറയുന്നതിനു സ്വാതന്ത്ര്യമുണ്ടാ 
യിരിക്കുന്നതാണു . 

(3) 4മൽപ്പറഞ്ഞ പ്രകാരം ന കട്ടിട 28 മസ്ഥൻ ഒരു ബാങ്കിനെപ്പറ്റി 
പ്രത്യേ കം പറയുന്ന പക്ഷം, വാടക ക്കാരൻ, വാടക ആ ബാങ്കിൽ ഡിപ്പാ 
സിറ് ചെയ്യണ്ടതും, ആ കട്ടിട ം സംബന്ധിച്ചും പിന്നീടു കൊടു ക്ക ജി 
വരുന്ന ഏതു വാട കയും അതിൽ ഉടൻ ഡിപ്പാസിറ്റർചെയ്യേണ്ടതുമാകുന്നു. 

(1) aa ൽപറഞ്ഞ പ്രകാ ം ക ക ട ട മുട്ടമസ്ഥൻ ഒരു ബാങ്കിനെപ്പററി 
പ്രത്യേകം പറയാത്തപക്ഷം വാട എം ക രൻ മണ യാർഡ ർ കമ്മീഷൻ കിഴിച്ച 
തിനു 1 ശഷം, വാട ക മണിയാർഡറായി കട്ടിഴമുട മസ്ഥൻ” ആ യച്ചു കൊടുക്കു 
കയും, കട്ടി മുടമസ്ഥൻ, വാൽ , സ മീകരിക്കുവാൻ തനിക്കു സമ്മതമാണെന്നു 
ര ഖാമൂലമു ള്ള നാട്ടാസ്സവ ഴ 

അറിയിക്കുന്നതുവരെ യാ 
( 2) -ാം ഉപവകുപ്പി ലെ വ്യവസ്ഥകൾ അനുസരിച്ച 

ഡിപ്പാ 
സിറാം ചെയ്യാവുന്ന ബാങ്കിനെപ്പറ്റി പ്രത്യേകം പറയുന്നതുവരെയൊ ആ 
കെട്ടിടം സം ബന്ധിച്ചും പിന്നീടു കാടുംതണ്ടിവരാവുന്ന ഏതു വാട കയും 
അതവിധത്തിൽഅന്ന ഉടന്നു അയ യ ക യും ചെയ്യണ്ടതാ ണു ". 

12. ചില സംഗതി ക ളിൽ വാട ക ഡിപ്പോസിറം ചെയ്യുന്നതിന്നു 
വാദ ക ക്കാരൻ ഉള്ള അവകാശം.-( 1 ) കെട്ടിട മു 8 സാൻറിയാ, ഉടമസ്ഥൻ 
അധികാരപ്പെടുത്തിയിട്ടുള്ള എന്റെജൻറിൻറയോ മേൽവിലാസം വാട ക ക്കാരനും 
അറിയാൻ പാടില്ലാത്തപക്ഷം അദ്ദേഹം, കെട്ടിട ത്തെ സംബന്ധിച്ചു കട്ടി 
മുടമസ്ഥനും നിയമാനുസൃതം കൊടുക്കേ ണ്ട വാ ട ക ( 2) -ാം ഉപവകുപ്പിൽ 
പറഞ്ഞ നാട്ടി നടത്തുന്നതിനു• നിണ്ണയി ക്ക പ്പെടാവുന്ന ഫീസ്സാടുകൂടി, 
നിണ്ണയി ക്ക പ്പെടാവുന്ന അധികാരസ്ഥ ന്റെ മുമ്പാകെ യും , വ ി ധ ആ ി ല : 
ഡെപ്പോസിററ് ചെയ്യാവുന്നതും, കെട്ടിട മുടമസ്ഥൻറയോ, അയാൾ അധി 
കാരപ്പെടുത്തിയ ഏ 2 ൻറൻറായാ മേൽവിലാസം വാടക ക്കാരൻ അറിയു 
നതുവരെ ആ . കട്ടിട ത്തെ സംബന്ധിച്ചു പിന്നീടു കാടു ക്ക ണ്ടിവരുന്ന 
ഏതു വാട കയും മേൽപ്പറഞ്ഞ പ്രകാരം , നിണ്ണയിക്കപ്പെടുന്ന ഫീസ്സോടുകൂടി, 
അതേ അധികാരസ്ഥാൻറ മുമ്പാകയും, അത് വിധത്തിലും തുടർന്നും ഡിപ്പാ 
സിംം ചെയ്യാവു ന്നതുമാകുന്നു. 

(2) അങ്ങിനെ ഒ ഡപ്പോസിറം ഒചയ്യ പ്പെടുന്ന പാട ക , വാടക നിയ 
യണ ക്ക ടതി ചുമത്താവുന്ന ന W യ ങ്ങൾക്കുംവിയമാ യി , കട്ടis മുടമസം 

ന്നാ അ യാ ളു ടെ അധികത എ ൻറിന്നൊ കാട രി യിൽ അം പക്ഷിച്ചു 
വാങ്ങാവുന്നതാണ്. 


t വാട ക ക ാ ര ന 


വാട ക 


| 


" ഉ കവ ശ 


(3 ) ഏതെങ്കിലും ക ട ട ത്തിൻറ വാ 6 ക സ്വീകം ക്കുന്നതിനു 
"അവകാശമുള്ളആളെ സംബന്ധിച്ച്ഉമവിശ്വാസ്യമായി വല്ല സംശയമോ, 
ത ക്കാ മാ ഉ ണ്ടാകുന്ന പക്ഷം, വാട ക ക്കാരൻ ആ വാ 5 ക നിണ്ണയി ക്ക 
പ്പെടാവുന്ന അധികാരസ്ഥ ൻ മുമ്പാക യും നിണ്ണയി ക്ക പ്പെടാവുന്ന വിധ 
ത്തിലും ഡെപ്പോസിറ്റം ചെയ്യാവുന്നതും, ഏതു പരിതഃസ്ഥിതി കളിൽ അയാൾ 
അങ്ങനെ ഡെപ്പോസിറ ചെയ്തു വാ , ആ പരിതഃസ്ഥിതിക ളെപ്പററി വാട ക 
നിയന്ത്രണ കോടതിയിൽ റിപ്പോർട്ടു ചെയ്യേണ്ടതും, ആ കട്ടിടത്തെ സംബ 
ന്ധിച്ച് പിന്നീടു കാടൂക്ക ണ്ടിവരുന്ന ഏതു വാടകയും അതതു സംഗതി 
പോലെ, മതിയായ അധികാരമുള്ള ഒരു കാഴ്ച തിയുടെ തീരുമാനംമൂലമോ, 
കക്ഷികൾ തമ്മിലുള്ള ഒത്തുതീർപ്പുമൂലമോ, ആ സംശയം നീക്കംചെയ്യുകയോ, 
ത ക ം ത 1 ക ക 3 യ ക ക ച യ ന തു വ ക ര + യ : അല്ലെ ങ്കിൽ വാട ക 
നിയന്ത്രണം കോടതി ( 4) -ാം ഉപവകുപ്പു്, ( ബി ) എന്ന ഖണ്ഡപ്രകാരം ഒരു 
ഉ ത്തരവു പുറപ്പെടുവിക്കു ന്നതുവരെയോ അ മത അധികാരസ്ഥൻ മുമ്പാകെ യും 
അതേ വിധത്തിലും തുടർന്നു ഡെപ്പോസിറം ചെയ്യാവുന്നതും ആകുന്നുണ്ട്. 

(4) ( എ ) (3 ) -ാം ഉപവകുപ്പു പ്രകാരം ഏതു വാട ക നിയന്ത്രണം കാട 
മിക " ഒരു റിപ്പോർട്ടു ചെയ്യുന്നുവോ ആ കാ പതി, ആ സംഗതിയിൽ 
ഉത്ത മവിശ്വാസ്യ മാ യുള്ള ഒരു സംശയം മാ ത കാമാ നിലവിൽ 2 ണ്ടെന്നും 
അതിനു ബാ ദ്ധ്യ പ്പെടുന്നപക്ഷം, മല്പറഞ്ഞ പ്രകാരം ആ സംശയം നക്കു 
ചെയ്യുകയോ തിക്കും തീ ക യാ ചെയ്യുന്നതുവരെ, സം ബന്ധപ്പെട്ട അധികാര 
സ്ഥൻ ഡെപ്പോസിറ 

വായു ണ്ടതാ എന്നും നിർദ്ദേശിം ക ണ്ട 
താ . 

( ബി ) വാടകനിയന്ത്രണം താട തിക്ക് അങ്ങ നെ ബാ ദ്ധ്യ പ്പെടാത്ത 
പക്ഷം, ഡെപ്പോസിറം ചെയ്ത "സംഖ്യ 6 കട്ടിടമു,ടമസ്ഥനു കാടു കടവാൻ 
അതും ഉടൻതന്നെ കളിക്ക ണ്ടതാണു . 

(5) ( എ ) (4) -ാം ഉപവകുപ്പ്: ( എ ) എന്നഖന്ധപ്രകാരം വാട കനിയ 
ന്ത്രണ ക്കാടതി ഒരു ഉത്തരവു പാസ്സാക്കുന്നപക്ഷം, (3 ) -ാം ഉപവകുപ്പുപ്രകാരം 
ഡിപ്പാസിറം ചെയ്ത ഏ തെങ്കിലും സം ഖുർ യാ , സംഖ്യക 2 ളാ അതിന 
അവകാശമു ള്ള തായി മതിയായ അധികാരമുള്ള ഒരു കാടതി പ്രഖ്യാപിക്കു ന്ന 
"ആൾ ക്കാ , അല്ലെങ്കിൽ കക്ഷികൾ തമ്മിലുള്ള ഒത്തുതീർപ്പുമൂലം ആ സം ca 
യ മാ ത്മോ നീക്കം ചെയ്യപ്പെടുന്ന പക്ഷം, അങ്ങനെയുള്ള ഒത്തു തീർപ്പ 
അനുസരിച്ചു് ആ സംഖ്യ യും , സം ഖ്യകൾ ക്കാ അവകാശമുള്ളതായി വാ , 
"നിയന്ത്രണ ക്കാടതി കത്തുന്ന ആൾക്ക് മാത്രമേ വാങ്ങിക്കു വാൻ പാടുള്ളൂ. 

( ബി ) 4 ( ബി) എ ന്ന ഉപ വകുപ്പു പ്രകാരം വാട ക നിയന്ത്രണക്കോടതി 
പാസ്സാ * ന്ന ഏതൊരു ഉ ത്തരവും ന ക ട മ ഭ വിക്കു ന്ന വകുപ്പിയ മതയായ 
അധികാ മു ള്ള ഏതെങ്കിലും ( കാട തിയിൽ ത ന റ തേർ ച്ച സ്ഥാപിക്കു ന്നതിനു 
തടസ്സപ്പെടുത്തുന്നതല്ല . 

IT. വാട ക ക്കാരെ ഒഴിപ്പിക്ക ൽ.- (1) മാ ററ തെങ്കിലും നിയമ ത്തി ലാ 
കരാറിലൊ വിപരീതമായി എന്തുത ന്ന അട ങ്ങ യി രു ന്നാൽ കൂടി -ഒരു വിധ 
നട ത്തുമ്പോഴോ, മ റം വിധത്തിലോ, ഈ ആ ക ° ററിലെ വ്യവസ്ഥകൾ പ്രകാര 
മല്ലാതെ ഒരു വാട ക ക്കാരനെ ഒഴിപ്പിക്കുവാൻ പാടുള്ളതല്ല 

എന്നാൽ ഈ വകുപ്പിൽ അടങ്ങിയിരിക്കുന്ന യാതൊന്നും ഒരു വാ ട ക ക്കാ 
രനും, അയാളു ടെ കെട്ടിടമുടമസ്ഥൻ സംസ്ഥാന ജ വ രഞ്ജൻറാ കേന്ദ്ര ഗവ 
ണ്മെൻറാ, അല്ലെങ്കിൽ ഈ ആക്റവ പ്രകാരം പരസ്യ പ്പെടുത്തപ്പെട്ട മറവ 
പൊതു അധികൃതസമാനമോ ആയിരിക്കുന്നപക്ഷം, സം ബന്ധിക്കു ന്നതല്ല . 

എന്നുമാത്രമല്ല , വാട ക ക്കാരൻ കെട്ടിടമുടമസ്ഥൻ ഉടമാവകാശം നിഷ 
ധ ക്കു ക യാ , സ്ഥിരം കൂടിയായ മയ്ക്കും ഉള്ള അവകാശം തർച്ച ചെയ്യുകയ 
ചെയ്യുന്നപക്ഷം ആ നിഷേധമോ, തർച്ച യാ ഉത്തമവിശ്വാസമായിട്ടുള്ള 
താണോഎന്നു വാട കനിയന്ത്രണ കോടതി തീരുമാനിക്കണ്ടതും അതിലെ ഒ 
ഒരു തീർപ്പ് അതു രേഖപ്പെടുത്തുന്നപകാം, വാടക ക്കാരനെ ഴിപ്പിക്കു ന്നതിനു 
വണ്ടി സ വിൽ ക്കാടതിയിൽ വ്യവഹാരം 9 ബാധിപ്പി ക്കു വ ൻ കാട്ട s 4,53 
സനും അവകാശമുണ്ടായിരിക്കുന്നതും, + ങ്ങനെയുള്ള നിഷധത്ത അൽ വാഴ പ 
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ച്ചാർത്തു ” ന വള്പ്പെടുന്ന സംഗതി ഉൾപ്പെ്ടുനി ല്ല ന്നാ , ആ ഭ ർച്ച അടി 
സ്ഥാനരഹിതമാണെന്നാ കോടതി തീരുമാനി 29 ന്നതായാൽ ക്കൂടി, ഈ വക 
പ്പ ൽ പറഞ്ഞിട്ടുള്ള ഏതെങ്കിലും കാരണത്തിന്മേൽ ഒഴിപ്പിക്കു ന്നതിനു ള്ള ഒര 
വിധി ആ കോടതിക്കു പാസ്സാക്കാവുന്നതുമാണു്. 

(2) തൻ വാട ക ക്കാരനെ ഒഴ പ്പിക്കാൻ ആഗ്രഹിക്കുന്ന ഒരു കട്ടില 
മുടമസ്ഥൻ, - 

“ അ പക്ഷക്ഷയ്ക്ക്എതിരായി കാരണം കാണിക്കുന്നതി ന്നു വാട ക 
ക്കാരനു ന്യായ മായ ജയ അവസരം കൊടുത്തതിനു ശേഷം കട്ടിട ത്ത സംബ 
ന്ധിച്ചു താൻ കാടും ക ണ്ട വാട ക ത ന്റെ കടി 2 ടമസ്ഥനുമായി താൻ 
ചെയ്ത കുടിയാ യ മ ഉ ടമ്പടിയിൽ നിശ്ചയിച്ചിട്ടുള്ള കാലം കഴിഞ്ഞു 15 ദിവസ 
ത്തിനുള്ളിലോ അല്ലക ൽ, അങ്ങ നെയു ള്ള യാതൊരു ഉടമ്പടിയും ഇല്ലാത്ത 
പകം, ഏതുമാസത്തെ" വാടക, കാട്ടു പാണ്ടിയിരിക്കു ന്നു വാ" ആ മാസത്തി 

ൻറ അടുത്ത മാസത്തിലെ അവസാന ദിവസത്തിലോ വാടക ക്കാരൻ കൊടു 
ക്കു കയോ, ഏല്പിക്കു കയോ ചെയ്തിട്ടില്ലെന്നു വാട കനിയന്ത്രണ ക്കാട തിക്കു 
ബാ ദ്ധ്യ പ്പെടുന്നപക്ഷം , ആ ആവശ്യാംഒരു നിർദ്ദേശത്തിനു വേണ്ടി വാടക 
നിയ ന്ത്രണ കാട തിയിൽ അപേക്ഷ ക്കണ്ടതാണു . കട്ടിടം, ഉടമസ്ഥ ൻ 
കവശം ഏല്പിക്കുന്നതിനും 

നിർദ്ദേശിച്ചു കാ ണ്ടു്, 
ഉ ത്തരവു ” അതു പാസ്സാംകണ്ടതും അതിനു വോ ലാകാത്തപക്ഷം, 

അ തിനു ഉള 
അയാളുടെ അപേ ക ര ഉള്ളിൽഉഞ്ഞു കാണു" ഒരു ഉപകാരവു് പാസ്സാക്കണ്ടതു 


വാ 5 ക ക ാ ര ) ന 


ഒരു 


മാ കന്നു: 


എന്നാൽ ആ വീ , വാ 8 ക ക്കാരനെ അറിയിച്ചു കൊണ്ടും രജിസ്റ്റർചെയ്ത 
ഒരു നാട്ടീസ് കെ ടി മുടമസ്ഥൻ വാ ച ക ക ാരനും അയച്ചിരി ക്കു കയും, 
നോട്ടീസ്സ് കിട്ടിയതുമുത്തല്ലോ അതു നി be ധിച്ചതു തല്ലേ . 15 ദിവസങ്ങൾക്കു 
ള്ളിൽ വാട ക ാര , വാടകയും പ്രതിവർ ഈi: o 6 ശതമാനം പല ? യും നോ 
ട്ടീസ് അയയ്ക്കുന്നതിനു നേരിട്ട തപാൽ മൂലവും കൂടി എ കാടുക ന തിനാ, എല്ലി 
കുവാനോ വ ം ചയ്തിരിക്കു ക യും ചെയ്താൽ , മാ യ ം ഈ ഇ പവകുപ്പു പ്രകാരം 
ഒരു അ പക്ഷ ബോധി . . വാൻ പാ മൂള 
( ബി ) ഒ വിട്ടിടം, ഉ ട 2: 

സ്ഥൻ )കവശം എപി ക ന്നതിനു” വാട ക 
ക്കാരാനാടു നിർദ്ദേശിക്കുന്ന 2 : രവു്, വാട കനിയന്ത്രണത്തോട് തി ഉത്തരവു 
പുറപ്പെടുവിച്ച തീയതിമുതൽ 6 (6 മാസം കഴിയുന്നതിനുമുമ്പു നടത്താൻ പാടി 
ല്ലാത്തതും അങ്ങനെയുള്ള ഉത്തരവു പു റം:ടുവിച്ചതിനു ശേഷം ഒരു മാസത്തിന 
കമോ, അ ല്ലെങ്കിൽ വാട ക നിയന്ത്രണം കോടതി സമ്മാനിച്ചു കാടു ക്കാവുന്ന 
മറവ്കാലാവധിക്കുള്ളിലാ വാ ക ക്കാരൻ വാട ക മ ടിശ്ശിക പലിശയോടും 
നട പടിക ളു ടെ ചെലവോടും കൂടി ( c . സി റം ചെയ്യുന്നപക്ഷം, കാട തി 
22 ർവു ദുർബ്ബലപ്പെടു ത്തണ്ടതും ആകും .. 

(3 ) തൻറെ സ്വന്തം താമസത്തിനാ,തൻറെ കുടുംബത്തിലെതന്നെ 
ആശ്രയി ഈ കഴിയുന്ന ഏതെങ്കിലും അംഗത്തിൻറ താമസത്തിൽ നാ കട്ടിടം 
ഉത്തമവിശ്വാസ്യമായി തന ഗം ആവ s,മുള്ളപക്ഷം, ഒ കെ ട്ടിടമുടമസാനു 
ത ൻ ( കവ് . കെട്ടിടം ഏ . ഡാ ന്നതിനും വാട ക ര ന നിർദ്ദേശി 
ച്ചുകൊണ്ടുള്ള ഉ : രവിനു വേണ്ടി വാട കനിയാ യണ കോടതിയിൽ അപേക്ഷി 
ക്കാവുതാ : 

എന്നാൽ കെട്ടിടമുടമസ്ഥനു” അ വ ത നഗരത്തിൽ ലാ , പട്ടണത്തിലോ, ഗ്രാമ 
തിലോതൻറ ക ക വ ം മ ഹറാരi in ea, ട്ടി യു 69 ണ്ടങ്കിൽ വാ കാനിയ ആണ 
കാടതി അങ്ങനെയുള്ള യാതൊരു നിർ ¢ ശവും " നിൽ കും വാൻ പാടുള്ളതല്ല . 
പ. ന്നാൽ പ്രത്യക കാരണട ൾ ലം ഏ ക ത ങ്കിലും പ്രത്യേക സം ഗതി യി ൽ 
അങ്ങനെചെയ്യുന്നതു്. ന്യായവും ശരിയും ആയിരിക്കു ന്നതാ ണെ ന്നും വാ ട ക 
നിയ ന്ത്രണംതാടിക്കു ബോദ്ധ്യമാകുന്നപക്ഷം അങ്ങനെയുള്ള നിർദ്ദേശം നൽ 
കാവുന്നതാണു . 

എന്നു മാത്രമല്ല, ജിവിച്ചിരിക്കുന്ന , ര s ഇട യിലുള്ള ഒരു മാററാ 
ധ അര കാരം , 

തിരിച്ചെടു ക്കാനവ ക ര ശ മു ണ്ടാ കുന്ന 


ചെ കവൾ വ ക ൾ 


യാ താരു ഒ കട്ടിട 2 ട മസം.19ം , ആ വാ 3 ബി നം ത യ മി 4 ലൂം ജാ വ ( 3 
കഴിയുന്നതുവ രെ കൈവശാവകാശം എപി ക്ക പ്പെടുന്നതി നു ” അ പക്ഷിക്കുവാൻ 
അവകാശ = ണ്ടായിരിക്കു ന്നത ഉ 

എന്നു: ന്ന യുമല്ല , മ യ ക ട ട മ ട മ സ്ഥൻ, 6 4 ക വശാവകാശം എല്ലാ ക 
കപ്പെടുന്നതിന് 2 വു ലഭിച്ചതിനു ശേഷം, ഒട്ടു" s . സം ബന്ധിച്ച 
തനിക്കു ഉള്ള ര വ ഡ ശ ങ്ങൾ മ മറാ രോൾ മാാറം ) എന്നതായാൽ 

ക മാററി മിട്ടിയ ആൽ തൻറ സന്ത താമസത്തിനാ ത എൻ. 
കടംബത്തിലെ ത ന്നെ ആശ്രയിച്ചു കഴിയുന്ന ഏകത ങ്ക ലും ംഗ ത്തിൻറ 
താ മാ അത്തി നാ കട്ടിടം ഉത്തമ വിശ്വാ മാ യി തനിമ” ആ വ ശ മാ 
ഉണൻ തെ 2 യിക്കാത്ത പക്ഷം അയാൾ 6 6 . വാ :11 കjoo ലിം വാ എൻ 
അവകാശമുണ്ടായിരിക്കുന്നതല്ല. 

( 4) (d ) വാ 3 കച്ചാർത്തുപ്രകാരം തനിക്കുള്ളഅവപാശം മ മ മാററം 
ചെ യ്യുവാനോ, അ ല്ലെ ങ്കിൽ കെട്ടിടം മുഴുവൻ മാ , അതിൻറെ ഏതെങ്കിലും 
ഭാഗമോ കീഴ ° വാട കയ്യും കൊടുക്കുവാൻ നാ വാട കച്ചാർത്തുമുലം തനിക്കു 
യാതൊരു അവകാശവും സിദ്ധിക്കുന്നില്ലെങ്കി ലാ ഷട്ടിട മുലമസൻ, അ 1 ) ന 
കീഴ° വാട , ഈ കൊടുക്കു ന്നതിനുഅനുവച്ചില്ല രം"?? 22 വാട : ഷാരൻ 2 കട്ടി 
s മുടമസ്ഥ ഉൻ റ സമമതം കൂടാതെ അങ്ങനെ അവകാ ശ ം ം ക ാ ാം ചെ യ്യ 
കയാ അ ാ ന കിം വാ കയ്ക്കും മകാടു ക്കു ക. യ ചെട്ടിട്ടുള്ള പക - 2 ; 
അ ല്ലെ ങ്കിൽ, 

(ii) കട്ടിട ത്തി ൻറ വിലം യാ , ഉപയോ ാ യ ാഗ്യതാ യാ , സാര 
മായു ം സ്ഥിരമായും നശിപ്പിക്കു കയോ കുറയ്ക്കു ക യോ ചെയ്യത്തക്ക വിധതിൽ 
വാടക, കാരൻ കെട്ടിട ം ഉപയോഗിക്കുന്നപക്ഷ മോ ; അല്ലെങ്കിൽ , 

( iii ) അത്നഗരത്തിലോ, പട്ടണത്തിലോ, ഗ്രാ മതാ, & ലാ ര ൻ 
ആവ ശ്യ ങ്ങ ൾ നായ മായി പതപ്തമാവ അ ക്ക വിധം, വാടക ക്കാരൻ യു സു 
ത ന്ന തൻറ കവശം മരു കട്ടിട സാ യിരിക്കുക പ്രയാ താ 1 കിത 4 ( 
കട്ടിടത്തിൻറെ വശാവകാശ. പിന്നീടു" അയാൾ സമ്പാദിച്ചു : 12:3, 
ം കട്ടിടം നിമിഷ » യോ ചെയ്യുന്നപാമോ ; അല്ല. ക , 

(iv) ട്ടിട ം അഴിച്ചുപണിയ 8.3ാവശ്യമായ സ r Y തി ജില്ലാ 

ക = 1518മസ്ഥൻ താതു അഴിച്ചു പണി കന്നതു 
2 7 2 
വിശ ാ സ മായി ആവ ശ്യ 2 യിരിക്കുംപക യും , വല്ല പാൻo , ) 2.സ ൻ n, o 
ആവശ്യമുള്ളപക്ഷം അതും, വിണ്ടും പണിക്കു ന്നതിനു ഇല്ല ) : വും തനി -- 

ണ്ടെന്നു ചൊട്ടി 25 മസ്ഥൻ. 3 കോടതിയ) ബാ , പ്പെടു കയും, ആ നിർ : e 
ശം ഒഴിപ്പിക്കുന്നതിനുള്ള സൂയ മാ യി .പുറ പ്പെ ; വി ക്കാതിരിക്കു ക ? • ചെയ്യുന്ന 
പക്ഷ മാ ; 
എ ാ ഒരു വ : ട ക ക ാ ര 

പി യും 3 :1 നി 35 
ഷാ 5 തി നിശ്ചയിക്കുക യാ നീട്ടുക: യാ 6 2 |ാപുസ സ മ യ ; , ; ; 
ക ട്ടി , പൂക്കാ യി പുനർ നിർമ്മിക്കാതിര കി c) C . ര ല വ ന ച ച 5s4, 2 
സ്ഥൻ, ആ കാടതിയു ടെ . വാ പh | as a & ഹ ർ ജിയിൽ , ആ സമയം കി 
നള്ളിൽ കെട്ടിഒ ം പൂണ്ണമാ യി , നർനിർ 23ിക്കുവാൻ തായാൽ 2 ന :പൂട്ടം 2 പ 
ക്ഷ കാണിച്ചിട്ടുണ്ടെന്നു തെളിയി ക്ക ) പടു ന്നതായാം , വitഞാവഷേപ പിഴ 
കാടു ക്കാൻ ബാ ധ സ്ഥനായിതാ ന ത 21 
എന്നു മാത്രവുമല്ല , 1 കാട് : 3, കി ഡാം ട്ടി തത്തി ക ന റ ) നർനി : 2: 

2ാണം in a ബ 
ന്ധിച്ചു ഏതൊരു സ a 2 , ം നി : *ദ്ദേശങ്ങൾ പുറ പ്പെ ടു വി വാസം കട്ടിs s 
മസ്ഥൻ അവ അനുസരിച്ച് നട വാൻ വി 9, 5 ച ന്ന പ ghം , മാടത് 
യുക്തമെന്നു താൻ വിധ ി 2 ആം : വു നടപ്പിൽ വരു 20, വാ നാം , ത d : 2 / 
സം ഗതിക മിയ, വാ ട ക ക ര സ മ റ ശാവകാശം ! »ിരി ച്ചു 2, Juhാട്( a 
വാനും അഥവാ ഒഴിപ്പിക്ക പ്പെട്ട വാട ക ക ാ ന്നു , താങ്ങിനെ ഒഴിപ്പിക്ക പ്പെട 
തിൻറ ഫലമാ യി താ യാൾ രാമ വി . ഈ C 61 റ റ വ ക + : s തായാ 

കാടു ക്ക തായ അധിക വാട ക തുല്യമായ ദാ :11° ടം നൽ2, വiാനം അe un 
കാരമുണ്ടോചിരിക്കുന്നതാ കു നാം . 


രക്കു കയും, 


t 


| 4 


ആ 


എന്നുതന്നെയുമല്ല , ഒഴിപ്പിക്ക പ്പെട്ട വാ ട ക ക ര ന്നു , വീണ്ടും നിർമ്മിക്ക 
പ്പെട്ട കെട്ടിടം, അതിൻറെ മഹാദ വാ ട ക കൊടുക്കുവാനുള്ള ബാധ്യതയാടു 
ക്രട് , കിട്ടുന്നതിനു മുൻ ഗണന ഉണ്ടായിരിക്കുന്ന താ 

( v ) " വാടകക്കാരൻ ന : സ മാ യ കാര ണം | 5 0 തെ കട്ടിടത്തി ൽ 
ആറുമാസം തുടർച്ചയായി താമസിക്കാത്തപക്ഷിമൊ.. 

കട്ടിട മുടമസ്ഥൻ ം ക വശം കിട്ടി . ഏല്പിക്കു ന്നതിനു വാട ക കാ 
രാന നിർദ്ദേശിക്കുന്ന ഉ അരവിനായി കട്ടിടമുടമസ്ഥൻ വാദകനിയ ന്ത 
ണ ക്കാടതിയിൽ അപേക്ഷ ബോധിപ്പിക്കാവുന്നതാണു . 

(5) ഒരു കട്ടിടം ജിജാ ദ്ധാരണംചെയ്യേണ്ട ആവശ്യമുള്ള ഒരു കെ 
ട്ടി മുടമസ്ഥൻ , വാട കനിയന്ത്രണ കോടതി നിശ്ചയിക്കേ ണ്ട് സമയത്തിനു 
ള്ളിൽ അതിൽ പ്രവേശിച്ചു് ജീജാ ദ്ധാരണം നടത്തുവാൻ കെട്ടിടമു ടമസ്ഥനെ 
അനുവദിക്കുന്നതിനു വാടക ക്കാരം ന നിർദ്ദേശിക്കുന്ന ഉത്തരവിനുവേണ്ടി. 
കോടതിയിൽ അപേക്ഷിക്കാവുന്നതും 

കോടതിക്കു യു ക മ മ സ 
തോന്നുന്ന ഉ ത്തരവുകൾ പുറപ്പെടുവിക്കാവുന്നതും കോടതിയുടെ ഉത്തരവുകൾ 
അനുസരിക്കുവാൻ വാടകക്കാരൻ ബാദ്ധ്യസ്ഥനായിരിക്കുന്നതും ആണ്. 

( 6), (5) - ം ഉ പവകുപ്പുപ്രകാരം താൻ കെട്ടിടം, ജീർണ്ണാമാരണം 
ചെ യ്യു കിട്ടിയ ഒരു വാട ക ക്കാര്ൻ, തദ്ദേശത്തു ” അതേ സ കച്ചങ്ങ് കാടുകൂടി യ 
അതേമാതിരിയുള്ള കട്ടിട ത്തി ൻറ വാട ക യ്ക്കും തുല്യമായ പാട ക കെട്ടിട ഉടമ 
ലഭിക്കുമെന്നു നിശ്ചയ വർ ത്തെ ക്കവിധ ത്തിൽ 

വർദ്ധിച്ച 
കൊടുക്കുവാൻ ബാദ്ധ്യസ്ഥനായിരിക്കുന്നതാണു . 

( 7 ) ഒരു കെട്ടിടത്തി യ ൻ റ ഉടമസ്ഥൻ മതപരമോ, ധപരമാ, 
വിദ്യാഭ്യാസപരമോ ആയ സ്ഥാപനമോഅല്ലെങ്കിൽ മറവ പൊതുസ്ഥാപനമാ 
ആയിരിക്കുന്നപക്ഷം, ആ സ്ഥാപനത്തിൻറെ കാര്യങ്ങൾക്കായി ആ കെട്ടിട 
ആവശ്യമുണ്ടെങ്കിൽ, ആ കട്ടിടം ആ സ്ഥാപനത്തിൻറ ക വശം ഏല്പിക്കു 
ന്നതിനും വാടകക്കാരനെ നിർദ്ദേശിക്കുന്ന ഉത്തരവിൻ വേ ണ്ടി അവൾ • വാടക 
നിയന്ത്രണ ക്കാടതിയിൽഅപേക്ഷ ബോധിപ്പിക്കാവുന്നതാണു . 
( 8) ക ട്ടിടത്തിൻറ 

മാത്രം ക വശംവയ്ക്കുന്ന 
കെട്ടിടമുടമസൻ ,തൻ സ്വന്തം ഉ പ യോഗത്തിനു കൂടുതൽ 
കരം ആവശ്യമുള്ളപക്ഷം, ആ കെട്ടിടത്തിൻ. ബാക്കി മുഴുവൻ ഭാഗാ മാ 
അല്ലക ൽ ഏതെങ്കിലും ഭാഗ മാ ക വശംവെയ്ക്കുന്ന ഏതു വാ ട ക ക്കാർ 
നയും അതു കട്ടിടമുടമസ്ഥ ൻ റ ക വശം ഏല്പിക്കുന്നതിനു നിർദ്ദേശി 

ഉത്തർ വിനു വേണ്ടി വാടക നിയന്ത്രണ കോടതിയിൽ അപേക്ഷിക്കാവു 
ന്നതാകുന്നു. 


സ്ഥ ന 


വാട ക 


മുത - ഭാഗം 


സ്ഥലസന 


ക്കുന്ന 


( 9) കെട്ടിടമുടമസ്ഥനും വാടകക്കാരനും തമ്മിൽ സമ്മതിച്ചു തീർച്ച 
പ്പെടുത്തിയ ഒരു നിർദ്ദിഷ്ട കാലത്തേക്കും ഉള്ളതാ... ” കടിയായ °മയെങ്കിൽ 
അങ്ങനെയുള്ള കാലാവധി കഴിയുന്നതിനു മുമ്പും വാട യം നിയന്ത്രണ കോടതി 
യിൽ അപേക്ഷിക്കുവാൻ കെട്ടിട മുട മസനും അവകാശമുണ്ടായിരിക്കുന്നതല്ല . 

(10) ( 3) -ാം ഉപവകു പ്പോ , ( 4)-ാം ഉപവകുപ്പോ, ( 7) _ം ഉപ 
വ കുപ്പാ, ( 8 ) -ാം ഉപവകുപ്പ്പ്രകാരം കെട്ടിട മുടമസ്ഥൻ ചെയ്യുന്ന തേർച്ച 
ഉ ത്തമവിശ്വാസ്യ മാ ണ സ വാട ക നിയ ന്ത്രണ കോടതി ക്കു ബാദ്ധ്യ 
മാകുന്നപക്ഷം, 2 കാടതി പ്രത്യകം പറയാവുന്ന തീയ തിക്കും” ആ കെട്ടിട . 
കട്ടി മുടമസ്ഥൻ കവശം ഏല്പിക്കുന്നതിനും വാടകക്കാരനേ നിർദ്ദേ 
ശിക്കുന്ന ഉ ത്തരവും 

നിയ ന്ത്രണക്കാടതി പുറപ്പെടുവിക്കണ്ടതും 
അങ്ങ ന കാടതിക്കു ബോദ്ധ്യമാകാത്തപക്ഷം, അ പക്ഷ 

തള്ളിക്കളഞ്ഞു 
കാണൂ” അതു്ഉത്തരവു പുറപ്പെടുവിക്കണ്ടതും ആകുന്നു. 

എന്നാൽ, ( 8 ) -ാം ഉപവകുപ്പുപ്രകാരമുള്ള അ പകയു ടെ സംഗ ത 
യിൽ അതും അനുവദിച്ചുകൊടുക്കുന്നതുമൂലം വാട ക ക്കാരനു നേരിട്ടേയ്ക്കാവുന്ന 


വാ 5 ക 


15 


-1 


കാലം 


വ ഷമ്യം, 

കട്ടിട മുടമസ്ഥ നു ള്ള പ്രയോജന അ ക്കാൾ അധികമായ 
വാട ക നിയന്ത്രണം കാട തി : ബാദ്ധ്യപ്പെടുന്നപക്ഷം 

കാട തി 

ആ 
അ പക ത ള്ളിക്കൽ യതാകുന്നു. 

എന്നുമാത്രമല്ല, വാട കനിയ ന്ത്രണ ക്കാട തിക്കും” ആ കട്ടിടം കെട്ടിടമു 
മസ്ഥൻറ കൈവശം ഏല്പിക്കുന്നതിനായി ന്യായമായ മരു 

വാ 5 ക 
ക്കാരൻ അനുവദിക്കാവുന്നതും അങ്ങനെയുള്ള കാലം ആകക്കൂടി മൂന്നുമാസ 
ത്തിൽ കവിയാതിരി ക്ക ത്ത ക്ക വണ്ണം നട്ടി ക്കാ ടു ക്കാവുന്നതും ആകുന്നു. 

. (11 ) (I) മുതൽ (10) വരെയുള്ളഉപവകുപ്പുകളിൽ എത്തുന്ന അട 
ങ്ങിയിരുന്നാലും, ഒഴിപ്പി ക്കു ന്നതിനോ, കെട്ടിടം ഉടമസ്ഥൻ കെ വശം 
ഏലിക്കു ന്നതിനോ വേണ്ടി യു ള്ള യാതൊരു ഉത്തരവും, 

(i) ഈ ഉപവ കുപ്പിൻറെ ആവശ്യത്തിനായി ഗവണൻ " ഒരു 
അ ത്യാവശ്യസലീസ്സായി പരസ്യം ചെയ്തിട്ടു ള്ള ഏതെങ്കിലും 2 മാലിയിലോ, 
ഏതെങ്കിലും തരത്തിൽ പ്പെട്ട ? ജാലിയിലോ കെട്ടിടമുടമസ്ഥൻതന്ന എ പ് 
ട്ടിരിക്കു കയും 

ക ട്ടിട ട മസ്ഥനു ത ൻറ സ്വന്തം താമസത്തിന 
കെട്ടിടം ആവ ശ്യ മുണ്ടായിരിക്കു കയുംചെയ്യാത്തപക്ഷ ം , അങ്ങനെ പരസ്യ പ്പെ 
ടുത്തിയ ഏതെങ്കിലും ജോലിയിലോ, ഏതെങ്കിലും തരത്തിൽപ്പെട്ട ജാലി 
യി 9 ലാ ഏർ പ്പെട്ടിരിക്കു ന്ന ഏതങ്കിലും വാടക ക്കാരനും 

എതിരായാ 
അല്ലങ്കിൽ , 

( ii) ഒരു വിദ്യാഭ്യാസ സ്ഥാപനമെന്ന നിലയിൽ ഉപയോഗിക്കുന 
തിനു വാട കയ്ക്കും 

കാടുത്തിട്ടുള്ള തും യഥാർത്ഥത്തിൽ അങ്ങ നെ ഉ പ യാ 
ഗിച്ചുകൊണ്ടിരിക്കുന്നതും ആയ ഏതെങ്കിലും കെട്ടിടം സം ബന്ധിച്ചു ബ 
സ്ഥാപനം ഗവണ്മെൻറാ അല്ലകിൽ ഈ ആവശ്യാർത്ഥം ഗവണ്മെൻറ 
അധികാരപ്പെടുത്തിയിട്ടുള്ളഏതെങ്കിലും അധികൃതസ്ഥാനമോ അംഗീകരിച്ചി 
ട്ടു ള്ളതാണെങ്കിൽ ആ അംഗീകാരം തുടരുന്ന കാലത്താള മാ പാസ്സാക്കാൻ 
പാടുഇതല്ല . 

(12 ) ( 3) Oം ഉപവകുപ്പു പ്രകാരമുള്ള ഒരു ഉ ത്തരവു് അനുസരിച്ച് ഒ ര 
കട്ടിടം കൈവശം ലഭിച്ച ഒ u കട്ടിട മുടമസ്ഥൻ ക ക വശം ലഭിച്ച തീയതി 
മുതൽ ഒരു മാസത്തിനുള്ളിൽ ന്യായമായ കാര ണം കൂടാതെ അത് ക വശം 
വയ്ക്കാതിരിക്കു ക യോ , അല്ലെങ്കിൽ അ ങ്ങന കവശംവച്ചതിൽ പിന്നെ നാ 
കാര ണ ം കൂടാ ത ആ 

തീയ തി മുതൽ ആറുമാസത്തി നു ഉള്ളിൽ അതു 
ഒഴിവാക്കു ക യോ ചെയ്യുന്നപക്ഷം ഒഴിപ്പിക്കപ്പെട്ട വാടക ക്കാരനു , ആ കട്ടിടം 
.തൻറ - കവ ശം തിരിച്ച ഏല്പിക്കാൻ നിർദ്ദേശിക്കുന്ന ഒരു ഉത്തര 
വിനു വണ്ടി വാട ക നിയന്ത്രണ കോടതിയിൽ അപേക്ഷിക്കാവുന്നതും, 4 -ാം 
വകുപ്പിൽ എന്തുതന്നെ അടങ്ങിയിരുന്നാൽ ഇ ടി 4 കാട തി അപ്രകാരം ഉ 
രവു പുറപ്പെടുവിക്കേ ണ്ടതും ആകുന്നു. 

(13) (I 2) -ാം ഉപവകുപ്പു പ്രകാരം കൈ വശം ലഭിക്കുന്നതിനും അ പ 
ക്ഷിക്കുവാൻ അവകാശമുള്ളഒരു വാട ക ക്കാരൻ, അപേക്ഷ ബാധിപ്പിക്കുന്ന 
തിനു ള്ള അവകാശം തനിക്കു ലച്ച തീയതി മുതൽ ഒരു മാസത്തിനുള്ളിൽ, 
ന്യ യമായ കാരണം. കൂടാതെ അങ്ങനെ ചെയ്യുന്നതിനും വീഴ്ചചെയ്യുന്നപക്ഷം, 
4 -ാം വകുപ്പു (I)-ാം ഉപവകുപ്പിൽ പറഞ്ഞഉദ്യോഗസ്ഥനും ആ വകുപ്പു്(3) എം 
ഉ പവ കപ്പിൽപ്രത്യേകം പറ ഞ്ഞിട്ടുള്ളഏതെങ്കിലും ആവശ്യത്തിനാ ഉദ്യാ 
ഗസ്ഥന്മാരിലൊആളു ക ളി ലൊ ആരുടെയെങ്കിലും താമസത്തിന്നം 6 കട്ടിടം 
ആവശ്യമുണ്ടെങ്കിൽ, ആ കെട്ടിടം അങ്ങനെ ആ വശ്യമുണ്ടെന്നും കെട്ടിട sa 
സ്ഥനെ അറിയിക്കു വാൻ അധികാരമുണ്ടായിരിക്കുന്നതും അതിനു ശേഷം 4,9ം 
വകുപ്പ് (5) -o , (8). ം ഉ പ വകുപ്പുകളിലെ വ്യവസഥകൾ ആ കെട്ടിടത്തിനു 
സംബന്ധിക്കുന്നതുമാ ണം : 

എന്നാൽ പ്രതിമാസം 15 രൂപയിൽ കവിയാ വാട & യു 3 കട്ടിട്ട 
ത്തിനും ഈ ഉപവകുപ്പും സംബന്ധിക്കുന്നതല്ല . 

ഒഴിപ്പിക്കുന്നതിനായി കിയ കട്ടിsasa 
സ്ഥൻ2 ബാധിപ്പിച്ച വല്ല അപേക്ഷയും നിസ്സാരമായ തോ ദ്രാഹബു മദ്ധിയാടു 


യ മാ യ 


വാട ക ക്കാർ ന 


el 6 


ക്കാരൻ 


- 


ടിയ താ ആണെന്നു വാടക നിയന്ത്രണ ക്കാട്തിക്കു ബാ ദ്ധ്യപ്പെടുന്ന പക്ഷം, 
അമ്പതു രൂപയിൽ ക വ യാഥൻ നഷ്ടപ്രതിഫലം ആ കെട്ടിടമുടമസാൻ വാ ക 

കാടു ക്കു ണ്ടതാ ണത്ത വാട ക നിയന്ത്രണ ക്കാടതി നിർദ്ദേശി 
ക്കാവുന്നതാണു്. 
(15) വാട ക ക 

ാനെഒഴിപ്പിക്കുന്നതിനു ” (2 ) ം ഉ പ വക പ്പോ , ( 3) 
ഉ പ വ ക പ്പാ , ( 4) -ാം 2 പവകുപ്പോ, (5 ) -ാം 2 പവകപ്പോ, ( 7) - 2 ക പ്പോ , 
( 8 ) . ം മ പ വ ക പ്പാ പ്രകാരമു ള്ള അ പ വാട ക നിയന്ത്രണ കോടതി. 
ത ള്ളിക്ക ള ത്തിട്ടു കള പ് 1910 , ക ടിയായ ° മ , ഈ ആ ക ററിലെ 

വ , വ 
സ്ഥ കൾക്കു വിധേയമായി മുമ്പിലത്തെപ്പോലെതന്നെ അ അ തിട്ട ങ്ങളിന്മേലും 
നിശ്ചയ ങ്ങളിലും തുടരുന്നതായ യരുണ്ടതും, 1 മദറഞ്ഞ - 2 പി വകുപ്പു 
കളിൽ പ്രസ്താവിച്ച മുന്നോ, അധികം മാ കാരണങ്ങളിന്മേൻ ഒഴിക കട്ടി മുട് 
മസ്ഥ ൻ അതും അവസാനിപ്പിക്കാൻ പാടില്ലാത്തതുമാകുന്നു. 

(16) ഈ വകുപ്പിൽ എന്തുത ന്ന അ ട ങ്ങിയിരുന്നാൽ കൂടി, കെട്ടിടമുട 
മസ്ഥൻറ ഏ ഇ ൻ " എന്ന നിലയിൽ മാ ഒരു കെട്ടിടത്തിൻ, വാടക. 
വാക്കു ക യാ , വാങ്ങാൻ അവകാശമുണ്ടായിരിക്കുക ക യാ ചെ യ്യുന്ന യാതൊരാൾ 
ക്കും കട്ടിടമുടമസ്ഥ ൻ മുൻ കൂട്ടിയുള്ള രേഖാമൂലമായ സ aതത്തോടുകൂടിയ 
ല്ലാതെ, ഒരു വാ ട ക ക ാരനെ ഒഴിപ്പിക്കുന്നതിനു വേണ്ടി അപേക്ഷിക്കു വാൻ 
അവകാശമുണ്ടായിരിക്കുന്നതല്ല .. 

(17 ) ഈ വകുപ്പിൽ എന്തുതന്നെ അടങ്ങിയിരുന്നാ ൽ ക്കൂടി , വാടക 
ക്കാര ന ന്ന നിലയിൽ 19 40 ഏപ്രിൽ 1 നു മുതൽ ഒരു കടി 9ം തുടന്നു 
ക കവശം വച്ചു കൊണ്ടിരിക്കുന്ന ഒ 8 വാട ക ക രൻ, കെട്ടിടമുടമസ്ഥൻറ 
ഉത്തമ വിശ്വാസ മായ താമസത്തിന്നാ, അയാളുടെ കുടുംബത്തിലെ അയാളെ 
ആശ്രയിച്ചു കഴിയുന്ന ഏ തെ ങ്കിലു ം അ . ഗത്തിൻ മാ മസ ത്തിന്നാ ഒഴി 
പ്പിട പ്പെടുന്ന തിന്നു വിധേയ നാ യിത്തീരുന്ന തല്ല; എന്നാൽ പാർപ്പിനുള്ള ) കട്ടി 

ിൻറ ഉടമസ്ഥന്നു , ആ കട്ട ട ത്തി ൻ കവശാവകാശം തനിക്കു 
ഏല്പിക്കുവാ ൻ വാട കനിയന്ത്രണംക ട തിയിൽ അ യാൾ പക്ഷ ബാധി 
പ്പി 13 ന്നതിനു മുമ്പ് അഞ്ചു വർഷത്തിൽ കം റയാത്ത കാലം | Zം ക ക തിടം 
സ്ഥിതിചെയ്യുന്ന നഗര നാ , പട്ടണത്തിനോ, ഗ്രാമത്തിനോപുറമേ ഒരു 
സ്ഥ ലത്ത് അയാൾ താമസിച്ചുകൊണ്ടിരിക്കുകയും താൻ സ്ഥിരം താമസത്തി 
ന്നോ ,തൻറെ കുടുംബത്തിലെ ഏതെങ്കിലും അ ംഗ ത്തി ൻറ സ്ഥിര താമസത്തി 
ന്നാ ഉമവിശ്വാസ്യമായി അയാൾക കെട്ടിടം ആവശ്യമായിരിക്കു കയും 
അ ) ലുങ്കിൽ കെട്ടിടമുടമസ്ഥ ന്നു ” ഒരു താമസസ്ഥ 9:ം അ ത്യാവശ്യമായി വേണ്ടി 
യിരിക്കുക ക യു , അയാൾ സ്വന്തമാ യി അ ങ്ങ ന യൊന്നും ഇല്ലാതിരി ക്കു കയും 
ചെയ° കയും ചെയ്യുന്നപക്ഷം, ആ കെട്ടിട നി ലെ അ ങ്ങം (ന: യു ള്ള വാട ക 
ക്കാര നെ ഒഴിപ്പിിക്കുവാൻ അവ കാശമുണ്ടായിരിക്കു ന്നതാകുന്നു. 

വിശദീകരണ _.19 40 ഏപ്രിൽ 1 -ാം തീയതിമുതൽ ഒa ° 22 ന്നു ള്ള ം ക വ 
ശ ഞാ ലം കണ ക്ക ക്കു മുമ്പോൾ കെ ട്ടിടം സമിതിചെയ്യുന്ന നഗരത്തിന്നോ, പട്ടണ 
ി ന്നാ ഗ്രാമത്തിന്നാ പുറ മ ക ട ട മുടമസ d ൻ താമസിച്ചു കാണ്ടിരുന്ന, 
വ ല്ല കാലവുമു ഉ r: ങ്കി ൽ ൽ ഇ ഒ ഴിവാക്കേണ്ടതാണു . 

12. ഒഴിപ്പിക്കു ന്നതിനു ഉള്ള നട പടികൾ തീർപ്പാകാതെ നിലവിലിരിക്കുന്ന 
സായ വാട ം . കാടും കരയാ ഡിപ്പാസിറം ചെയ്യുകയോ ചെയ്യൽ. 
(1) എതൊരു വാട ക ക രനെ ഒഴിപ്പിക്കുന്നതിനു 11 -ാം വകുപ്പുപ്രകാരം ഒരു 
കെട്ടിടമുടമസ്ഥൻ ആ പക യാധിപ്പിച്ചിരിക്കുന്നുവോ - അ നയൂ ഉ 

കട്ടിടത്തിൻറ ചായ ത്തിൽ, കാടു കയോ, 
ഡിപ്പാസിറ ചെ യ്യുകയോചെയ്യുന്ന തീയതിവരെ കാടുക്ക 2 തായി വാടക 
ജരാൻ സ മ്മതിച്ചിട്ടുള്ള എല്ലാ വാ ട ക ക ട ി ക ക ളും , അയൾ കട്ടി മുട 
സ്ഥൻ" കാടുത്തിരിക്കും 5 4 യാ , കാടു ക ക യാ , അല്ലെങ്കിൽ അതതു സംഗതി 
പാലെ, വാട , നിയന്ത്രണംകോടതിയി ലാ , അൽ ഷീൽ അധികൃതസ്ഥാന നേതാ 
ഡിപ്പാസിറപ്പ് ചെയ്യു2): 4 യാ ചെയ്തു. യും ,അതു സംഗതി പോലെ വാട ക 
നിയന്ത്രണ കോടതിയുടെ യാ 

താപ്പിൽ 

അധിക ത സ ാനത്തിൻറ യ 
മുമ്പാകെയുള്ള നടപടികൾ അവസാനിക്കു ന്നതുവരെ കേട്ടിടത്തി ൻറ കായ . 


യാ താ ൽ വാ ട ക ക ാ ാ ം 


u 


ത്തിൽ പിന്നീടു കാടുംകണ്ടതായിവരുന്ന ഏതെങ്കിലും വാടക ഉടൻ കാടുക 
കയം ഡിപ്പോസിറംചെയ്യുക യാ ചെയ്യുകയും,ചെയ്യാരതപക്ഷം ആ വകുപ്പ 
പ്രകാരം വാട ക നിയന്ത്രണം കാടതി മുമ്പാ ക അപക്ഷയപ്പററി രക്ഷിക് 
ന്നതിനാ,അല്ലെങ്കിൽഅപേക്ഷയിന്മൽ വാടക നിയന്ത്രണം കോടതി പാസ്സാ 
ക്കിയ ഏതെങ്കിലും ഉത്തരവിന്മൽ 
ബാധിപ്പിക്കുന്നതിനോ അവകാശമുണ്ടായിരിക്കുന്നതല്ല . 

18 -ാം വകുപ്പു പ്രകാരം 

വല്ല അപ്പീലും 
( 2 ) (I ) -ാം ഉപവകുപ്പുപ്രകാരം വാടക ഡിപ്പോസിറം ചെയ്യുന്നത് 
നിർണ്ണയിക്കപ്പെട്ട സമയത്തിനുള്ളിലും, വിധത്തിലും ആയിരിം ക ണ്ടതും.(4)... 
ഉപവകുപ്പിൽ പറഞ്ഞ നോട്ടീസ് നടത്തുന്നതിന്നു വണ്ടി നിജയിഇപ്പ 
ഫീസോടുകൂടി ആയിരി ക്ക ണ്ടതുമാണു . 

( 3) ഏതങ്കിലും വാട ക ക്കാരൻ മേല്പറഞ്ഞ പ്രകാരം വാട ക ര കാടു 
കു കയോ ഡിപ്പാസിറ്റർ ചെയ്യുകയോ ചെയ്യാൻ വ ഴ്ച വരുത്തുകയാണെങ്കിൽ, 
അതതു സംഗതി പാല വാടക നിയന്ത്രണംകാടതിയാ, അപ്പിൽ അധികൃത 
സ്ഥാനമോ വാട ക ക്കാരൻ വിപരീതമായി മതിയായ കാരണം കാണിക്കാന 
പകം എല്ലാ ഉപരിനട പടിക ളും നിർത്തിവയ്ക്കു ണ്ടതും , കട്ടിടത്തിനും ന 

ക വശാവകാശം കെട്ടിടമ ടമസ്ഥനു വിട്ടു കൊടു ക്കാൻ വാള ക ക്കാരനെ നിർദേ 
ശിച്ചുകൊണ്ടുംഉത്തരവു പുറപ്പെടുവിച്ച ക്ക ണ്ടതുമാണ്. 

(4) ( !) -ം ഉപവകുപ്പുപ്രകാരം വല്ല ഡിപ്പാസിറവം ചെയ്യുമ്പോൾ , 
അതതു സംഗതിപോലെ വാടക നിയന്ത്രണ കോടതിയോ, അപ്പീൽ അധിക ത 
സ്ഥാനമോ ഡിപ്പാസിറിനെ സംബന്ധിച്ച നോട്ടീസും കേട്ടിട മുടമസ്ഥ മനം 
മൽ നിണ്ണയിക്കപ്പെട്ട വിധത്തിൽ നടത്തി കണ്ടതും, ഡിപ്പാസിം ചെയ്യ 
സംഖ്യ നിർണ്ണയിക്കപ്പെടാവുന്ന വ്യവസ്ഥകൾക്കു വിധേയമായി കട്ടിലുട 
സ്ഥനും ആ ആവശ്യാം, വാട ക നിയന്ത്രണ ക്കാട തിയിലോ അപ്പീൽ അധി 
കൃതസ്ഥാനത്തി ലാ അർപക്ഷിച്ച് വാങ്ങിക്കാവുന്നതുമാണു . 

13 . വാദ ക ക്കാരൻ അനുഭവിക്കുന്ന സുഖ സൗകയ്യ് ങ്ങളിൽ കട്ടി മുട്ട മ 
സ്ഥൻ ക കട ത്ത രും തന്നു .-- ( 1 ) യാതൊരു കട്ടിടമു ടമസ്ഥനം വാട ക ക്കാരൻ 
അനുഭവിക്കുന്ന സുഖസന കഷ്ട ങ്ങളിൽ യാതൊന്നുംതന്നെ, 

നായ മാം യാ 
മതിയായോ ഉള്ള കാരണം കൂടാതെ നിരിക്കളയു ക യാ , കാടു ക്കാ തിരിക്കു 
ക യാ ചെയ്യാൻ പാടൂ ഒ തല്ല . 

( 2 ) കട്ടിടം ഒകവശം വന്ന വാ ഴ ക ക്കാരനും കട്ടി 
മുടമസ്ഥൻ ഈ വകുപ്പിലെ വ്യവസ്ഥ ക ൾ ലം ഘിച്ചിട്ടുണ്ടെങ്കിൽ, അത്തരം 
ലം ഘന പ്പററി ആവലാതിപ്പെട്ടു കാണു വാട ക നിയന്ത്രണം കാട തി 
യിൽ അപേക്ഷ a ബാധിപ്പിക്കാവുന്നതാണു . 

(3 ) കട്ടിടം ഒഴിഞ്ഞു കാടു ക്കാ നാ വർദ്ധിക്ക 
കാടു ക്കാനാ തന്നെ നിർബന്ധിക്കാനു ള്ള ഉ ദ്ദേ ശ ത്തോടുകൂടിയാണ് സുഖ 
സ കളങ്ങൾ നിർത്തി ക്കള യു ക യാ , കാടു ക്കാ തിരിക്കു ക യാ ചെ തെന്നു 
വാദ ക നിയന്ത്രണം കോടതി യെ വാടക ക്കാരൻ ബാ മദ്ധ്യ പ്പെടുത്തുന്നതായാൽ 
വാട ക നിയന്ത്രണ ക്കാ ടതിക്കു , ( 4 ) -ാം ഉപവകുപ്പിൽ പറഞ്ഞഅന്വഷണം 
കഴിയുന്നതുവരെ സുഖ , കയ്യ ങ്ങൾ ഉട നെ തിരിയെ ഏർപ്പെടുത്തിക്കാട 
ക്കാൻ കട്ടിട ഉടമസ്ഥനെ നിർദ്ദേശിച്ചു കൊണ്ടുള്ള ഒരു ഇട ക്കാല ഉത്തരവു 
പാസ്സാ ക്കാവുന്ന താ . 

വിശദീകരണം. - ഇ ഉപവകുപ്പുപ്രകാരം കെട്ടിട മുടമസന° നോട്ടീസ്സ 
കാടു ക്കാ ത 

ഉ അത്തർ പു 

പാസ്സാ ക്കാവുന്നതാണ്. 
പാസ്സാക്കു ന്ന എ ക താ രു ഇട കാലാ ത്ത രവും അ വസന ഉ ത്തരവും - 0 0 6ദഗതി 

യു കം മാ റദ്ദാക്കു ക യാ ചെയ്യാവുന്ന തും : കാടതിക്കു ” താ അങ്ങനെ 3 
ഗതി ക്കാ റദ്ദാക്കലിന്നോ പ്രാ ലും നൽകാവുന്നതും . 

( 4) വാടക ക്കാരൻ സുഖസൗ ക ന ങ്ങ അനുഭവിച്ചം കാ ണ്ടിവന്ന 
വന്നും, ന്യായമായാ മതിയായോ ഉള്ള കാരണം ടാ തയാ " കെട്ടിപ്പ 
മുടമസ്ഥൻ അവ നിർത്തൽചെയ്യു.. അയാ, കൊടുക്കാതിരിക്കുക ക യാ ചെയ്തു തന്നും 

G. 2010 


ൽ വരു 


വാ 5 ക 


ഇ ട ക ല 


) 


- 1 5 മ 


T 8 


അതു 


അന്വഷണത്തിൽ വാട കനിയന്ത്രണ ക്കാട തി കാണുന്നതായാൽ, കാട തി 
ആ സുഖസെന ക യ ങ്ങൾ തിരിയ 

ഏർപ്പെടുത്തിക്കൊടുക്കാൻ കെട്ടിട ഉടമ 
സ്ഥ ന നിർദ്ദേശിച്ചു കൊണ്ടു ഉ ത്തെ ആവു പുറപ്പെട്ട വി ക ണ്ടതും, - ആ 
ഉ ത്തരവും നടപ്പിലാ ക്ക ണ്ടതിനും വാട ക നിയന്ത്രണം താട തിക്കു ം നിരോ 
ധനാജ്ഞയോ, പ്രത്യക 

നിരു ത്തി യാ സ • ബ ന്ധി ച്ചു ള്ള വ ി ധി 
നടത്തുന്നതിൽ ഒരു സിവിൽ ക്കാട തിയ്ക്കുള്ള എല്ലാ അധികാരങ്ങളും വിനി 
യോഗിക്കാവുന്നതുമാണ്. 
( 5) വാട കനിയ ന്ത്രണ കോടതിക്കു അതിൻറ 

യു കം പാത 2 
50 രൂപയിൽ കവിയാത്ത നഷ്ടപ്രതിഫലം - 

( എ ) ( 2 ) -ാം ഉപവകുപ്പ് പ്രകാരമുള്ളഅപേക്ഷ നിസ്സാരമായോ, ദ്രോഹ 
ബു ദ്ധിയോടു കൂടിയോ ബോധിപ്പിച്ചതാണെങ്കിൽ വാട ക ക്കാരൻ കെട്ടിട മു 
ടമസ്ഥനും കൊടു ക്കണ്ടതാ ണെന്നും, 

( ബി ) കെട്ടിടമുടമസ്ഥൻ നിസ്സാരമായോ, ദ്രോഹബു ദ്ധിയോടു കൂടി യാ 
സുഖസൗകയ്യ ങ്ങൾ നിൽ 

ചെയ്യു ക യാ , കാടു ക്കാതിരിക്കുക യാ 
ചെയ്തിട്ടുണ്ടെങ്കിൽ കെട്ടിടമുടമസ്ഥൻ വാട ക ക്കാരനും കൊടു ക്ക ണ്ടതാണെന്നും 
നിർദ്ദേശിക്കാവുന്നതാണു്. 

14 . 2 ൽ രവുകൾ നട ത്ത ൽ. 11 -ാം വകുപ്പോ, 13 -ാം വകുപ്പാ 19 -ാം 
വകുപ്പാ പ്രകാരം പുറപ്പെടുവിച്ച ഏതൊരു ഉത്തരവും, 18-ാം വകുപ്പുപ്രകാരം 
അപ്പീലിലാ, 20.00 വകുപ്പുപ്രകാരം റിവിഷനിലോ 

പാസ്സാക്കിയ 
എ താരു 2 അത്തരവും അതിൽ അനുവദിച്ച കാലം കഴിഞഞ്ഞ ശേഷം കട്ടിടം 
സ്ഥിതിചെയ്യുന്ന 

പ്രദേശ ത്തു ആദ്യ വിചാരണാധികാരമുള്ള മു സി ഫോ 
ഒന്നിലധികം മുൻസിഫൗമാരുണ്ടെങ്കിൽ പ്രിൻസിപ്പാൾ മുൻസിഫോ 
അദ്ദേഹം പാസ്സാക്കിയ ഒരു വിധിയായിരു ന്നാലെന്ന പോലെ നട ത്തേണ്ടതാ 
കനം, 
എന്നാൽ ഈ വകുപ്പു 

പ്രകാരം വിധിനട ത്തുമ്പോൾ പാസ്സംഒന്ന 
ഉത്തരവ 

1 ല സ വിധയമല്ലാതിരിക്കു ന്നതും എന്നാൽ മ ല 
ഞ്ഞ മുൻസിഫിൻം തീർപ്പുകളിന്മേലുള്ള അപ്പീലുകൾ സാധാ ര മാ യി 
ബോധിപ്പിക്കുന്ന കാട തിയു ടെ റിവിഷൻ വിധയ മായിരിക്കണ്ടതും 
ആ ക ന്നു . 

15 . അവസാനത്തതായിത്തീൻ തീർപ്പുകൾ പുനരാരംഭിക്കുവാൻ പാടി 
ല്ലെന്നും. - 11 -ാം വകുപ്പിലെ( 2). jംഉപവകുപ്പോ(3) ം ഉ പവകപ്പോ,(4) ഉപ 
വകുപ്പോ,( 5) ം ഉ പ വകുപ്പോ, (7) -ാം ഉപവകുപ്പോ,(8) -ാം ഉപവകുപ്പോപ്ര കാരം 
ബാധിപ്പിക്കുന്നതുംഒരേ കക്ഷികൾ തമ്മിലോ,അല്ലെങ്കിൽ ഏതു കക്ഷികളു ടെ 
കീഴിൽ അവരാ, അവരിലാരെങ്കിലുമോ കായ മായ . തേച്ചയ്യുന്നു വാ ആ 
കക്ഷി ക ൾതമ്മിലോ, ഈ ആക° 0 പ്രകാരമാ, ഈ ആക്റം നടപ്പായി വരു 
ന്നതിനു മുമ്പും നടപ്പി ലുണ്ടായിരുന്ന ഏതെങ്കിലും നിയമത്തിലെ തത്തുല്യ വ 
സ്ഥകൾ പ്രകാര മോ അല്ലെങ്കിൽ അങ്ങനെയുള്ള നിയമത്താൽ റദ്ദാക്കുക യോ 
ദുർബ്ബലപ്പെടുത്തുക യാ ചെയ്യപ്പെട്ടഏതെങ്കിലും നിയമത്തിലെ തത്തുല്യ വ്യവ 
സ്ഥ ക പ്രകാരമോ മു മ്പിലത്ത് ഒരു നടപടിയിൽ അവസാനമായി തീർച്ച 
പ്പെടുത്തിയ പ്ര ക മ ർ മു ള്ള 4 ത ാ , അ വ സ ാ ന മ ാ യ ി തീർച്ചപ്പെടുത്തി 
യതാണന്നു ഉദ്ദേശിക്ക പ്പെടുന്ന പ്രകാരമുള്ളതോ ആയ അതേ വാദമുഖങ്ങൾ 
ഉന്നയിക്കുന്നതും ആയഏതൊരു അപേക്ഷയും വാടകനിയന്ത്രണ കോടതി സമ 
രിയായി ത ള്ളി ക്ക ള യേണ്ടതാണു . 

16 . വാടക നിയന്ത്രണ കോടതിയുടെഉത്തരവുകൾ പരസ്യ മാ യ കോടതി 
ിൽ വച്ച് പ്രസ്താവിച്ച ക്ക ണ്ട ത ാ ക ന ന്നു . ഇ ആക° റം പ്രകാരം 
വാട കനിയന്ത്രണ കോടതി പാസ്സാക്കുന്ന ഏതൊരു ഉത്തരവും, ക N 
സാനമായി വിചാരണചെയ്ത ദിവസമോ, അല്ലെങ്കിൽ മലിൽ ഏത 
ങ്കിലും ദിവസമാ_ഇതിനെപ്പററി കക്ഷികള്ക്കും മുറപ്രകാരമുള്ള നോട്ടീസ്സ് 
കൊടു ക്ക ണ്ടതാ ണു_പരസ്യമായ കോടതിയിൽ വച്ച് 

പ്രസ്താവിക്ക ണ്ട 
താണു , 


അ 


അവ 


19 


"3 


11. കട്ടിടങ്ങൾ മാറവ ക യും , ആവശ്യമായ കേടുപാടുകൾ തീർപ്പാൻ 
കട്ടിട ഉടമസ ൻ വീഴ ° ച വരുത്തു ക യു ം ചെയ്യൽ.- (1) അക്കാമാഡഷൻ 
കൺas 7ള രു ടെ രഖാമൂ ലമുള്ള അനുവാദം കൂടാതെ പാപ്പിന്നുള്ള യാതൊരു 
കെട്ടിടവും പാപ്പിന് ഉള്ളതല്ലാത്ത കെട്ടിടമായാ മറിച്ചാമാററ വാൻ പാടില്ലാ 
ത്തതും, ആ പ്രകാ 0 4 ഉള്ള യാതൊരു കെട്ടിടവും വാടകയ്ക്കും കൊടുക്കും എന്നതിന്നാ 
മറവ് ആവ ശ്യ ങ്ങ ൾ ക്കാ വേണ്ടി പ്രത്യേക ഭാഗങ്ങളാക്കി വിഭജിക്കുവാ ൻ 
പാടില്ലാത്തതുംആകുന്നു. 

എന്നാൽ അ ങ്ങ നെ മാ ററ ന്നതിൽ , കട്ടിടത്തിന്റെ നിക്കാണ്പരമായ 
മാററം ഉൾ പ്പെടുന്നുവെങ്കിൽ, അതി നു , കട്ടു. 4 8 മസ്ഥ നം സമ്മതംകൂടി 
ആവശ്യമാണു . 

( 2) വിപരീതമായി വല്ല നിയമമോ, നാട്ടാചാരമോ, വഴ ക്കമോ, 
കരാർ റാ ഉ ണ്ടായി രു ന്നാ ൽക്കൂടി, കട്ടിടമുടമസ്ഥൻ കട്ടിട ം യഥാകാലം 
സം രക്ഷിക്കുന്നതിന്നും അതി ന്നും ആവശ്യമായ കടുപാടു തീക്കുന്നതിന്നും 
ബാദ്ധ്യസ്ഥനായിരി ക്കുന്നതാണു . വാട ക ക്കാരൻ നോട്ടീസ ക ാടുത്തതിനു 

ശേഷം ന്യായമായ സമയത്തിന്നു ള്ളിൽ അ ങ്ങ നെ കെട്ടിടം സംരക്ഷി ക്കു ന്ന 
തിന്നാ, അതി ൻറ കേടു പാടൂ തീക്കുന്നതിന്നാ അ ത ന ം , അതിൽ സുഖ 

സെ ന ക യ ങ്ങൾ. ചെയൂ. കാടുക്കു ന്നതിന്നും ക ടി മു ടമസ്ഥ ൻ വീഴ്ച വരു 
ത്തുന്നുവെങ്കിൽ , അത്തരം സംരക്ഷണവും കേടുപാടു തീക്കലും വാടകക്കാരന്നു 
നടത്താമെന്നും, അതിന്നുള്ള ക്രലിയും ചെലവും പ്രതിവർഷം 6 % പലിശയോടു 
ക്രടി, അയാൾ കാടുംകണ്ട്വാട ക യി ൽ നിന്നു കിഴിക്കാമെന്നും, വാട ക ക്കാ 
രൻ ം അപേക്ഷയിന്മേൽ 

അ ക്കമഡേഷൻ ആഫീസക്കും നിദ്ദേശി ക്കാൻ 
അധികാരമുണ്ടായിരിക്കുന്നതാണു . 

18. അപ്പീൽ.- ( 1) ( എ ) ഗവണ്മെൻ റി ന്നു ”, ഗസററിൽ പരസ്യപ്പ 
ടുത്തുന്ന സാമാന്യ മാ , പ്രത്യേ ക മോ ആയ ഉത്തരവുമൂ ലം , ആ ഉത്തരവിൽ 
പ്രത്യകം പറയാവുന്ന പ്രദേശങ്ങളിലോ, അല്ലെങ്കിൽ അങ്ങനെ പ്രത്യകം 
പറയാവുന്ന തരത്തിൽ പ്പെട്ട സംഗതികളിലോ ഈ ആക° ററിന്റെ ആവശ്യ 
ങ്ങൾക്കു ള്ള അപ്പീൽ അധികൃതസ്ഥാന ങ്ങ ളു ടെ അ ധികാരങ്ങൾ ,ഒരു നബാർഡി 
നറവ്ജഡ്ഡിയുടെ സ്ഥാനത്തിനു താഴയ ല്ലാത്ത ഉദ്യോഗസ്ഥന്മാരും, അധി 
കൃതസ്ഥാനങ്ങ ൾക്കും നൽകാവുന്നതാണു . 

( ബി ) , വ വ ട ക ന ി യന്ത്രണ ക്കാട തി പാസ്സാക്കിയ ഉത്തരവു ലം 
സങ്കടമ ൻ ഭവിക്കുന്ന ഏതൊരാൾക്കും, അപ്രകാരമുള്ള ഉ ത്തരവിൻറ തീയതി 
മുതൽ മുപ്പതു ദിവസത്തിനകം വിചാരണാധികാരമുള്ള അപ്പീൽ അധികൃത 
സ്ഥാനത്തിൻറെ അടുക്കൽ രേഖാമൂലം അപ്പീൽ ബോധിപ്പിക്കാവുന്നതാണു . 
മേൽപ്പറ ഞ്ഞ മുപ്പതുദിവസം ക ണക്കാക്കു മ്പോൾ ഏതു ഉത്തരവിനെതിരായി 
അപ്പീൽ ബോധിപ്പിക്കുന്നുവോ ആ ഉത്തരവിന്റെ സാക്ഷ്യപ്പെടുത്തിയ ഒരു 
പ്രതി ലഭിക്കു ന്നതിന്നു എടുക്കുന്ന സമയം മുഴ വാക്കേ ണ്ടതാണു . 

(2 ) അങ്ങനെയുള്ള അപ്പീൽ ബോധിപ്പിക്കുമ്പോൾ അപ്പീലധികം 
സ്ഥാനത്തി ന്നു ”, അപ്പീലിൽ തീർപ്പ് കല്പിക്കുന്നതുവരെ അ ക്കായ്യ ത്തിലുള്ള ഉപരി 
നടപടികൾ നിർത്തിവയ്ക്കുംമാൻ കലി ക്കാവുന്നതാണു്. 

( 3 ) അപ്പീൽ അധികൃതസ്ഥാനം വാ ട ക നിയന്ത്രണ ക്കാ ടതിയിൽനിന്നു 
കേസ്സിനെ സംബന്ധിച്ച റ! ക്കാർഡുകൾ ആവശ്യ പ്പെടുകയും, 

കക്ഷികൾ ക്കു 
പ റയുവാൻ ഉള്ളതും പറയുവാനായി ഒരു സന്ദർഭം കൊടുത്തതിനു ശേഷവും, 
ആ വ ശ 1 മ മ ഗ ണ ങ്കി ൽ നര ട്ടോ ; വ ട ക നി യ രൂണ 2 2 0 9 തി 
മു ഖനയോ അതിൽ യുക്തമെന്നു തോന്നുന്ന തരത്തിലുള്ള കൂടുതൽ അന്വഷണം 
നടത്തിയതിനു ശേഷവും അപ്പീൽ തീരുമാനിക്കു കയുംചെയ്യേണ്ടതാണ്. 

വിശദീകരണം._വാട കനിയ ന്ത്രണക്കോടതി പാസ്സാക്കിയ ഒഴിപ്പിക്കൽ 
ഉ ത്തരവു സ്ഥിരപ്പെടുത്തുമ്പോൾ അപ്പീൽ അധികൃത സമാനത്തിനും ഈ കട്ടിടം, 
കട്ടിടമുടമ സ r ൻറ ക വശം ക്കു ന്നതിനു വണ്ടി വാട ക ക്കാരൻ 
സമയം നീട്ടി ക്കാടു ക്കാവുന്നതാണു . 

( 4) അപ്പീൽ അ ധി തസ r oനത്തി നാ °, വാടക ക്കു ടിജിക നിശ്ചയിക്കു 
ന്നതുൾപ്പെടെ വാട കനിയ ന്ത്രണ ക്കാട തിയും എല്ലാ അധികാരങ്ങളുമുണ്ടായി 
രി ക്കുന്നതാണു . 
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( 5) അപ്പീൽ അധികൃത സ്ഥാനത്തിൻറ 

തീരുമാനവും, 

ആ തീരു 
മാനത്തിനും 

വിധേയ മായി വ ാ ട കനിയന്ത്രണ ക്കാട തി യു ക ട ഉത്തരവും 
അ വ സാനത്തതായിരിക്കുന്നതും, 20 -ാം വകുപ്പിൽ വ്യവസ്ഥ ചെയ്തിട്ടുള്ള പ്രകാര 
മൊഴികെ യാതൊരു നിയമക്കാടതിയിലും അതിനെപ്പറ്റി ചോദ്യം ചെ യ്യു 
വാൻ പാടില്ലാത്തതുമാകുന്നു. 

: 19. ചെലവു . - വാടക നിയന്ത്രണ കോടതിയുടെയോഅല്ലെങ്കിൽ 18 -ാം 
വകുപ്പിൽ പറഞ്ഞ അപ്പീൽ അധികൃത സ്ഥാനത്തി ൻ റയാ മുമ്പാക യു ള്ള 
എല്ലാ നടപടികൾക്കുമുള്ളചെലവുകളും യാദൃച്ഛിക ച്ചെലവുകളും, നിണ്ണയി ക്ക 
പ്പെടാവുന്ന നിശ്ചയ ങ്ങളും പരിമിതികളും വല്ലതുമുണ്ടെങ്കിൽ അവയ്ക്ക് വിധേ 
യമായി വാടക നിയന്ത്രണക്കാടത യുടെ യാ , അപ്പീൽ അധികൃതസ്ഥാനത്തി 

ൻറയോയുക്താനുസരണംആയിരിക്കുന്നതാണു . അൺ ര ം ക മ ല വ ക ൾ 
ആരാണ്, ഏതു സ്വത്തിൽ നിന്നാണു , എത്രയാണ് കാ ; ക്കണ്ടതെന്നും 
നിണ്ണയിക്കുവാനും, ആ കായ ത്തിനും ആവശ്യമായ എല്ലാ നിർദ്ദേശങ്ങളും 
നൽകുവാനും ആ കാടതി ക്കാ അധികൃതസ്ഥാനത്തിനോ പരിപൂർണ്ണ അധി 
കാരം ഉ ണ്ടായിരിക്കുന്നതുമാണു . 

വിശദികരണം. - അപ്പീൽ അധികൃത സ്ഥാനത്തിനും അതിൻറെ മുമ്പാകെ 
യു ള്ള നടപട ള്ള ചെലവുകളും, യാദൃച്ഛിക ച്ചെലവുകളും സംബന്ധിച്ചും 
വാട കനിയന്ത്രണ കോടതി പാസ്സാക്കിയ ഏതൊരു ഉത്തരവും ദുർബ്ബലപ്പെടുത്തു 
കയോ ഭേദഗതി ചെയ്യുക യാ ചെയ്യാവുന്നതാണു . 

20. റിവിഷൻ.- ( 1) 18 -ാം വകുപ്പു പ്രകാരം അധികാരപ്പെടുത്ത പ്പെട്ട അപ്പീ 
ലധികൃതസ്ഥാനം ഒരു സബാഡിനേറം ജഡ്ഡിയായിരിക്കു ന്ന സംഗതികളിൽ , 
ജില്ലാക്കാടതിക്കും, മറ സംഗതി ക ളിൽ 9 ക്കാടതിക്കു 
ഏതെങ്കിലും കക്ഷിയുടെഅപേക്ഷയിന്മേൽഏതൊരുസമയത്തും ഈ ആക്റ ക 
പ്രകാരം അങ്ങനെയുള്ള അധികൃതസ്ഥാനം 

പാസ്സാ ക്കിയ ഏ ക ത ങ്കി ലു 
ഉത്തരവാ എടുത്ത നടപടിയാ സം ബന്ധി ച്ച 

ം 1 2 3 ർ ഡു ക ൾ , ആ 
ഉത്ത രവി ൻറയാ നട പടിയുടെ യോ നിയമസാധുത്വത്തെയോ 

കൃത്യ ത 
യയാ , ഒൗചിത്യത്തെയോ സം ബന്ധിച്ചു സ്വയം ബോദ്ധ്യപ്പെടുത്തുന്നതിനു 
വേണ്ടി വിളിപ്പിച്ച് പരിശോധിക്കാവുന്നതും, അതു സം ബന്ധിച്ച് അ തിന്നു 
യുക മെന്നു തോന്നുന്ന ഉ ത്തരവു പാസ്സാ ക്കാവുന്നതുമാ ണു് . 
(2) (I) -ാം ഉപവകുപ്പുപ്രകാരം ഹൈക്കോടതിയുടെയോ, 

ജ 7 8 9 
ക്കാം തിയു ടെ യോ മുമ്പാകെയു ള്ള എല്ലാ നടപടികളുടെയും ചെലവു ക ളും , 
യാദൃച്ഛികച്ചെലവുകളും അതിന്റെറ യുക്താനുസരണമായിരിക്കുന്നതാണു . 
21 . 

ആ കറ പ പ ക ാ ര എള്ള ഉ ത്തരവു കീഴ്വാട ക കാ ക്കും ബാധക 
മാണന്നു . - ഇ ആക്ര” പ്രകാരം ഒരു വാട ക ക്കാരനെ ഒഴിപ്പിക്കുന്നതിന്നു 
വേണ്ടി പാസ്സാക്കിയ ഏതൊരു ഉത്തരവും ആ വാടക ക്കാരൻ കീഴിലുള്ള 
എല്ലാ കീഴ് വാടക ക്കാക്കും, അവർ നട പടിയില കക്ഷികളായിരുന്നാലും 
ഇല്ലങ്കിലും ശരി, ബാധകമായിരിക്കുന്നതാ ണു ; എന്നാ ൽ ആ ഉത്തരവു 
ചതി കൊണ്ടോ, ദുഷ ക്രറ കാണ്ടോ സമ്പാദിച്ചതായിരി ക്കരുതു . 
കുടിയായ ° മ ക്കരാർപ്രകാരം കീ ഴ വാടകയ്ക്കും കാടുക്കു ന്നതു അനുവദിച്ചിട്ടുള്ള 

ആദ്യത്ത 
സംഗതികളിൽ , കീഴ വാ 6 ക ക്കാര ന അയാ ൾ കീഴ° കുടിയായ മ യ 
സംബന്ധിച്ചു കെട്ടി മുടമസ്ഥനു” നോട്ടീസ് നൽകിയിട്ടുണ്ടെങ്കിൽ, നല്ല പടി 
കളിൽ ഒരു കക്ഷിയാക്ക ണ്ടതാണ്. 

22 . നിയമാനുസൃത പ്രതിനിധികളാലോ അ വ ക ക തി ര ം & യ ം ഉ ള്ള 
നടപടികൾ . 1908 - ലെ സിവിൽ നടപടി നിയമം ( 1908 - ല 5 ) 146_ം വക 
പി യും , 22 -ാം ഉത്തരവിലെയും വ്യവസ്ഥകൾ , ക ഴിയുന്ന s ത്തോളം, ഇ 
ആകാരപ്രകാരമു ള്ള നടപടികൾക്കും സം ബന്ധിക്കു ന്നതാകുന്നു. 

23. സമൻസും മറരം. - അ ക്കാമഡേഷൻ കൺട്രോള ക്കും വാട കനിയ 
ത്രണ ക്കടതിക്കു ം അപ്പീൽ അധികൃതസ്ഥാനത്തിനും, നിന്റെയീ ക്ക പ്പെടാവുന്ന 
നിശ്ചയ ങ്ങ ൾക്കും പരിമിതി കൾക്കു ം വിധേയമായി, താഴെപ്പറയുന്ന കാര 
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ആവര ചെ 5 


ക യും 


ങ്ങൾ സംബന്ധിച്ച് ഒരു വ വഹാരം വിചാരണചെയ്യുമ്പോൾ , 1908- ലെ 
സിവിൽ നട പടിനിയമ (1908 - ലെ 5 ) പ്രകാരം ഒരു കോടതിയിൽ നിക്ഷിപ്ത 
മായ അധികാര ങ്ങൾ ഉണ്ടായിരിക്കുന്നതാകുന്നു. 

( എ ) കണ്ടുപിടിക്കലും പര ശോധനയും. 

( ബി ) സാക്ഷികൾ ഹാജരാക്തന്നതു നിർബന്ധിക്കുക യും 
ചെലവുകൾക്കു ഡിപ്പാസിറം ആവശ്യപ്പെടുകയും ചെയ്യൽ, 

( സി ) . ആധാര ങ്ങൾ ഹാ ജാക്കുവാൻ നിർബ ന്ധിക്കൽ. 
( ഡി ) സത്യപ്രതിജ്ഞയിൽസാക്ഷികളെ വിസ്തരി ക്ക ൽ . 
( ഇ ) .നീറയ്ക്കാൻ അനുവദിക്കൽ . 
( എഫ്) സത്യവാങ്മൂലത്തിൽ വാൽ എടുത്ത തെളിവും സ്വീകരിക്കൽ. 

( ജി ) സാ ക്ഷി ക ഖ ഇ വിസ്തരിക്കു ന്ന തിനും തദ്ദേശപരി cred ധനയ്ക്കും 
- കമ്മിഷൻ പുറപ്പെടുവിക്കു ക . 

(എച്ച്) എ ക്സ -പാർട്ടിഉത്തരവുകൾ റദ്ദാക്ക ൽ . 

( എ ) ആദ്യം നിശ്ചയിച്ച താ അനു വരിച്ചതോആയ സ മയം നീട്ടി 
ക്കൊടു ക്കൽ. 

( 2 ) ഉത്തവുര കളിലോ നട പടി കളിലോഉള്ള വല്ല ന നത യാ 
തെ റാറാ ഭ മ ഗതിചെയ്യാനുള്ള അധികാരം. 

( ക ) അതിൻറ ത ന്നെ ഉ ത്തരവും പുനഃപരിം ശാധന ചെയ്യാനുള്ള 
അധികാരം, 

അ അ ാമഡേഷൻ കൺ പോള 2 ക്കാ , വാട കനിയ ന്ത്രണംകാട തിം ച 
അപ്പീൽ അധികാരസ്ഥാനത്തിനോ,ഏതെങ്കിലും ആളു ടെ ഒളിവു ” സാരമായു 
ള്ള താ ണെന്നു തോന്നുന്ന പക്ഷം, സ പ മ ധയാ ആ ആളെ സമനയിച്ചു വരുത്തു 

വിസ്തരി ക്കു കയും ചെയ്യാവുന്നതും, 1 898 - ലെ ക്രിമിനൽ നട പടി 
നിയമത്തിലെ (1898.9 ല 5 ) 480, 4 8 2 എന്നീ വ കപ്പു ക ളു ടെഅവാസ്തിക്കു 
ള്ളിൽ അതിനെ ഒരു സിവിൽ ഒ 28 തിയായി കരുത്തുമാകുന്നു. 

24. നടപടികൾ ഏതു സമയത്തിനു ള്ള ൽ തീർപ്പാക്കണമെന്നു . വാടക 
നിയ ന്ത്രണ ക്കാർ തീ , പ്രാ . യാഗി ൽമായടാള ം , അതിന്റെ മുറി എ ക ള്ള 
ഏതൊരു നടപടിയിലും, അതു സം ഈ ന്ധിച്ചു കക്ഷികൾ ഹാജരാക ന്ന തിയതി 
മുത ൽ നാലു മാസത്തിനുഉള്ളിൽ അവസാന ഉത്തരവുക. ൾ പാസ്സാക്കണ്ടതാ 
കു ന്നു . 

25. ഒഴിവുകൾ .- ( 1) ഇ ആ ക ° ററിൽ എന്തുത ന്നെ അ ട ങ്ങിയിരു 
ന്നാലും, ഗവ ണൻറിനു പൊതു താല്പയ്യാമേ, പയ്യാവു മായ മറം വല്ല 
കാരണത്താലാ ഗസററിൽ 

പരസ്യംമൂലം ഏതങ്കിലും കട്ടിടം യാ , 
ഏ തെങ്കിലും 

കെട്ടിടങ്ങളെ യാ ഈ തരം ക °ററി ല വ ല്ലാ 
വ്യവസ്ഥ ക ളിലും നിന്നോ, ഏതെങ്കിലും വ്യവസ്ഥയിൽ നിന്നാ ഒഴിവാ ക്കാ 
വുന്നതാണു്. 

( 2 ) മുമ്പു പറഞ്ഞ അധികാരത്തിൻറ സാ മാന്യതയും ഉഷ 
കൂടാത, ഗവ ബെൻറിനു ഗസററിൽ പരസ്യംമൂലം, ഈ ആക്മരം നട 
പ്പിൽ വന്നതിനു ശേഷം നിർമാണം ആരംഭിച്ചിട്ടുള്ളതും, 
( എ ) 

തം ദുശാധികാരസ്ഥാനം വ സ്തനികുതിയാ വേന 
നിക തി യോ , അമ്പതു രൂപയോ അതിൽ കൂടുത ലാ ആ യ പ്രതിമാസ വാട ക 
യു 9 അടിസ്ഥാനത്തിൽ ചുമത്തുന്നതും, അഥവാ, 

( ബി ) ഒരു താല്പശാധികാരസാനം, അപ്രകാരം യ ാ താ തവ സ്ത 
നികുതിയാ ഭവനനികുതിയ ചുമത്തി യിട്ടില്ലാത്തതും, ആ പ്രദേശത്തു ” അ ത 
പരിതഃ സ്ഥിതിക ളിൽ അതു പോലുള്ള സാലസ പയ്യ തെ സം ബന്ധിച്ചിട 
ത്താള ം നിലവിലുള്ള വാട കനിരക്ഷ ° പരിഗണിച്ച്, പ്രതിമാസ 

വ്വാ 5 ക 
അമ്പതു രൂപയോഅതിൽ ക്കൂ ;തലാ ആ യിരിക്കു ന്നതും, കട്ടി വാട ക അമ്പത 
രൂപാ യാ അതിൽ കൂടുതലോആണെന്നും അ ക്ക മഡേഷൻ കൺട്രോളർ സാക്ഷ്യ 
പ്പെടുത്തിയിട്ടുള്ള തും , ആ യ എ , തെങ്കിലും രക്തത്തിൽ കെട്ടിട ങ്ങ ള 4,5 , 
6,7,8 എന്നീവകുപ്പു കളിലെ വ്യവസ്ഥ ക ളി ൽനിന്നും ഒഴിവാക്കാവുന്നതാണു . 


t 


തരത്തിൽ പ്പെട്ട 


22 


ആ അപേക്ഷ കന്നു 


വാ ട ക ക ാ രനു , ആ കാ 


വിശദീകരണം. ഈ ഉപവകുപ്പി ൻറ ആവശ്യ ങ്ങൾ ക്കാ യി , നിർമാണം 
എന്നതിൽ, പുതു ക്ക ചോ , ജിജാസാരമോ ഭാഗികമായ പുനർ നിർമ്മാണ മോ 
ഉൾ പ്പെടുന്ന തല്ല് 

26 . തദ്ദേശ ഭരണ യോഗ ങ്ങളിലെ കാർനിർവ്വഹണാധികാരസ്ഥന്മാർ , 
വസ്തുനികത യോ : ഭ • നനികുതിയാ ചുമ,2; ന്നതു സംബന്ധിച്ച പുസ്ത a ങ്ങളിൽ 
നിന്നും സാക്ഷ്യപ്പെടുത്തിയ സം ക്ഷേപങ്ങൾ നൽ പ ണ മെന്നു .- ഈ ആവ ശ്യാ 

ം അ പക്ഷ ബോധിപ്പിക്കു .. യും ഗവണ്മെൻറ് ഗസറ റിൽ പ്രസംമൂലം 
അതതു സമയ ആ നിചയിക്കുന്ന ഫീസ ക ടു ക്കു ക യു ം ചെയ്തവാൽ മു നി 
സിപ്പൽ കൗൺസിലിൻറയോ പഞ്ചായ ത്തിന്റെറam : കായ നിയ്യഹണാധി 
കാര വനോ കാർപ്പൊറേഷ ൻ റവന. ആഫീസറോ ഏതു " കട്ടിട ത്തി 
ൻറാ യാ കട്ടിട ങ്ങ ളു ടെ യോ കായ ത്തി ലാ ബോ അപേക്ഷ ബോധിപ്പിച്ചിട്ടു 
ള്ള തു ” ആ കട്ടിട ത്തി ൻറ യോ കട്ടിടങ്ങ്ളു ടെ യേ , വാ ട കവിലഅപേക്ഷയിൽ 
പ്രത്യ കം പറഞ്ഞ ട്ടുള്ള കാലത്തെ സംബന്ധിച്ചിടത്തോളം കാണിച്ചു കൊണ്ടു 
അ തതു സംഗതി പേ ലെ മുനിസിപ്പൽ കൌൺസിലിൻറയോ പഞ്ചായത്തി 
0 ൻറയോ കാ പ്പൊ റഷൻ : വസ്തുനികുര യോ ഭവനനിക തിയേ ചുമത്തു 
ന്നതു സംബന്ധിച്ച പുസ്തകത്തിൽനിന്നുള്ള സം ക്ഷേപത്തിൻ സാക്ഷ്യപ്പെടു 
ത്തിയിട്ടുള്ള ഒരു പകർപ്പ് 

നൽകേണ്ടതാണു . അര ക ാ ം 
സാക്ഷ്യപ്പെടുത്തിയ പകർപ്പു ” ഈ ആക°റപ്രകാരമുള്ള നടപടി ക ളിൽ, 
അ തിൽ പറഞ്ഞിട്ടുള്ള വസ്തുതകൾ ക്കു തെളിവായി സ വീക രി ഗ ണ്ട താണു . 

27. കട്ടിടമുട മസ്ഥനു ം വാടക ക്കാരൻ , വിവരങ്ങൾ നൽക ണമെന്നു . - 
കട്ടിട ത്തി ൻ എ എം താരു ള ട മസ്ഥൻ താര 
മഡേഷൻ കൺട്രോള കോ വാട കനിയ ന്ത്രണ ക്ക ട തി അ ല്ലെ ങ്കിൽ ആ 
ആവശ്യത്തിനായി അതു അധികാരപ്പെടുത്തിയ ഏതെങ്കിലും ആ ൾ , ഈ 
ആ കറവപ്രകാരമുണ്ടാക്കിയ ചട്ട ങ്ങളാൽ ന ജ ജി ക്ക പ്പെടാവുന്നിട ത്താ | മു ഖ 
ആ കെട്ടി സംബന്ധിച്ച വിവരങ്ങൾ നൽകാൻ ബാധ്യസ്ഥനായിരിക്കുന്ന 
താ . 

28, ഇൻ സ്പക° ററർമാർ.- (1 ) ഗവണ്മെൻറിനു , ഗ സററിൽ പരസ്യം 
- മൂലം, ഇ ആ ക ° ററിലെ ശി ക്ഷാസംബന്ധമായ വ വസ്ഥകൾ നടപ്പാക്കു ന്ന 
തിനായി, തങ്ങൾക്കു യുക്തമെന്നു തോന്നുന്ന ഉദ്യോഗസ്ഥന്മാരെ 
ക ° റർമാരായി നിയ മി ക്കാവുന്നതും, അവരെ ത ങ്ങൾക്കു യുക്തമെന്നു തോന്നുന്ന 
ത ദ്ദേശപരിധികൾ ഏല്പിക്കാവുന്ന ഈ മാകുന്നു. 

( 2) ഈ ആക്റർ പ്രകാരമുള്ള വല്ല അ ന്വഷണ മാ അന്വഷണ 
വിചാരണയാ നടത്തുന്നതിനായി ഇൻ സെ ക ° റാ ക്ക് തനിക്കാവശ്യ മെന്നു 
തോന്നുന്ന സഹായി യം ഉാടുകൂടി ഏതു സ്ഥലത്തും പ്രവശിക്കാവുന്നതാണ്. 

29. ശിക്ഷകൾ - ( 1) ആരെങ്കിലും 4-ാം വകുപ്പിലെ (I) , (2) ( 4 ), 
(5), (6 ) എന്നീ ഉപവകുപ്പുകളിലെയോ, 8 -ാം വകുപ്പിലെ (I ) ( എ ) , (2) ( എ ), 
എന്നീ ഉപവകുപ്പു ക ളി ലെയാ 13 -ാം വകുപ്പിലെ (I) -ാം ഉപവകുപ്പിലെയോ, 
17 -ാം വകുപ്പിലെ (1) -ം ഉപവകുപ്പിലായ , 27 -ാം വകുപ്പിലെയോ വ്യവസ്ഥ 
കളിൽ ഏ ക ത ങ്കി ലു ല . ഘി ക ന ത ാ യ - ൽ , അ യ യ ക ക •രണ്ടാ 
യിരം രൂപായാ ം വരാവുന്ന പിഴ യു ം , അ ല്ലാ ത്ത പക്ഷം, ര ണ്ടാ ഴ യ ാ ള ം 
വരാവുന്ന കാലത്തേയ്ക്കു ള്ള വെറുംതടവും ശിക്ഷ നൽ കണ്ടതാകുന്നു്. 

( 2) വല്ല കെട്ടിട മുട്ട മസാ നും , എതങ്കിലും കെട്ടി : സ ം ബ 
ന്ധി ച്ചും അന്യായമായ വാടക വാങ്ങുന്നതായാൽ, അയാൾക്കു , മൂന്നു മാസ 

ത്താ ം വരാവുന്ന കാ ലാ ൽ ക്കും ഉള്ള വ ം തട വാ , രണ്ടായിരം രൂപ യാളം 
വരാവുന്ന പിഴ യാ അല്ലങ്കിൽ രണ്ടും ക മ ല യാ ശിക്ഷ നൽകേ ണ്ടതാണു . 
30. 3 കാടതി സ്വമേധയാ മയ മ 

നി യ യ ക ൽ .-- (1 ) ഇ 
ആ കറവ പ്രകാരമുള്ള ശിക്ഷാ നാ പി 4th ൾ ക്കിട യിൽ, ഒ ര ക ക ളി മു 8 മസ d ൻ , 
5 -ാം വകുപ്പു പ്രകാരം നിശ്ചയിക്കാവുന്നതിൽ ഉടുതലായി ഒരു വാടക വാങ്ങി 
യിരുന്നു വന്നു വെളിപ്പെട്ടാൽ ഏതു കാ 9 തിയുടെ മുമ്പാ ക യാ ണാ അന്യായം 


ഇൻ സ്പ 


വാദ ക 
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അവൻ 6 


ന 1 c., 2 


ബോധിപ്പിച്ചിരുന്നതും, ആ കോടതി, അതി ൻറെ മുമ്പാകെ 22 നാട്ടിക ൾ 
അവസാനിച്ച ശ ഷ 9 , നടപടികളു ടെ സം ബ ന്ധ പ സ ം ം ക പാൾ , 
മയ്യ ാമ വാദക നിശ്ചയിക്കു ന്നതിന്നായി, വാട ക നിയന്ത്രണാക്കട എം 
അയച്ചു കൊടുംകണ്ടതാണ്. 

(2 ) നടപടികളു ടെ ആ സം വകപൾലഭിച്ചാൽ, വാഴ നിയന്ത്രണ 
ക്കാടതി , സ ം ബ ന്ധപ്പെട്ട കുട്ടി, മുട2.സ്ഥനും, വാ ക ാരവം മന ടീസ്സ 
നൽ ക ണ്ടതും, അവ പറയുവാൻ തു പായാൻ ഉയ 
ശഷം, ആ കെട്ടിട ത്തി ൻറ മയ്യാദ വാഴ ക നിശ യാ ക നതും, അപ്രകാരം 
നിശ്ചയിയ്ക്കും പെട്ട മഹാദവാടക, 5 -ാം വകുപ്പു പ്ര കാരം നിശ്ചയിച്ച മഹാ വാ 
ക യായി കരു തതുംആകുന്നു. 

3 ) കാലഹരണ ആ ക •ററിൻറ പ്രാ യാഇത്. 1908.0 ല ഇന്റർ 
കാലഹരണ കററിംല (1908- ാ ല 9) 5.9ം വകുപ്പി വ വ വ സ്ഥകൾ , ഇ 
ആക° വ പ്രകാരമുള്ള എല്ലാ നട പട കൾക്കും പ്ര . യാ മായിരിക്കു ന്നതാ ണ് . 

32. ചട്ടങ്ങൾ ഉ ണ്ടാ ക്ക ന്നതിനുള്ള അധികാരം.- (1) ഗവമാറിന 
ഈ ആക° ററിന്റെ ആവശ്യ ങ്ങൾ നിറംവന്നതിനു ചട്ട ആൾ ഉണ്ടാക്കാ 
വുന്നതാ ണ് . 

( 2 ) മേല്പറഞ്ഞ താധികാരത്തിൻറെ സാമാനത് ദുഷ്യം69ാം ത 
അങ്ങനയു ള്ള ചട്ടങ്ങളിൽ "താഴെപ്പറയുന്ന വ് വ്യവസ്ഥ ചെയ്യാവുന്ന 
താണും: 

( എ ) ഈ ആക്റംമൂലം നിർണ്ണയിക്കുന്നതിനും വ്യക്തമായി തയ 
ശ്യപ്പെട്ട താ അൻവലിച്ച് താ ആയ എല്ലാ കായ്യ ങ്ങളും; 

( ബി ) വാട ക നിയന്ത്രണംകാടതികളും, ഷാ മാഡ്ഷൻ ക 
a ഴാള ർമാരും, അപ്പീലധികൃതസ്ഥാനങ്ങളും ഈ ആകാര പ്രകാരം തങ്ങളുട 
പ്രവൃത്തികൾ നിർവ്വഹിക്കുമ്പോൾ അനുസരിമ ക്ക ണ്ട നടപടിക്രമം; 

( സി ) ഈ ആക° റവപ്രകാരമുള്ള നാട്ടിസുക ളും ഉത്തരവുകളും 
കാടു ക ക യോ നട ത്തു ക യാ ചെയ്യേണ്ട വിധം; 

( ഡി ), ഈ ആകറവപ്രകാരം പാസ്സാ ക്കിയിട്ടു എൻ*-പാർട്ടി 
ഉ ത്തരവു ക ൾ ദുർബ്ബലപ്പെടുത്തൽ; 

( 2 ) ഈ തുകകുറവ പ്രകാരമുള്ള നടപടികളിൽ, പരേതനായ ര s 
നിയമാനുസൃത പ്രതിനിധി ക ളെ ക കി കളാക്കുന്നതിനുള്ള അം പ etc) 4 ം , 
അങ്ങനെ യു എ ഇ പക്ഷകൾ ഉ കാലത്തിനുള്ളിൽ ബാ ധിപ്പി ക്കാം മാ 
ആ ക ാലവും; 

( എ ഡ ") അപേക്ഷ ക ക കെട്ടിടങ്ങൾ കൊടുക്കുന്നതിനു മ ൻഗണ 
നാവകാ ശ ക്രമ ; 

( ജി ) ഇ ൻ കൗററർമാരായി, നി യമിക്ക പ്പെടാവുന്ന 2 0 2 ാഗ 

അഥവാ ഉ ദ്യാ ? സയായ 9 തരവും, 
(3) ഈ വകുപ്പുപ്രകാരം ഒരു ചട്ടം ഉണ്ടാക്കുക മ്പാൾ ഭഗവാൻറിന് 
അ തില വ്യവസമകളിലങ്ക ലും ലം വിറകുന്ന ആൾക്കും,രണ്ടായിരം പ 
യാ ള ം വരാവുന്നു. പിഴ ശിക്ഷ നൽ കണ്ടതാ ണെന്നു വ്യവസ്ഥ ചെയ്യാവുന്ന 
താ ൺ , 
( 4) ഈ വകുപ്പുപ്രകാരം ചട്ട ങ്ങളുണ്ടാകാവാൻ 3 താധ കാരം 

ചാ 
ങ്ങൾ മുൻ കൂട്ടി പ്രസിപ്പടുത്തിയതിൾഷം ഉ ണ്ടാ ക്ക ണം എന്ന നിലയ 
അതിനു പ ധ യ മാ യ രിക്കുന്നതാണു . 

(3) ഈ വകുപ്പു കാരം ഉണ്ടാകു ന്ന എല്ലാ ചട്ട438ം ഗസററിൽ 
പ്രസിദ്ധപ്പെടു തോണ്ടതാണ്. 


സ്ഥയെഅതി 
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ശ ഷം 


(6) ഈ ആ കറവ പ്രകാരം ഉ ണ്ടാ ക്കു ന്ന എല്ലാ ചട്ട ങ്ങ ളു 
25 -ാം വകുപ്പ് പ്രകാരം പുറപ്പെടുവിക്കുന്ന പരസ്യങ്ങളും, സ വ ഉണ്ടാ ക്ക യയിനു 

കഴിയുന്നത്ര വേ ത്തിൽ, പതിനാലു ദിവസ ത്തി ൽ ക യ ര 
കാലത്തയ്ക്ക് നിയമസഭ മുമ്പാകെ വയ്ക്കണ്ടതും, അവ , അപ്രകാരം വയ്ക്കും പെട്ട 
സമ്മ പ നത്തിലോ തൊട്ടടുത്തുവരുന്ന സമ്മ& നത്തിയോ നിയമസഭ, വരുത്താ 
വുന്ന ഒരു തിക ൾ ക്കും വിധേയമാ യി രിക്കു ന്നതും അ കന്നു. 

33. നിലവിലിരിക്കുന്ന നട പടിക ൾ , ഉ ത്ത കവുകൾ മുതലായവ പ്രാബല്യ 
ിൽ തുടന്നു പോരൽ.-( I) -1950 ലെ തിരുവിതാം കൂർ കൊച്ചി കട്ടിട 
( പാട്ടം- വാട കനിയ ന്ത്രണ) ഉത്തര വാ , 1949- ലെ മദിരാശി കട്ടിട ( പാട്ടം 
വാട കനിയന്ത്രണ) ആക്റേറാ പ്ര കാരം ആരംഭിച്ചതാ, ആരംഭിച്ചതായി 
കരുതപ്പെടുന്നതോ ആയതും ഈ * ആക° റവ നടപ്പായി വരുന്ന സമയത്തു 
തീർപ്പാകാതെ നിലവിലിരിക്കുന്നതും ആയ എല്ലാ നട പടികളും, മേല്പറഞ്ഞ 
ഉത്തരം വാ ആക°4 ററാ പ്രകാരം എടുത്തതോ, എടുത്തതായി കരുതപ്പെടു 
ന്നതോ ആയതും ഇ ആക° റം നടപ്പായി വരുന്ന സമയത്തു തീർപ്പാകാതെ 
നിലവിലിരിക്കുന്നതും ആയ എല്ലാ പ്ര ത്ത കളു ം , പാടുകിട ത്താള , ഇ 
ആക° ററിലെ തത്തുല്യ വ വസ്ഥകൾ പ്രകാരം ആരംഭിക്കുകയോ എടുക്കു കയം 
ചെയ്തതായി കരുതപ്പെടേണ്ടതും, ഈ ആക° ററിലെ വ്യവസ്ഥകൾക്കും വിധേയ 
മായി തുടർന്നു പോ രണ്ടതും ആകുന്നു. 

( 2) 1950 - ലെ തിരുവിതാം കൂർ- കാച്ചി കെട്ടിട (പട്ട -വാട ക 
നിയന്ത്രണം ഉത്തരവോ, 19 49_ല മദിരാശി കട്ടിട ( പാടും - വാട ക നിയ 
ന്ത്രണ) ആ കറേറാ പ്ര കാരം പാസ്സാ ക്കിയതോ, പാസ്സാക്കിയതായി കരുതപ്പെ 
ടുന്ന താ , ഉ ദ്ദേശിക്കപ്പെടുന്നതോആയതും മയ്യാദവാട ക നിശ്ചയിച്ചിട്ടുള്ളതുമായ 
എല്ലാ ഉ ത്തരവുക ളും , മേല്പറഞ്ഞ ഉത്തര ആക° ററാപ്രകാരം നൽകിയ താ , 
നൽകിയതായി കരുതപ്പെടുന്നതോ, ഉദ്ദേശി ക്ക പ്പെടുന്നതോ ആയതും മഹാമ 
വാട ക നിശ്ചയിച്ചിട്ടുള്ളതും ആയ എ ല്ലാ തീർപ്പുകളും ഈ , ആക° ററിലെ 
തത്തു - വ്യവസ്ഥ പ്രകാരം പാസ്സാക്കു ക യാ ന ക ക ം യം ചെയ്ത താ യ , കരുത 
പ്പെടേ ണ്ടാം , അവയെ ദുർബ്ബലപ്പെടുത്താനാ ഭേദഗതി ചെയ്യാനോഅധികാ 
രമുള്ള അധിക തസ്ഥാനം ഈ ആക°on പ്രകാരം അ ങ്ങനെ ചെയ്യുന്നതുവ രെ 
പ്രാബല്യത്തിൽ തുടർന്നുപോരണ്ടതുമാ V ന്നു . 
34. ഒഴിപ്പിക്കു ന്നതു സംബന്ധിച്ച ചില ഉത്തരവുകൾ അസാധുവാക്കു 

.- ( I ) മററ തെ ങ്കിലും നിയ മത്തി ൻ എന്തുതന്നെഅ ട ങ്ങിയിരു 
ന്നാ ൽ ഇ ടി , 1958ഓഖംവരി 12 -ാം തീയതിക്കും ഈ ആ ക °റവ് നടപ്പിൽ 
വരുന്ന തീയതിക്കു മിട യ ൽ , ഈ ആ കറര് പ്രസ്തുത കാലത്തു നടപ്പിലുണ്ടാ 
യിരുന്നസിൽ ലഭ മ ല്ലാത ക മായിരുന്ന 

കാരണങ്ങളിന്മൽ, ഒഴിപ്പിക്കു ന്ന 
തി നെസംബന്ധിച്ചു പ സ്സാ ക്കുന്ന ഏതൊരു ഉത്തരവും വാല ക ക്കാരൻറ ഇച്ഛാ 
നുസരണം അസാധുവാ ക്ക പ്പെടേ ണ്ടതാ ണ് . 

(2) ഏതെങ്കിലും വാടകക്കാരനെ, (13 -ാം ഉപവകുപ്പിൽ പരാമർശി 
ക്കപ്പെട്ട ഉത്തരവനു സരിച്ച യഥാർത്ഥത്തിൽ ഒഴിപ്പിച്ചിട്ടുണ്ടെങ്കിൽ,, അക്കാമ 
ഡേ ഷൻ കൺട്രോളർ, ഈ ആ ക ° റം ” നടപ്പിൽവരുന്നതു / മുരം ല്ലം മൂന്നുമാസ 
ത്തിനു ള്ളിൽ പ്രസ്തുത ആ വ ശ ത്തിനുതന്റെ മുമ്പാകെ സമപ്പിക്കുന്ന ഒരു ഹ ജി 
യിന്മേൽ, വാട മക്കാ ന്നു ആ കട്ടിടത്തിൻറെ കവശാവകാ ശം 
കാടു കു ണ്ട താണ് 

എന്നാ ൽ പാട്ടച്ചാർത്തും ഒരു മൂന്നാം കക്ഷിക്കും ഉത്തമ വിശ്വാസമായി 
നൽ കിയിരിക്കു കയും, അതനുസരിച്ച് 19 58 ഡിസം ബർ 13 -ാം തീയതിക്കു " 

കവശാവകാശം നൽകിയ രിക്കു കയും ചെയ്യുന്ന സം ഗത ക ളിൽ 
വാ 5 കക്ക ാരന്നു കെ വരാവകാ ശം തിരിച്ചു കിട്ടുവാൻ അവ കാശമുണ്ടായിരിക്കു 
ന്നതല്ല . 

35 . ഉത്തമ വിശ്വാസ്യമായി എടുത്ത നടപടിക്കു ള്ള രക്ഷ . ( 1) ഇ 
ആക ° റേ റാ അതുപ്രകാരം ഉ ണ്ടാ ക്കിയതോ പുറപ്പെടുവിച്ചതാ ആയ ഏത 
ങ്കിലും ചട്ടമോ ഉ ത്തരവാ നിർദ്ദേശമാ അനുസരിച്ച് ° ഉത്തമവിശ്വാസമായി. 
ചെയ്ത തോ ചെയ്യുവാനുദ്ദേശിച്ചതോ ആയ യാതൊരു കായ്യ ത്തി നും യാതാരം 
ളുടെ പേരിലും യാതൊരു വ്യവഹാരമോ, ശിക്ഷാനട പടിയോ 

മ റം നിയ 
മാനുസൃത നടപടികളോ എടു ക്കാൻ പാടില്ലാത്തതാകുന്നു. 


ത്തെ ക്കു താ ണെന്നു 


തിരിച്ച 


മുമ്പായ 


- + 
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( 2) ഈ ആക° റ റാ , . അതുപ്രകാരം ഉ ണ്ടാ ക്കിയ മാതാ പുറപ്പെടുവി 
ച്ചതാആയഏതെങ്കിലും ചട്ടമോ, ഉത്ത ര വാ നിർദ്ദേശമോ പ്രകാരം ഉത്തമ 
വിശ്വാസമായി ചെയ്തതോ ചെയ്യാൻ ഉദ്ദേശിച്ചതോ ആയ ഏതെങ്കിലും 
കായംമൂലം ഉ ണ്ടായ താ , ഉണ്ടാകുവാനിട യു ള്ള താ ആയ യാതാരു നഷ് 
ിന്നും ഗവണ്മെൻറിൻറയോഏതെങ്കിലും ഉദ്യോഗസ്ഥൻറയോ,അധികൃത 
സ്ഥാനത്തിൻറയോ പേരിൽ യാതൊരു വ്യവഹാരമോ മറവ് നിയമാനുസൃത 
നടപടികളോ എടുക്കാൻ പാടില്ലാത്തതാകുന്നു. 
36 റദ്ദാ ക്ക ൽ.- ( !) 1950 - ലെ തിരുവിതാം കൂർ കൊച്ചി 

കട്ടിട 
( പാടും-വാടകനിയ ന്ത്രണ) ഉത്തരവും, 1956- ലെ സംസ്ഥാന പുനസം ഘടനാ 
ആ കാര° 5 -ാം വകുപ്പു് (2) -ാം ഉപവകുപ്പിൽ പരാമർശി ക്ക പ്പെട്ട മലബാർ 
ജില്ലയിൽ നടപ്പിലി3ിക്കു ന്ന 1949 - ല് മദിരാശി കെട്ടിട ( പാട്ടം വാടക 
നിയന്ത്രണ) ആക്റമം, 1950 - ൽ തിരുവിതാം കൂർ- കാച്ചി പൊതുരക്ഷാ നട 
പടി ആ കാറിലെ 13 -ാം വകുപ്പും, 1959- ലെ കേരള കട്ടിട ( പാട്ടം- വാ ട ക 
നിയന്ത്രണ) ആർഡിനൻസും ( 1959 - ലെ 3 -ാം നമ്പർ ആർഡിനൻസ ) ഇതി 
നാൽ റദ്ദാക്കിയിരിക്കു ന്നു . 

(2) മേല്പറഞ്ഞ ആ ർഡിനൻസ് റദ്ദാക്കിയിരു ന്നാ ൽ ക്കൂ ി , മല്പറ ഞ്ഞ 
ആർഡിനൻസിനാലോ അതുപ്രകാരമോ നൽ ക പ്പെട്ട അധിക ങ്ങൾ 

വിനി 
യോഗിച്ച് ചെയ്ത എ ന്ത ങ്കിലും സംഗത യോ എടുത്ത വ ല്ല നടപടിയോ, ഈ 
ആകാറിനാ ലോ അതുപ്രകാരമോ ഉള്ള അധികാരങ്ങൾ വിനിയോഗിച്ചു , 
അ പ്രകാരമുള്ള സംഗതി ചെയ്യു ക യാ “നടപടി എടുക്കു കയോ ചെയ്ത തീയ മി 
യിൽ ഈ ആക്റ്റ് നടപ്പിലുണ്ടായിരുന്നാലെന്നപോലെ, ചെയ്ത താ എടു 
താ ആയി കരു തണ്ടതാണ്. 

( 3) മേല്പറഞ്ഞ ആർഡിനൻസു ” പ്രകാരമുള്ള അ ക്കാമഡേഷൻ ക ൺം ട്രാ 
ളർമാരെയും, വ ട ക ന യ ന്ത്ര ണ ക്കാ തിക ളെയും, അ പ്പീലധികാരസ്ഥാ 
നങ്ങ ളെ യും , മറം അധികാരസ് നങ്ങ ള യു ം യഥ ക്രമം 
പ്രകാരമു ള്ള അ ക്കാമ ധഷൻ ക ൺ as | ർമാരായു ം , വാടക നിയന്ത്രണ ക്കാട 
തികളായും, അപ്പീലധികാരസ്ഥാനങ്ങളായും മാറ” അധികാര സ്ഥാനങ്ങളായും 
കരുതണതോകന്നു. 

പട്ടിക . 
I. തിരുവനന്തപുരം ഡിസ്ട്രിക രം 
1. തിരുവനന്തപുരം കാർ പ്പൊ റേ ഷൻ 
2 . നെയ്യ എറിൻകര മുനിസിപ്പാലിം റി 
3 . ആററി അൽ മുനിസിപ്പാലിററി 
4, വക്കല പഞ്ചായത്തു 
5. നെടുമങ്ങാടു പഞ്ചായത്തു 

II. കാല്ലം ഡി സ്ത്രിക റ 
6. കൊല്ലം മുനിസിപ്പാല റി 
7. പുനലൂർ പഞ്ചായത്തു 
8 , കോഴഞ്ചേരി കൺസർവൻസി ഉടെരൺ 

III. ആലപ്പുഴ ഡിസ്ട്രിക കുറം 
9 . കായം കുളം മുനിസിപ്പാലിററി 
T 0 , മാവേലിക്കര മുനിസിപ്പാലിററി 
11. ആലപ്പുഴ മുനിസിപ്പാലിററി 
12. തിരുവല്ല മുനിസിപ്പാലിററി 
13. ചത്തല മുനിസിപ്പാലിററി 
14. ഹരിപ്പാടൂ കൺസർവെൻസി ടൌ ൺ 
15. ചെങ്ങന്നൂർ കൺസർ ലെൻസി ടെതണ 
G , 2010 
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മട്ടാഞ്ചേരി. 


ly . കോട്ട യം സി സിക വ 
16. കോട്ടയം മുനിസിപ്പാലിറ്ററി 
17. ചങ്ങനാശ്ശേരി മുനിസിപ്പാലിററി 
1 8 . വെക്കം മുനിസിപ്പാലിററി 
19. പാലാ മുനിസിപ്പാലിററി 
20 , മുണ്ട്ക്കയം പഞ്ചായത്തു 
21. മൂന്നാറിലെ നഗര പ്രദേശങ്ങ ൾ 
22. വണ്ടിപ്പെരിയാർ പഞ്ചായത്തു 
23 . കാ ഞ്ഞിരപ്പള്ളി പഞ്ചായത്തു 

y . എറണാകുളം ഡിസ്ട്രിക °on" . 
24, 

എറണാക ഉം മുനിസിപ്പാലിററി 
25. പള്ളുരുത്തി, രാമേശ്വരം എന്നീ ഗ്രാമങ്ങ ളുൾപ്പെ ടെ 

മുനിസിപ്പാലിററി 
26. ഫോർട്ടു കാച്ചി മുനിസിപ്പാലിററി 
27 പറവൂർ മുനിസിപ്പാലിററി 
28 . ആ ലുവം മുനിസിപ്പാലിറ്ററി. 
29 . പെരുമ്പാവൂർ മുനിസിപ്പാലിററി 

VI. തൃശ്ശൂർ ഡി സി കറവ 
30. 

തൃശ്ശൂർ മുനിസിപ്പാലിററി 
31. 

ഇരിഞ്ഞാലക്കുട മുനിസിപ്പാലിററി 
32 . കുന്നംകുളം മുനിസിപ്പാലിററി 

VII. കാഴിക്കോടു ഡിസ്ട്രിക റ 
33. കോഴി ക്കാടു മുനിസിപ്പാലിററി 
34. നില C ർ പഞ്ചായ ത്തു 
35 , മഞ്ചരി പഞ്ചായത്തു 
36. തൃക്കണ്ടിയൂർ പഞ്ചായത്തു 
31. od ഏക്ക 

ന = വ പഞ്ചായത്ത് 
39 , വട കര പഞ്ചായ 
40 , കു യ ം കാടു ജരം ശം ( നാദാപുരം പഞ്ചായത്തു ) 

പന്തലായനി ഗ്രാമം ( കൊയിലാണ്ടി പഞ്ചായത്തു ) 
42. വിയ്യൂർ ഗ്രാമം ( കൊയിലാണ്ടി പഞ്ചായ ത്തു ") 
43 മേലൂർ ഗ്രാമം ( കൊയിലാണ്ടി പഞ്ചായത്തു 
44. മേലടി ഗ്രാമം 
45. കാട്ടി ഗ്രാമം, പറയ രി ഗ്രാമം 
46. നടു ങ്ങ ആ ർ ഗ്രാമം 
47. ബേപ്പൂർ പഞ്ചായത്തു 
48 . 

കിട ങ്ങി നാടു ഗ്രാമം 
49, നൂൽപു ഴ ഗ്രാമം 
50 . 
ടി . മുപ്പെനാടു ഗ്രാമം 
52. വില്ല്യാപ്പള്ളിപഞ്ചായത്തു 


പഞ്ചാ യ ത D 


38 . 


നെന്മണി ഗ്രാമം 
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55 . 


VIII. കണ്ണൂർ ഡിസ്ട്രിക്റ് 
53 . 

കണ്ണൂർ മുനിസിപ്പാലിറ്ററി 
54. തലശ്ശേരി മുനിസിപ്പാലിം റി 

അ ഴി ക്കാടും അം ശ 
56. പാപ്പിനിശ്ശേരി പഞ്ചായ ത്തു 
57. പുഴാതി അംശം 
58 . ചിം 2 ൽ അ ം ശം 
59 , കണ്ണർ കൺ ടോൺ ക മനം 
60. കൃത്തുപറമ്പ അംശം 
61 . വമം അ ം ശ 
62 , കാസർഗോഡും 
63 , കാ ഞഞ്ഞ ങ്ങാടു 
64. പയ്യനർ 

IX . പാലക്കാടു ” ഡിസ്ട്രിക °on 
65. പാലക്കാടു മുനിസിപ്പാലിററി 
66 , ചിറ്റൂർ തത്തമം ഗലം മുനിസിപ്പാലിറ്ററി 
67. ഒറ്റപ്പാലം പഞ്ചായത്തു 
68, പൊന്നാനി പഞ്ചായ ത്ത 
69 , 

ഇലപ്പള്ളിപഞ്ചായ ത്തു 
70. ഷൊർണൂർ പഞ്ചായ ത്തു 
71. പെരിന്തൽമണ്ണ പഞ്ചായത്തു 
72 , കൊടുവായൂർ പഞ്ചായത്തു 

( A true translation ) 


u 


P. DAMODARAN NAIR , 
Head Translator to Government. 


Kerala Gazette No. 28 dated 14th July , 1959. 
PART III 
DENTAL WING OF THE MEDICAL COLLEGE, TRIVANDRUM 
PROSPECTUS FOR THE DEGREE OF BACHELOR OF DENTAL 

SURGERY ( B.D.S.) 
1. Applications are invited for admission to the B.D.S. Course for 
the session commencing from 1st July 1959, from Intermediates and 
Graduates in Science subjects for the seats which may fall vacant after 
admitting the candidates who have passed the Pre-Professional exami 
nation (Dental) of the Kerala University . 
NOTE : - ( 1) Those who do not possess the necessary qualifications for 

admission need not apply . 
( 2 ) Application submitted with certificates defective or incon 

plete will be rejected . 
2. Eligibility for Admission . 

The following candidates are eligible for admission to the B.D.S. 
class : 

( i) Candidates who have passed the Intermediate Examination of 
the erstwhile Travancore University or Kerala University with Physics , 
Chemistry (including Organic Chemistry and practical) and Biology as 
optionals after 1947, and candidates of other Universities who have 
passed the Intermediate in Science (Medical Group ) with practical tests. 

( ii ) Candidates who have passed the Intermediate Examination (Non 
Medical Group ) with additional test in Biology and Chemistry, of a 
recognised University . 

( iii) Graduates in Science subjects - Physics, Chemistry, Botany or 
Zcology - of the erstwhile Travancore University or Kerala University 
or any other Universities recognised by the University of Kerala . 

( iv ) Candidates who have passed the Pre -Professional Examination 
( Dental) of the Kerala University -- No application for admission to the 
B.D.S. course is necessary in respect of these candidates . 

3. All other conditions being equal preference will be given to 
candidates proficient in games and with extra -curricular activities dis 
playing a gift for leadership to their credit. 

4. Applicants should have completed the age of 17 years on or 
before the 30th of June of the year of admission to the B.D.S. Course 
or will complete this age within four months after that date . 

5 . Candidates who have obtained not less than 45 per cent of the 
total marks in Part III of their Intermediate Examination will only be 
considered for admission to the B.D.S. course . 

6. Duration . The curriculum for B.D.S. course extends to four years 
each of which is terminated by an examination . 

7. Trees.- (a ) The fees for tiie B.D.S. course ( four years ) are Rs. 250 
per annum . 

G. 2353 


2 


(b ) The above scale is applicable to all the students irrespective of 
the State in the Indian Union to which they belong. 

( c ) An annual registration fee of Rs. 5 should be paid by the candi 
dates who are admitted to the B.D.S. course. The fee of Rs. 5 paid 
along with the application for admission will be treated as registration 
fee for the 1st year in the case of admitted candidates. 

8. Application forms. - Application forms can be had from the Prin 
cipal, Medical College, Trivandrum Medical College P.O. on payment of 

The 
Rs. 3 towards the cost of the forms including Postal charges . 
amount should either be remitted at the College Office or sent by Money 
Order to the above address . The money orders which do not contain 
the address to which the form is to be sent and the name of the course 
in the Money Order Coupon will not be accepted. Requisitions unaccom 
panied by Money Order receipt for having remitted the fee of Rs. 3 
will not be taken notice of. This arount is unrefundable. 

Application forms correctly filled together with the following docu 
ments should reach the Principal, Medical College, Trivandrum Medical 
College P.O. not later than 5 p . m . on Saturday 4th July 1959. Applica 
tions received after that date will not be considered . 

Applications may be sent by Registered Post and on the envelope 
it should be marked Application for admission to the B.D.S. course . 

(i) True copies of the statement of marks obtained in the Inter 
mediate Examination and any higher examination . 

Graduates who are applying should also attach mark lists of all 
the parts in the Degree Examination . 

(ii) True copies of two recent conduct and character certificates, 
one from the Principal of the College in which the candidate studied last. 
( This should also mention the candidate s excellence, if any, in extra 
curricular activities , University Union , National Cadet Corps etc. ) and 
another from any other respectable person who knows the candidate. 

(iii) True copies of certificates of recent vaccination against small 
pox and inoculation with T.A.B. Vaccine, not earlier than three months 
before application . 

(iv) Transfer certificate (this may be produced at the time of 
admission ) . 

( v ) True copy of S.S.L. Certificate (only in the case of students 
belonging to Universities other than the Kerala University ) . 

( vi) Migration certificate ( only in the case of students belonging 
to Universities other than the Kerala University . This may be produced 
at the time of admission ) . 

( vii) True copy of the certificate of community obtained from the 
Director of Harijan Welfare or a Revenue Omcer not below the rank 
of Tahsildar in the case of candidates belonging to communities recognis 
ed by Government as scheduled castes, scheduled tribes or educationally 
backward . 

. (viii) True copy of the certificate from the Tahsildar stating the 
District to which the candidate belongs to . 

(ix ) Treasury chalan (from any State Treasury in the Kerala State) 
for Rs. 5 ( five) credited to the Government of Kerala under the head 
"XXVII Medical ( a ) Medical School and Collego fees ( i) Medical" . 
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This registration fee which may also be paid in cash or remitted by 
money order, will not be refunded in the case of those who fail to get 
admission and will be adjusted towards registration fee in the case 
of selected candidates. Scheduled castes , Scheduled tribes and Kudumbi 
students are exempted from the payment of this registration fee. 

(x ) Certificate of Physical fitness in the prescribed from attached 
with the application . 

( xi) Certificate of proficiency in extra-curricular activities in the 
prescribed form attached with the application form . 
N. B. - The true copies of the certificates referred to above should be 

attested by a Gazetted Officer or by the head of the institution 
in which the candidate studied last. The originals need be 

produced only at the time of interview or when called for. 
9. Applicants who attempt to canvass or influence the members of 
the selection Board, directly or through relatives or friends, will be dis 
qualified . 

10. Payment of fees. The prescribed fee should be paid into any of 
the Government Treasuries in the Kerala State after intimation of selec 
tion is received , and the chalan receipt forwarded to the Principal, 
Medical College, Trivandrum Medical College p.o. as may be stated 
in the Memo of selection . The fee should be credited to Head " XXVII 
Medical ( a ) Medical School and College fees (1) Medical" . 

11. Penalty for default. - If the treasury chalan in support of remit 
tance of tuition fee fails to reach the College office on or before the 
date which will be notified, the candidate will forfeit his seat. 

12. Date of joining.-- Selected candidates who pay the fees in time 
should join the College on the date which will be notified. 

13. Discipline declaration .- Before admission to the College the select 
ed students should submit the following declaration duly signed by the 
and attested by their parents or guardians. Admission will be refused 
if this declaration is not produced . 


" I, 

the undersigned , a student of the Medical College, 
Trivandrum do hereby agree with the Chief Secretary to the Govern 
ment of Kerala, his successors and assigns to conform from this date to 
the rules and regulations including those relating to the hostel, if I am 
admitted thereto, laid down or to be laid down hereinafter by the Chief 
Secretary to Government, on the Principal for the time being of the 
Medical College , for the due maintenance of discipline at the said 
Medical College, and I further agree with the said Chicf Secretary to 
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Government, his successors and assigns to make good when called upon 
to do so to the Government of Kerala , any damage to furniture, apparatus, 
or other things which may be caused by any carelessness, ncgligence 
or wantonness on my part" . 

" In witness whereof I have heretinto set my hand this day of 


Signature of student. 
Signed by tine above named 
In the presence of 
Occupation and address . 

* To be signed by parent or guardian " . 
14. Other fees and caution deposit. - At the time of admission the 
students should deposit Rs. 25 ( Twenty-five ) as caution money and pay 
Rs. 8 (Eight ) as annual subscription to the College Union and College 
Magazine and Rs. 8 ( Eight) as annual fee for athletics and Rs. 2 ( Two ) 
as stationery fee . 

15. Agreement to serve the Kerala State. 


( i) Students who are State Citizens admitted to the course shall 
agree to serve the Government of Kerala for a period of three years, 
if called upon to do so , within six months of passing the Final B.D.S. 
degree examination . 


( ii ) If any student fails to fulfil this condition he or she shall pay 
to the Government a sum of Rs. 5,000 (Five thousand) as penalty. 


. 


( iii) The student, if he or she is a major at the time of admission , 
shall execute a bond on Rs. 5 stamp paper in the form given below :-- 

(iv) A true copy of the agreement should also be furnished with 
the original agreement . 

" Articles of agreement made the .......... day of 
One thousand nine hundred and fifty 

between the 
Governor of the State of Kerala (Hereinafter called the Government ) 
of the one part and ......... (hereinafter called the Bounden ) of the 
other part. 

... 
Whereas the Government of Kerala have granted admission to the 
above . bounden in the Medical College, Trivandrum for B.D.S. Degree 
course, it is hereby mutually agreed 

( 1 ) That the Bounden on the completion of his her study in the 

Medical College and obtaining a degree shall serve the Gov 
ernment of Kerala and will not take up service elsewhere 
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for a period of three years if an appointment is offered to 
him her by the Government of Kerala within a period of six 

months after taking his /her degree . 
( 2 ) That in case the Bounden fails to fulfil the abovesaid condition 

heshe shall pay to the Government the sum of Rs. 5,000 

( Five thousand ) by way of penalty . 
( 3 ) That all sums found due to the Government under or by 

virtue of this agreement may be recovered from the Bounden 
as such sums were arrears of land revenue under the provi 
sions of the Revenue Recovery Act for the time being in force 

or in such other manner as the Government deem fit . 
In witness whereof the said Bounden has hereunto set his her hand 
the day and year first above written . 

Signed , Sealed and delivered by the Secretary 

to Government, Government of Kerala acting 
for and on behalf of the Governor of tho 

State of Kerala . 
In the presence of witness 
1 . 
2 . 
Signed and delivered by the said Bounden 
In the presence of witness 
1 . 
2 . 


(At least one of the witnesses should be a Gazetted Officer in each 
case) 


( v ) In the case of a student who is a minor at the time of admission, 
the parent or guardian of the student shall execute the bond on Rs. 5 
(five) stamp paper in the form given below , [with two suretics). 
NOTE :-1. Cash security in the form of National Savings Certificates or 

other Government bonds to the value of Rs. 5,000 will be accepted 
as an alternative to this provision in case the parent/guardian 

is willing to furnish it . 
2. Bonds executed without sureties will be accepted in case the 

Principal is satisfied that the security given by the parent/guar 

dian is suficient for it. 
N. B .--In the case of bonds cxecuted in accordance with Note 2 to sub 

section ( v ) of rule 15 , the portion marked out in square brackets 
will be deleted . 


. 
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" Articles of agreement made tho .. 

day 
al 

.. One thousand nine hundred and afty 
between the Governor of the State of Kerala (hereinafter called the 
Government) of the one part and ( 1) 

parent guardian 
of the minor scholar .. 

(hereinafter called the Bounden 
[ ( 2) .. 

and ( 3 ) ...... (hereinafter called the sureties) ) of 
the other part. 

Whereas the Government of Kerala have granted admission to the 
said scholar .... .. in the Medical College, Trivandrum for tho B.D.S. 
Degree course on condition that the scholar on the completion of his her 
study in the Medical College and obtaining a degree sorvo the Govern 
ment of Kerala and will not take up service elsewhere for & period of 
three years, if an appointment is offered to him her by the Govern 
ment of Kerala within a period of six months after taking his her degree, 
it is hereby agreed that 

( 1 ) In case the scholar fails to fulfil the above said condition of this 

agreement the Bounden and the sureties shall pay the Govern 

ment the sum of Rs. 5,000 (Five thousand) by way of Penalty. 
( 2 ) That all sums found due to the Government under or by virtue 

of this agreement may be recovered from the Boundon and 
the sureties jointly or severally or both, as if such suns were 
arrears of land revenue under the provisions of the Revenue 
Recovery Act for the time being in force or in such other 

manner as the Government may deem fit. 
In witness whereof the parties hereunto have set their hands the 
day and year first above written . 

Signed, sealed and delivered by the Secrctary 

to Government, Government of Kerala , acting 
for and on behalf of the Governor of the State 

of Kerala . 
In the presence of witness. 
1 . 
2 . 
Signed and delivered by the said Bounden 
In the presence of witness. 
1 . 
2 . 
[ Signed and delivered by the Sureties. 
1 . 
2 . 
In the presence of witness. 
L 
2. ) 

At least one of the witnesses should be a Gazetted Oncer in each 
case ) . 
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16. College Union and Athletics. - All students should become members 
of the College Union and are expected to take part in games and athletics. 

17. fIostel. - Students should sign a hostel discipline declaration and 
live in hostels attached to the College unless exempted by the Principal 
in the case of students living with their parents or guardians. Hostel 
charges for meals , room rent etc., are expected to range from Rs. 65-70 
per month . 

18. Scheduled Caste, Scheduled Tribe and Backward Community 
Students.-- Students of Scheduled Castes, Scheduled Tribes and Back 
ward Communities eligible for educational concessions will be exempted 
from the payment of fees as per current Government orders . 

19. College Calendar. - Copies of the College Calendar will be supplied 
from the College office on payment of Re. 1 (One ) . 
Trivandrum , 

M. THAXGAVELU , 
16th June 1959 . 

Principal, Medical College . 


